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MOJOEJIb MICLUEBOIO CAMOBPAAOYBAHHA
PECNYBNIKU NONbLA: 4OCBIA ANA YKPAIHU

Jlocnioocerno nioxoou 00 po3yMIiHHA CYMHOCMI MICYE8020 CAMOBPSAOYEAHHS
SAK Npasosoeo U NONMUYHO2O (EeHOMEeHd, U020 IHCMUMYYIUHO20 OU3AUHY.
Ananizyromocsi npoonemu npagosozo pe2ynio8ants ma QyHKYIOHY8aHHs cucme-
Mu mepumopianvHoi opeanizayii cucmemu énaou y Pecnyoniyi [lonvua — ocHo-
8U 0epIHCABHO20 YCMPOI0 Ma IHCMUMYMY 8IOHOCHOI CAMOCMIUHOCMI, WO 00CIy-
208Y€ DeyeHmpanizayito 0eparcasu, 0i€ 32I0H0 i3 3AKOHOM I 8 MeNCax HAYiOHAlb-
HO20 npasa. AKYeHmyemuscs Ha OOYIIbHOCMI BUKOPUCTAHHS NOTbCLKO20 00CEI-
0y 0151 B0OCKOHAIEHHSI HAYIOHAILHOI MOOeNi MICyeBoeo camospsoy8anHs 6
Yrpaini. Buznauaromucs ii cKa0o08i, 8UCI081eHT MIDKYBAHHS U000 OOYINbHOC-
mi HeCeHHs 3MIH 00 3aKoHo0ascmea Yxpainu.

Knwuosi cnosa: oeyenmpanizayis, esponelcbka inmezpayis, KOHCMUM)-
yis, micyese camoBpsaOy8anHs, MOOENOBAHHS, NONIMUYHI IHCIUNYMU.

Monolatii lvan, Derevianko Serhii. Model of local government of the
Republic of Poland: experience for Ukraine

Approaches to understanding the essence of local self-government as a legal
and political phenomenon, its institutional design, have been studied. The
problems of legal regulation and functioning of the system of territorial
organization of the system of power in the Republic of Poland are analyzed as
the basis of the state system and the institution of relative independence, which
serves the decentralization of the state, acts in accordance with the law and
within the limits of national law. Emphasis is placed on the expediency of using
the Polish experience to improve the national model of local self-government in
Ukraine, its components are determined, and considerations are expressed
regarding the expediency of making changes to the current legislation.
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Biiina, siky Bene AepikaBa-arpecop pociiicbka deaepallisi Ha HaIin
3emuti 3 2014 poky, cTana TSHKKUM BUMPOOYBAHHSIM Ha CTIMKICTH 1 JJIsI
CUCTEMH MICIICBOTO camMoBpsiayBaHHA. OcCTaHHS J0Belia CBOIO 37aT-
HICTh MOOLTI3yBaTH PECYPCU TEPUTOPIAIbBHUX TpoMaJl Ha TIepeOyI0BY
iX XKUTTA B yMOBaxX BOEHHOI'O CTaHy, HAJIaHHS BCEOIYHOI JOMOMOTH
30poiinuM cuiaM YKpainu, BiJI0OyIOBY 3pyHHOBAHOI OKyIaHTaMH 1H)-
PacTPYKTYpH, BUPIIICHHS TOBCIKICHHUX IMPOOJIEM YJIeHIB rpomaj 1
BHYTPIIIHLO nepeMimieHux oci0. [ToBHomMacimTabHe BTOPrHEHHS BiJI-
TEPMIHYBaJIO 3aBeplleHHs pedopMHU ACUEHTpati3allii, sike MmoTpedye
I BHECEHHs 3MIH JI0 3aKOHOJIABCTBA IOJO JACIEHTpaIi3allii BIIaJIH.
VY KOHTEKCTI moctyrny YKpaiHuh 10 €BpPOCHUIBHOTH KOPUCHUM BHUJA-
€ThCSl 3aMO3UYCHHS KpalluxX HaJ0aHb MPaBOBOI 1 MOJITUYHOI TyMKH,
anmpoOOBaHOTO JOCBITY AepkKaB-wieHIB €Bponeicbkoro Cor3y, B SKUX
poBeJicHl peopMu ACHEHTpaTI3allli 3yMOBWIM CTBOPEHHS U (PyHK-
[IOHYBaHHS €()EKTUBHOI CUCTEMHU TEPUTOPIAIbHOI OpraHi3aiiii Biaaju.
Cdopmorana y PecmyOmirii [lonbina Mozennb MICIIEBOIO CaMOBPSITY-
BaHHsI JJOBEJIa CBOIO YCIIIIHICTh, 3aCTOCYBAHHS KJIIOYOBUX ii €JIEMEHTIB
3 ypaxXyBaHHSAM HaI[lOHAJIBHOI cIeU(IKU ASPKABOTBOPEHHS € JIOL1Ib-
HUM 1Sl YKpainu. ToMy aHai3 miJixo/iB O PO3yMIHHSI CYTHOCTI 1HCTH-
TYTYy MICLIEBOTO CaMOBPSJIyBaHHs Ta MOro MpaBOBOrO PEryIIOBaHHS Y
Pecny6mimi [TombIma, moaiTHKO-TIPaBOBUX MPOOJIEM HOro MoJIepHi3allii
Ta AOLIILHOCTI BUKOPUCTAHHS B HOBITHIX YKPAailHChKUX peaisix, IO €
IPeIMETOM JIOCHIJIPKEHHSI JJaHO1 CTaTTi, BBAXKAEMO HAYKOBO Ta IIpak-
TUYHO BarOMUM.

BuxigHuM € MosjokeHHs, 0 HupoKoMaciTabHa pedopma JeleH-
Tpajiizaiii nepeadayae HacaMIepe]l Nepepo3noill Ta YiTKE PO3MEKY-
BaHHsI IOBHOBA)XEHb JIEPKABHOI BJIaJIU Ta MICIIEBOT'O CAMOBPSITyBaHHI,
repeiavy IIMpIIoro Koja (PyHKIi, a BiITaK — IOBHOBaXKEHb Ta PECyp-
CIB CHUCTEMI MICIIEBOIO CAMOBPSITyBaHHs, TOBEPHEHHS 3HAYHOI YaCTH-
HU BJIAJHUX TTOBHOBa)XEHb O€3mocepeHbo Hapoay. Takuid mijaxij BiJi-
MOBIJIa€ OCHOBHUM MPHUHIIUIAM, sIKi c(hOpMYIbOBaHI B €BpOIEUCHKiit
xaptii micueBoro camoBpsigyBaHHs (1985) ta BceecBiTHIN aeknapartii
MICIIEBOTO caMOBpsiayBaHHA (1985), eBpoiHTErpalliiHUM MTparHeHHSIM
VYkpainu.

Sk B1JIOMO, MICIIEBE CAMOBPSAYBaHHS — 1€ CIIOC10 opraHizalli Tepu-
TOP1JIbHOT TPOMAJIN Ta HaBaXUIMBIIIA (popMa caMOBPSAyBaHHS, METa
SKO1 MOJISITa€ B OTPUMaHHI TPOMaJIsTHAMU IPaBa CaMOCTINHO BUPIIIYyBa-
TH OKpPEMI MUTAHHS MICIIEBOTO 3HAYEHHS. Y CyYaCHHUX JEMOKPAaTUYHUX



KpaiHaxX MICIIEBE CAaMOBPSIyBaHHs € OCHOBOIO JIEPAKABHOTO YCTPOIO Ta
IHCTUTYTOM BIJIHOCHOI CaMOCTIMHOCTI, III0 OOCIyTOBY€E JIEIIEHTpalli3a-
1110 JIEPKaBH, JIi€ 3TAHO 13 3aKOHOM 1 B MeXax HalllOHAJILHOTO MpaBa
[1, c. 15-17]. 1o TOro >k MiCIIeBE CaMOBpPSTYBaHHS XapaKTePU3YETHCS
HAsIBHICTIO MPAaBOCY0’€KTHOCTI, IEMOKPATUYHOIO OpPraHi3alli€lo, 4acT-
KOBO ITOX1HOIO B1JI 3arajJbHUX BUOOPIB, BUKOHAHHSM B1JI CBOTO iIMEHI Ta
I1]] CBOIO BJIACHY BIJIMOBIIAJIbHICTh YITKO BU3HAUCHUX 3aBAaHb y cepi
JIePKABHOTO YIMPABIIHHS, BITHOCHOK HE3aJI€KHICTIO 32 YMOBH Ta IIi]I
HAIVISJIOM 1 KOHTPOJIEM HE3aJIEKHOI CYI0BOi CUCTEMHU Ta 000B’ I3KOBOTO
YJICHCTBA BCIX MEIIKAHIIIB IPOMAaJIH.

[HCTUTYT MICIIEBOTO CAMOBPSITyBaHHSI MA€ HE JIMIIIE aJIMiHICTPaTUB-
HUW XapakTep, 1€ TAKOK MOJITUYHUN (PEHOMEH. 3 TOYKH 30py aJIMiHI-
CTPaTUBHOIO IMpaBa Ta HAyKH YIIPaBIIIHHS, MICIICBE CaMOBPSIyBaHHS
O03Ha4Ya€ OCHOBHY (hopMy JeleHTpaiizalli yrnpaBiaiHHS. Y KOHTEKCTI
KOHCTUTYIIIHHOTO TpaBa Ta TMOJITOJOrIi IIe HalBaxiuBima dopma
PO3MO/ILTy BUKOHABUOI BJIAJM MIXK YPSAJIOM 1 HE3aJEKHUMU TEPUTOPI-
alTbHUMU KopriopanisimMu [2, c. 18-19]. [lepkaBa sk CyBepeH Jielierye
YaCTHUHY CBOIX 3aBJIaHb MICIIEBOMY CaMOYIIPABIIHHIO, @ MICIIEBE CAMO-
BpSIAYBaHHS € JICLICHTPATI30BaHOK0 (POPMOIO JIep:KaBHOTO YITPABIIHHS.

J10 1ICTOTHHX O3HAK MICIIEBOTO CAMOBPSIYBaHHS HaJIeKaTh: 1) 3aKOH
MOBUHEH TapaHTyBaTH TMEBHUM CYCHUJIbHHM TpylaM 1 IpU3HAYCHUM
HUMHM OpraHaMm MPaBoO CaMOCTIMHOTO BEJICHHS “‘CBOiX” CIIpaB, T. 3B. KOP-
MOPaTUBHUI YK acOIIaTUBHUIN XapaKTep MICIIEBOTO CAMOBPSyBaHHS;
2) caMmoBpsiiHA rpoMana, chopMoBaHa rpoMajJsiHaMU, Oepe y4yacTb y
3/IIMCHEHH]1 CaMOBPSITyBaHHS B 000B’I3KOBOMY MOPSIAKY, CTA€ YJICHOM
CaMOBPsIyBaHHS Ha MiJICTaBl 3aKOHY, a HE JOOPOBUILHO Ha MijJCTaBi
BJIACHOI JE€KJIapallii 4yM BoJIi; 3) Il TPYyNHU Ta iXHI OPraHd BUKOHYIOTh
3aBIaHHS, 1[0 HAJIeKATh JepKaBHIM aAMIHICTpallii; 4) BIaJHE BTpyYaH-
HSI KOHTPOJIFOIOYOTO OpraHy HE MOPYIIY€e BCTAHOBIEHY 3aKOHOM CaMo-
CTIMHICTh MICIIEBOTO CAMOBPSAYyBaHHS, a BTpPyYaHHs y (popMi HATIS Ay
B JISTTBHICTH MICIIEBOTO CAaMOBPSIyBaHHS MOJKJIMBE JIMIIE Y BUMAKaX
1 ¢popmax, nependaYeHUX 3aKOHOM; 5) TepuTopiaibHa rpoMajaa (rpo-
MaJia) Ma€ MpaBoCyO’ €KTHICTh; 6) YNpaBIiHHA “BIaCHUMH CIIpaBaMu
0a3y€eThCs Ha IPUHITUII JeTICHTpaTi3allli, TOOTO He3aIeKHOCTI B1JI ACP-
’KaBHOI aJIMIHICTpaIlii, TOMy MiCI[eBa rpoMajia Ma€ MpaBo (HopmMyBaTH
CBOIO BHYTPIIIHIO OPTaHI3aIlil0 B MEXax 3aKOHY; 7) HUISTXOM OOpaHHS

MPEJACTaBHUILIBKUX OPTaHiB 1 MPUNUHATTS aKTIB MICIIEBOTO 3aKOHO/AaB-
ctBa [3, c. 122-123].



3ayBaxXMMO, 110 BOPOJOBXK OCTaHHIX ABAAIATH pokiB y PecmyOmi-
11 [TonpIa Ta B IHIIKMX AepkaBax OoMyOJI1KOBAaHO YMMaJIO0 HAYKOBUX Ta
MONYJISIPHUX PO3BIJIOK, aBTOPU SIKMX — HAYKOBIIl Ta MOJITUKHU — Ipar-
HYTb OCSTHYTH CyTHICTh TEPUTOPIaJIbHOI OpraHi3ailii BIaik. 3amporo-
HOBAHO YMMAJIO OUIBII-MEHII 00’ €MHHMX 1 3MICTOBHUX BU3HAYEHD 1[HOTO
MOJIITUKO-TIPABOBOTO SIBUINA Ta iX AS(IHIMINHOIO HAIOBHEHHA. Y CTY-
JSX MOJbChKUX HAYKOBIIIB JOMIHY€E Te3a, 10 y MOJITHYHIN AyMIll, a
O0COOJIMBO B TMOJITUYHHUX IpOTrpamMax, BAXKKO 3HAWTHU OJHO3HAYHI BIJI-
MOB1/Il Ha TUTaHHA, KOO Ma€ OyTH MiCIIeBa BjlaJla Ta SIKMX 3MiH BOHA
Mae 3a3HaTu. Ha cyyacHi KoHIIenIii MiCIIEBOIO CAaMOBPSITyBaHHS, IPE/I-
CTaBJICH1 B MOJIbCHKIN JIITEpaTypl, BEIUKUNA BIUIMB 3POOMIN MONISIAU
JIBOX BUJIATHUX TEOPETHKIB MICIIEBOTO CaMOBPSTyBaHHS M1>KBOEHHOTO
nepiony — Taneyma biru ta €xu I[laneiika. 3okpema, T. biro 3a3Ha-
4aB, 10 MICIIEBE CaMOBPSIAYBaHHS € «IACHEHTPATI3AIlIEI0 IePIKAaBHOTO
yOpaBIiHHA, CAMOCTIMHUMHU Cy0’€KTaMU SIKOTO € KOpIropalii», a TOMy
«CaMOBDSIIYBaHHSI € TIO3HAUYEHHSIM CTPYKTYypHOI (opMM ympaBiiH-
Hs» [4, c¢. 12]. Haromicte €. Ilaneliko BU3HAUYaB CaMOBPSAIYBaHHS SIK
“IeueHTpaizoBaHe JAep:KaBHE YIIPABIIIHHS, 3aCHOBAHE HA MOJOKECHHIX
3aKOHY, SIK€ 3I1MCHIOETHCS MICIIEBUMU OpraHaMM BIIaJH, 1€pApXidHO
HE3aJIe)KHUMH B1J] 1HIIMX OPraHiB BJaJM Ta HE3ICKHUMH B MEXKax
3aKOHY Ta 3arajibHOTO MPABOBOTO MOPSAKY . 5, ¢. VII].

3 oIy Ha TEPCHEeKTHBU HAOyTTS YKpaiHOI MOBHOIIPABHOTO
yieHcTBa B €C mpuBEpTaroTh yBary mpaili HAyKOBIIiB, IMPUCBAYECHI
aHajizy mpoOiieM po3B’si3aHHS MPOOJIEM MICIIEBOTO CaMOBPSyBaHHSA
y npotiect miaroroBku Berymny Pecnyomiku [onsina no €C. Buokpemu-
Mo npaiil XenabmyTta Bomamanna ta Tominu Jlankinoi “MiciieBe camo-
BpsnyBaHHs B [Tonbiii i YropiiuHi : BiJi HIOCTKOMYHICTUYHO1 pedopMu
1o Bcryny no €C” [6], [laBena CsanHeBiua “Ilonbina : eBporeizarmis
cyOHamioHanbHux ypsamais” [7], Ensxbern OmninoBckoi “Perionaniza-
uig B [lonbiii: meperymMoBU, 0COOIUBOCTI Ta CyCHUIbHE COPUUHATTS
[8], MoBanku SIky6ex-JTamik “TIepexis BiJi aBTOPHTAPHOTO PEKUMY 10
JeMOKparii: poib MicueBoro camoBpsiyBanHs. Keiic [Tonbmii” [9] Ta 1H.
O0’eanye X po3yMIHHS TOTO, 1[0 Y paMKaX MOCTYMY CBOEI IEp>KaBHOC-
T1 Ha LUISAXY €BpoinTerpaiii PecnyoOuika [lonbia nepeiHsina i iMrie-
MEHTYyBaJla anpo0OBaH1 €BPOMNEHCHKI MOMITUKO-IHCTUTYIIHHI W yTpaB-
JIHCBKI TTPaKTUKH, 1 HA IX OCHOBI CTBOpUJIA i PO3BHHYJA BJIACHI CHUC-
TeMH/MOJIEN1 JIeP>KaBHOTO YIPaBIiHHS Ta MICIIEBOTO CaMOBPSITyBaHHS
i nenieHTpasizaii Biaajad. 30Kkpema, MoBanka Axy06ek-Jlamik akieHTye



Ha TOMY, 10 “MICIIEBE CaMOBPSTyBaHHS BUSIBUIOCS OJJHUM 13 TOJIOBHUX
(akTOpiB Yy BCTAHOBJIEHHI YMHHOI JIEMOKpATIi Ta KapAUHAIbHIN 3MIHI
cucTeMH JiepxaBu. KpiM TOro, BOHO 3aJIMIIAE€THCS CUIBHUM (PAKTOPOM
JIeMOKpaTH3aIlii, He3BakKarouMl Ha TEHACHIIT TOBTOPHOI IEHTpai3allii,
110 3pOCTaI0Th. 3a PaXyHOK BIIHOBJIECHHS MICIIEBOI'O CAMOBPSITyBaHHS B
[Tonbii Baanocs moOyayBaTu Ta 3MIIHUTH JEMOKPATUYHUN PEKUM Ha
BCIX PIBHSIX — MICIIEBOMY, PET1OHAJIBHOMY Ta Hal[lOHAJILHOMY. 3MiHH,
BHECEHI JICIIEHTpai3aIll€l0, MOJEPHIZYBAIM Ta MiABUIIUIN €PEKTUB-
HICTb JEPKABH, a TAKOXK BUSIBUIIMCA KOPUCHUMU Ha LUJISXY /10 YJICHCTBA
B €C. Ilonbia 3mMoria MpoBECTU CEPil0 3HAYHUX pedopMm, SKI Haja-
JU MICIIEBUM TpOMajaM HE3aJIe’KHE MPABOBE CTAHOBUIIE Ta 3HAYHUIA
KOHTPOJIb 32 MICIIEBUMU OpraHaMu Biiaiu. [IpoTsarom OUIbIIOT YaCTUHU
qyacy MICIIEBl OpTaHU BIaJW BUCTYMAIM 3aXUCTOM BiJl TAJIEKOCSHKHOTO
BTPYUYaHHS LIEHTPAIBHOTO ypsiAy B MiclieBl cipaBu. OJIHAK BaKJIMBO
BI/I3HAYUTH, 1110, BPaXOBYIOUH MOCTIHHUM TUCK 3 OOKY IIEHTpPY, I0JIO-
YKEHHsI Ta KOMIIETEHIIs OpraHiB MiCIIEBOTO CAMOBPSTyBaHHS MMOTpeOy-
I0Th 3aXMCTY Ta 3MILHEHHS, 00 CIYKUTH 1/1€1 CIPABKHBOI MICLEBO]
neMokparii” [9].

Bapto, npote, 3BaxkuT ¥ Ha MipkyBaHHs T. biro, sxuii BBaXkas,
[0 «FPAaHUYHHM BHIIQJIKOM IPABOBOI LIEHTpali3alii € caMoaepKaB-
HUUW J1a]] — KOJIU TPaBUTEIb € €JJMHUM JIPKEPEIOM 3arajbHUX HOPM Ta
1HJIMBIyaTbHUX PO3IOPSKEeHb (3a00poH). [1oJapHOI0 TPOTHIIEKHIC-
TIO € CUCTEMa, B SIKil ICHy€e OUIbIlIa KUIbKICTh IIEHTPIB, 110 CTBOPIO-
I0Th CTaHAAPTH, MOPSAJ 3 OAHUM, HAWBUIIUM, BCEOXOITHUM JIKEPETIOM
3araJiIbHUX CTaHJIAPTIB — MIATPUMKOIO €JHOCTI CUCTEMU — HAIIPUKIIAJ,
dbenepanbHOIO JepKaBoro. ... IIpaBoBa Ta agMiHICTpaTHUBHA JClICH-
Tpajii3alis O3Ha4a€e TaKy CUCTEMY, B SIKiM € OUIbIlla KIJIbKICTh LIEHTPIB
JEPKABHOTO YIpaBIiHHA. Y ACHEHTPATI30BaHI CUCTEeM1 HaIISI0BUMN
OpraH He BIUIMBA€ Ha 3MICT aKTIB HAMNISZIOBOIO OPraHy, a TaKOX HE
MOK€ BHOCUTH 3MIHU MOCT(HAKTYM 3a BIIACHOIO 1HIL1ATUBOIO, 32 BUHSIT-
KOM KUIbKOX BHUIIAJIKIB, MependayeHux CcTaryTamu. Y IMpPaBOBOMY Ta
aJMIHICTPAaTUBHOMY PO3YMIHHI JIEHEHTpaIi3allisl — 1€ CUCTEMA YIIpaB-
JIHHS, B SIKIA Cy0’€KTH yIPaBIIHHS € HE3aJEKHUMU BiJl LIECHTPAJIbHOI
BIIaJIM. ... JlenieHTpani3aiiis He Ma€ HIY0TO CIJIBHOTO 3 YSBJICHHSIM IO
3MICT aJMIHICTPATUBHOI ISUIBHOCTI ... B 11 OCHOBI J€XaTh CTPYKTYp-
HI MOMEHTH; MOMEHT 3MICTy aOCOJIOTHO HE MAa€ 3HAYCHHS, OCKUJIbKU
HJeThCs He TIPO TE, 1110 € MPEAMETOM JEIEHTPANII30BaHOTO YIIPABIIHHS,
a mpo Te, XTo (Cy0’€eKT) 1 5K (HE3aJIeKHO) aaMiHicTpye» [4, c. 120-123].



Biarax pimieHHs1, 3anpornoHOBaHi MOJIITUYHUMU Koiamu Pecriy0Omiku
[Tonwia B ymoBax geneHtpatizanii Baaau 1990-x — 2000-x pp., cTocy-
BaJIUCS, 30KpeMa, U mpoOsieMu MiJABUIIEHHS €(DEKTUBHOCTI MICIIEBOTO
CaMOBPSyBaHHS, pO3POOKH HMOro IHCTUTYIIMHOTO HU3aiiHy Ta IMOJII-
TAYHOTO 1IMIJI)KY JEPKaBHOTO BPsITyBaHHS.

BignosigHo no Koncrurymii Pecnyomiku [lonpina, nmpuiftHATOI B
1997 porti, Teputopianbuuii yctpii PecnyOmiku Ilonbiia 3abesneuye
neneHTpatizamio nyomiunoi Baaau (crarta 15 Koncrturyiii). Takum
YMHOM, KOHCTHUTYIIHHO 3aKOHOJABEIb YK€ BH3HAYMB, IO MICIIEBE
CaMOBPSyBaHHS € (POPMOIO MOLTY IMyOIIYHOT BJIaJIv, TOYHIIIE, BUKO-
HABYOi BJAJY, MDK JEPKABOK Ta CAMOCTIMHMMHU TEPUTOPIaJIbHUMU
KOpHOpaIisiMU. YCl JKUTEIl OAWHUIIL OCHOBHOTO TEPUTOPIATIBHOTO
MOJIUTY CTAHOBJIATH CAMOBPSIIHY rpoMaay. MiciieBe caMOBpPsiTyBaHHS
Oepe ydacThb y 3A1HCHEHH] My0JIiYHOI BJIau. 3HaYHy YaCTUHY MOKIajie-
HUX Ha HHOTO 3aKOHOM I'POMAJICHKUX 3aBJIaHb MICIIEBE CAMOBPSITyBaH-
Hs BUKOHYE€ BiJl CBOTO IMEHI Ta 11 CBOIO BiAMOBIIAJIBHICTH (CTaTTs 16
Koncrtutymii). BianosigHo a0 nyHkty 1 crarti 164 KoHcTuTyuii rMiHa
€ OCHOBHOIO OJIMHHUIICIO MICIIEBOIO CaMOBpsiAyBaHHs. [HII OAWHU-
Il pErioHAJIBHOTO a00 MICIIEBOI0 Ta PEriOHAJILHOIO CaMOBPSIyBaHHS
BU3HAYaIOThCA cTaTyToM (4. 2 c1. 164 Koncrurymii) [10].

Kouncturytia PecnyOniku I[lonsmia y crarri 165 (myukr 1) Hagae
opraHaM MICIIEBOIO CaMOBPslyBaHHS IMpaBocy0’ exkTHICTh. e o3Ha-
yae, [0 Woro MiApo3aAiiau € cy0’eKTaMu sIK TPUBATHUX, TaK 1 myOiy-
HuX 1paB. [IpaBocy0’€KTHICTh OJJUHUIII MICLIEBOTO CAMOBPSIYBaHHS
BijoOpaxae cTaryc Ii€i ONUMHUIN K CyO’€KTa 3 MEBHUMU CYO’ €KTHUB-
HUMU TpaBaMu. BoiHouac caMe 3aBISIKM MM CyO’€KTUBHUM ITpaBaM
CTBOPIOETHCA II€BHA cdepa caMOBPsAAYBaHHS OJUHHUII MICIEBOIO
caMoBpsiyBaHHs. [IpaBocy0’€KTHICTh OpraHiB MICIIEBOIO CaMOBpS-
JyBaHHSI € IOPUJMYHOI0 KOHCTPYKIIEI0, sika POOUTH 1[I OpraHu Jep-
aBHO1 BJaJY HE3aJCKHUMU IOpUAUYHUMU ocoOamu. lle mae dyn-
JaMEHTaJIbHE 3HAYEHHS, OCOOJIMBO B KOHTEKCTI LIMBUIBHOTO IpaBa.
[{i cy0’eKTH MalOTh MOXKJIUBICTH CAMOCTIMHO — BiJi CBOTO IMEHI —
BHUCTYIIAaTU B MPABOBHUX BITHOCHUHAX, SIK CYO’€KT IMpaB Ta 000B’SI3KiB,
K YYaCHUK IHUBUIHLHO-IPABOBUX BITHOCHUH, TOMY MOXYTb HaOyBaTH
npaBa (Hampukiaj, MpaBa BJIACHOCTI YW 1HIII MaWHOBI MpaBa) Ta
HeCTU 3000B’s3aHHS (HampukiIaj, OaHKIBCHKI MO3UKHU) 3a BIACHUU
paxyHoOK, 0e3 HeOOX1THOCTI KOXKHOTO pa3y CXBAJIIOBATH TAKYy JisIb-
HICTh HaIISIZIOBUMH OpraHamu, SIKIIO BOHU JIIOTh Y MEXaX YUHHOTO



3akoHoAaBcTBa. L1 cy0’ekTH, 5K 1 OylIb-siKa 1HIIA IOPUIAUYHA 0C00a,
MaroTh MPABO3AATHICTH 1 1€3/JaTHICTh, @ TAKOX CYIOYUHHICTH 1 MPO-
1ecyajabHy Jl€37aTHICTb. [IpaBOCyO’€KTHICTH OpraHiB MICIIE€BOTO
CaMOBpSIAYBaHHA J1a€ iM MOXJIMBICTh KOPUCTYBATUCS CYJOBUM 3aXH-
ctoM. HesanexHiCcTh opraHiB MICIIEBOIO CaMOBPSIAyBaHHS IIJJISTAE
CYJOBOMY 3aXMCTy BiAMOBIIHO J10 cTtarTi 165 (myHkT 2) Konctutyiii.
[IpaBocy0’€KTHICTh OJJMHUIII MICIIEBOTO CAMOBPSIyBaHHS € MyOiy-
HOIO Ta MPUBATHOIO. BUKOHYIOUM TpOMaJIChK1 3aBJaHHs, IpoMajia abo
IHIIKKA cy0’ €KT MOXE 3aCTOCOBYBATH MIPABOBI 3aX0H, XapAKTEPHI I
JIep>KaBHOI BJIaJiM, 1 OAHOYACHO BUKOHYE T'POMAJChKi 3aBJIaHHS BIJl
cBoro iMeHi. Sk cy0’e€KT MpPUBATHOrO MpaBa CIUILHOTA Ma€ BIacHE
MaiiHO 1 MOX€ HUM CaMOCTIHHO po3nopspkaTtucsa. Oprad MiCIeBOro
CaMOBpSIAYBaHHSA, SIK CyO’€KT IMyOJII4HOI BJIaJu, BUKOHYE MOKIAJCHI
Ha HHOIO MyOJIIYHI 3aBAaHHS, a Ha IMiJCTaBl CBOr0 MaiiHa Ta MPaBO-
Cy0’€KTHOCTI MOK€ BHKOHYBATH IIl 3aBIAaHHS TaKOX 3a JOTIOMOTOIO
IUBUIHLHOIO TIpaBa (30Kpema, J0roBOPIB).

Ha nouarky Tpetboro aecsatwimittss XXI CTONITTS MOXKHA CKa3aTw,
[0 MICLIEBE CAMOBPSIYyBaHHS “NPMKUIOCS” Yy MOJITUYHINA CHUCTEMI
Pecnyoniku ITonbiia. CTBOpEeHHS MOBITOBOIO Ta PEriOHAIBHOTO CaMO-
BpsanyBaHHA (pedopma 1998 poky), a TakokK 3anpOBaIKEHHS MPSIMUAX
BHOOpPIB Ha IMoOcajay rojioBu rminu/mepa/mpesuaenta (y 2002 pori) €
MpUKJIaaMU MOJAJIBIIOI JelleHTpasi3allii CHCTeMH BJIay Ta IEMOKpa-
TH3allll Ha PiBeHb MICIIEBOTO caMOBpsiAyBaHHs. BojnHouac, sik 3a3Ha-
yae M. Crieneupkuii, y HayKOBOMY JUCKYpCl ICHY€ «IHTEpIIpeTarli-
iHE PO3MAITTA», IKE CTOCYETHCA JIBOX KOHIIEMHIIA BU3HAYEHHS MicCIle-
BOI0 CaMOBPSIYBaHHS — SIK allOJITUYHOTO Ta MOJITHUYHOTO 1HCTUTYTY
[11, c. 33]. OnHak cydacHi HOJITHYHI AUCKYPCH IMIATBEPKYIOTh, 110
pedopma miciieBoro caMoBpsiTyBaHHS 1998 poky BiaTBOproBajia ayX
IUTIOpATI3MY TIOIVIS/IIB HA OCHOBI BXKe€ HaOyTOTro JIOCBIY JCIIEHTpalIi3a-
1li. AIKe ICHyIo4a /10 TOTO 4acy cucteMa (PyHKI[IOHYBaHHS TyOI14HO1
aJMIHICTpallii, 3aCHOBaHa Ha IIEHTpaJli3allii, aKTUBHO KPUTHKYBaJIacs
MOJIITHYHUMH KOJIAaMH 33 XaOTUYHHUHN Ta CyNEepewINBUNA XapaKTep pPo3-
MOy 3aB/IaHb Ta MTOBHOBAYKEHb MK JCPKABHOIO aJIMIHICTpAIlI€I0 Ta
MICIICBUM CaMOBPSITyBaHHSIM, a TaKOX 32 HEMOXKJIMBICTh BIUIUBY TPO-
MaJISiH Ha TMOJITUKY, SIKy TTPOBOJUTH BJajia, a TAKOX BIJCYTHICTh TPO-
MaJISTHCHKOTO KOHTPOJIO 3a JISJIBHICTIO OpraHiB JEpKaBHOTO YyIIpaB-
ninHA. Takox OyJ0 BKa3aHO HA HEAJIEKBATHICTh TEPUTOPIATBLHOTO MO/~
Jy TOCTaBIICHUM IE€peJ HUM 3aBIaHHSAM, MOCTYJIIOBAIOCS CTBOPEHHS



CTPYKTYP J€p>KaBHOTO YIIPABIIHHS, IOPIBHSIHUX JI0 THX, IO ICHYIOTh Y
kpainax €sponericbkoro Corozy [12, ¢. 118-120].

Bigrak Meroro pedopmu Oyio TMiABUIIEHHS €(QEKTUBHOCTI Ta
PE3YIBTaTUBHOCTI JISUIbHOCTI JIEP>KABHOTO YIIPABIIIHHS, a TAKOK BUKO-
HaHHS JIEP’)KABHUX TMOCIYT Ta YIpaBlIiHHA (piHAHCAMU Ha MICIIEBOMY
(IOBITOBOMY) Ta PEriOHAJIBLHOMY (BOEBOJICHKOMY) piBHSIX. OCHOBHI
nepeayMoBu pedOpMHU CTOCYBAIUCS 3MIHU TEPUTOPIATIbLHOTO YCTPOIO
nepxkaBu. OQHOYACHO, Y KOHTEKCTI pedopmu, BiaOyaaca 3MiHA CUCTeE-
MU Jep>KaBHUX (PIHAHCIB, IO rapaHTye OUIbIIY YaCTKy OJUHHUIb MicC-
[IEBOI0 CaMOBPSyBaHHA Yy JI0XO/lax Jep>KaBU. 3 TOUKHU 30pYy 3aBJlaHb
JEPKABHOTO yIpaBlliHHA, pedopma OazyBanacsi Ha JACKOHLECHTpaIli
Ta AeleHTpali3aiii. byno 3amnpoBagkeHO HOBUM PO3MOJLI MOBHOBA-
KeHb MIXK ILEHTPAJIBHOI Ta MICLIEBOIO JEP>KAaBHOK aAMIHICTPAIlIEI0
Ta M)XK OpraHaMH OKPEMHUX PIBHIB OCHOBHOTO MOy jAepxkaBu. OOcsT
3aBJaHb, MOKJIAJEHUX Ha IOBITH Ta BOEBOACTBA, MaB BIAMNOBIIATH IX
TEpUTOPIANIbHIN ropUcAuKIIii. Ha moBiTOBE caMOBpsIyBaHHS MOKJIa/a-
J0CSI BUKOHAHHS HAATMIHHUX 3aBlaHb. J[0 000B’s3KiB BOEBOJCHKOTO
CaMOBPSyBaHHS BXOJATh: poOOTa JJIsl MOCTYIOBOrO (IIMBLII3ALIHO-
r'0) PO3BUTKY PET10HY Ta HaJaHHS MEIIKAHIISIM By3bKOCIICII1a1130BaHUX
nepxaBHUX nocayr. Kpurepii BIZOKpEMIIEHHS OCHOBHUX MIAPO3ALIIB
oynu BuzHadeH1 y cT. 15 Koncruryii Pecniyomniku Ilonbira. Bigmosi-
HO JI0 HhOTO OCHOBHUM TEPUTOPIAIbHUI MO ISP KAaBU Ma€E BPaxOBY-
BaTHU COLllaJIbHI, EKOHOMIYHI UM KYJIBTYpPHI1 3B’S3KH Ta 34aTHICTh BUKO-
HYBaTH CycnuibHI 3aBaanHs [10].

Caiz 3ayBa)KuTH, IO CTYHIHb HE3aJEAKHOCTI Cy4acCHOTO MOJIbChKO-
rO MICIIEBOTO CAMOBPSyBaHHS Ta MOrO PoOJib Y BUKOHAHHI 3aBJaHb Ha
KOPUCTh CYCITUIBCTBA IEBHOK MIPOKO UTFOCTPYIOTh €KOHOMIYHI YHHHU-
KU — y4aCTh OPraHiB MICIICBOTO CaMOBPSITyBaHHS B 3arajibHUX JepKaB-
HUX BHUJATKax Ta iXHS YacTKa B rpoMajIiChbKuX jaoxoaax. Ha miacrasi
naHux €BpocTaTry BUIHO, sikuii came BijcoTtok BBII meBHOi1 kpainu
CTAHOBJISITh BUTPATU BCHOTO JIEPAKABHOTO YIIPABIIHHSA, a IKUH — BUTpa-
TH MICIIEBUX OpraHiB BiaJu. 30KpeMa, 4yacTKa JIEpKaBHUX BUTPAT y
BBII okpemux kpain y 2021 porri Oyna pi3Horo — HaliBUIo0 y ®paHiiii
(59,2%), naitmenioro — B Ipnannii (24,9%). Illo cTocyeTbCcsi BUIATKIB,
SIK1 3I1MCHIOIOTHCS MICIIEBOIO BJIaJ010, TO HAWBUIIUN piBeHB 3a(hiKCO-
BaHMH y CKaHIWHABChbKMX KpaiHax: [lanii (33,6%), Llsemii (24,8%),
Oinnanaii (22,7%) ta Hopserii (16,3%). Ilonbina B 1ibOMy peUTHH-
Iy mocijia cboMe Micie 3 pesyiasrarom 14,2%. ITonidHO 10 BUIATKIB



(bOpMYIOThCS MOKa3HUKHU IIOAO JEPKaBHUX HAJIXOMKEHb, OTPUMAHUX
OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS B OKPEMHX €BPOINEUCHKUX Kpa-
iHax. HaliBuIli BoHU B CKaHAMHABChKMX KpaiHax: Jlanii (33,7%), I1IBe-
ii (25,4%), @innsuaii (22,3%) 1 Hopgerti (16%). YV Bunaaky Ioabni
BOHU CTAaHOBJIATH 14,9%, 1110 € MIOCTUM pe3yJabTaTOM CEepel KpaiH-uJie-
HiB €C [13].

[TopiBHsiHHS Toka3HUKIB [Tonbi Ta iHIMX Kpain €C cBIAYUTD, 1110
HA €KOHOMIYHOMY PiBHI OpraHd MICLIEBOTO caMOBpsiiyBaHHs y Pecmy-
omiui [Tonpia 3aiiMaroTh BaXKJIMBE MiCIIE€ B OpraHi3allli ypaBlIiHHS Ta
BUKOHAHHI CYCIUIbHUX 3aBAaHb. OJIHAK, HA HAIIly JyMKY, 13 HABEJEHUX
JAHUX HE CJ1J pOOUTH MOCHIIIHOTO BUCHOBKY, 110 cIOCIO (hOpMyBaHHS
MOJIBCHKUX OJIMHUIIL 1 OPraHIB MiCIIEBOIO CaMOBPSTYBaHHS € PE3yiib-
TaTOM TOTO, IO MICIIEBa BJlaJla 3aJIMIIAETHCS, 3 OJTHOTO OOKY, Cy0’€K-
TOM TyOJI1YHOT BIaJH, a 3 1HIIOTO — IHCTUTYIIIEIO, SIKa PUBUKY€E OyTH
MJIMOPSIKOBAHOIO JEp)KaBHIN ajMiHICTpallii, KOTpa 4acTo po3Iysjiace
il SIK MOJITUYHY KOHKYPEHI[II0 abo SIK Cy0’€KT, 0 Ma€ AisiTU B paMKax
JepKABHUX aJMIHICTpalliil.

Came ToMy 13 MOMEHTY CTBOPEHHSI TMIH TOYUTHCS MOCTIHHA JUCKY-
Cls IIOAO BIAMOBIZHOCTI MPOMOPIIA MiX 3aBAaHHSIMHU, MOKIAJCHUMHU
Ha OpraHu MICIIEBOTO CAMOBPSIyBaHHS, Ta JPKEpEJIaMu 1X (PIHAHCYBaH-
Hs1. OJIHaK HaBHICTh KOH(IIKTY M1’ LIEHTPAJIbHOIO Ta MICIIEBOIO Bja-
JIOI0 HE 3aBX/M MMOBUHHA MaTH HEraTUBHI Hacaiaku. Lle Mmoxe npusse-
CTH JI0 CTBOPEHHSI 0ajlaHCy MiXK JBOMA aJIMIHICTpAIIIMU TAKUM YHHOM,
00 3ano0IrTi JOMIHYBAaHHIO OJIHIET 3 HUX a00 KOHTPOJO Haj yciMma
cripaBaMu 0coOu ofHi€r0 3 HUX. [TI03UTUBHUM e(eKTOM BUIIE3a3HAUE-
HUX CYyIIepEUYHOCTEH MOXKe OYTH TaKOXK SIBUIIE KOHKYPEHIIIT MIXK SIKICTIO
MOCJIYT, 1110 HAJIAI0THCS MICIIEBOIO BIIAJIOI0 Ta IIEHTPATBHOIO BIIAJIOIO.

Otxe, y [lonbIii 3aKk0OHOAABCTBO, 1110 POopMye MiICIIEBE CaMOBPSITY-
BaHHS, BIIMIOBIJIa€ 3araJJbHUM CUCTEMHUM IIPUHIIMIIAM, SIKI BHECEHI J10
Konctutymii Pecniyoniku [Tonbia 1997 poky. B dhopmyBaHH1 BiTHOCHH
MIK MICIIEBOIO BJIQJIOI0 Ta YPSIIOM JIepKaBa Ma€ CHIIbHIITY MO3ULIIO.
Bona Mae MOHOMOJT110 HA TPUUHSITTSI HOPMAaTUBHUX aKTiB, 5KI € 3arajib-
HUMH JIJI BCI€T KpaiHW, BKJIIOYHO 3 THMH, 110 BU3HAYAIOTh OpraHisa-
[1I0 Ta TPUHUIMIHU (PIHAHCYBAHHSI OPraHiB MICIIEBOIO CAMOBPSITyBaHHH.
BignoBigHo 10 mpuHOuIIB, BukiageHnx y Koncrurymii PecryOmiku
[onbima, ypsiioBa mapTis MOXKE CyTTEBO BIUIMBATH Ha TMO3UIIIIO MicC-
IIEBOT0 CaMOBPsIAyBaHHsI, (POPMYIOUH, CEpel IHIIIOT0, BUOOPYE 3aKOHO-
JABCTBO MICIIEBOTO CAMOBPSIIyBaHHS, IEPETIK BIACHUX JI0XO/IIB MicCIe-



BOT'O CAMOBPSAYBaHHs, 0OCAT BIACHUX 1 IOPYUYCHUX 3aBJaHb, PaBUia
Hars1y ado MailHO MICIIEBOTO caMOBpsiIyBaHHs. MiclieBa Biajaa, y
CBOIO YEPTY, BIUIMBAE HA CTBOPEHHS MPABOBOTO NOPAKY [ 14, c. 12-14].

JlonaTkoBO, B KOHTEKCTI Cy4YacHUX JMCKYCiH, 3a3HAa4MO, 110 JHUHA-
MIYHI 3MIHM y cdepi HHUPPOBUX TEXHOJIOTIA Ta PO3BUTOK €-YpSdy-
BaHHsI 3MIHIOIOTh ()OPMY BIIHOCHUH MK aJMIHICTPAaTUBHUM arapaTroM
(B1a/1010 Ta MICIIEBUM CaMOBPSJIYBaHHSIM) Ta TPOMAJSTHUHOM. 3 TIOSI-
BOI0O MOKJIMBOCTI TPOMaJiHaM BPETYJIOBATH CIPABU 3a JOIMOMOIOIO
nU(PPOBUX TEXHOJIOTM, HMOBIPHUM € 3HUKHEHHS MOy Ha JIepKaBHi
opranu (Hanpukiaj, MoJaTKOBA, YCTaHOBA COI1AJIbHOTO CTpaxyBaHHS)
Ta OpraHy MICIICBOTO CaMOBpPsITyBaHHS. PI3HUIISI MI>K HUMH 3BOJIUTHCS
710 BUOOPY 1HIIMX BKJIAJI0K Ha BeO-caiiTi. CaMe odiiiHui JepKaBHUI
(ypsimoBuii) amapaT OOCIYTOBY€ 3asiBHUKIB y €JICKTPOHHOMY BHIJISI-
11 epeKTUBHIIIE Ta Ma€ Kpalle po3BUHEHI HUGPOBI IHCTPYMEHTH JIJIs
0oOCIIyroByBaHHS KJII€EHTA, HXK CalT MicieBoi Biaaau. Lle moB’s3aHo 3
HETMOPIBHIHHUMH (PIHAHCOBMMH MOKJIMBOCTSAMHM 000X aJMiHICTpaIlii
Ta MaciTabaMu po3IVIsiIyBaHUX cripaB. Takuil CTaH MOXKe MPU3BECTU
JI0 3HAYHOI PI3HMII B SKOCTI OOCIYrOByBaHHS CIIOKHBauiB, 1110 HaJa-
€THCS LICHTPAJILHOIO Ta MICIIEBOIO ajaMiHICcTpalieto. I{e, B cBOIO uepry,
MOXXE MPU3BECTH B MAMOYTHHOMY JO MOSIBU CYCHUIBHUX OYIKYBaHb
I10JI0 €IMHOT €JICKTPOHHOI CHCTEMHU JIIIOBOJICTBA Ta MPOCTOTH BEICHHS
CIpaB HE3aJIeXKHO Bij TUIy odicy. Mu npuryckaemo, 1o i (paxropu
MOXKYThb TaKOK BIUIMHYTH Ha TPAJUIIITHE CIPUUHATTS BIAHOCUH MiX
MICIIEBOIO BJIAJI0I0 Ta YPSJIOM.

O3HadeH1 0COOJUBOCTI MTPABOBOTO PETYJIIOBAHHS MEXaHI3MY (yHK-
IIOHYBaHHS 1HCTUTYTY MICIIEBOTO caMOBpsayBaHHa y PecmyOmii
[Tonpia BUAAIOTHCS JOULJIBHUMHU 11 BUKOPUCTAHHS B HOBITHIX YKpa-
iHChbKUX peanisix. [lombCchbKuil TOCBiJ AaKTUBHO BUKOPUCTOBYBABCS
YKpPaiHCHbKUM 3aKOHOJABIIEM MPH 3arovyarkyBaHHI peopMH JeICH-
Tpaiizaiii. AipoOOBaHi y HOJbCHKHUX YMOBAaX aJITOPUTMH 1i IPOBECH-
Hs IIIMPOKO BUBUYAIIMCS MPEICTABHUKAMHU OPraHiB JEpKaBHOI BJIAJIM 1
OpraHiB MICIIEBOTO CAMOBPSIyBaHHS BCIX PIBHIB, CTJId IPEAMETOM
YUCJICHHUX HAYKOBHUX 3aXOJIB 1 EKCIIEPTHUX OOTrOBOPEHB, PETYISPHUX
3yCTpiueil HAyKOBIIIB 000X KpaiH y pi3HUX (popMarax. Bukopucranus
npakTuku BeTymy a0 €C, mo craja npeaIMeToM HAayKOBUX PO3BIJOK,
7a710 0 3MOTY YHUKHYTU HU3KU MTPOOJIEM Ta ONITUMI3YBaTH 1€l TPoIiec.

BBaxaemo, 1110 B YkpaiHi cTBOpEHa 3arajioM 3MICTOBHA HAI[lOHAJIb-
Ha MOJEJb MICIIEBOTO CAMOBPSAYBaHHS, sIKa 3aKpilllieHa HOPMATHB-



HO-IpaBoBUMHU akTamu. KoHcTUTy1is1 YKpaiHu, BU3HAIOYU HApOI “‘HOCI-
€M CyBEPEHITETY 1 €IMHUM JIKEPEJIOM BJIaJAK, TPOTOJIONIYE, 110 ““HAPOJ
3IUCHIOE Biiady O€3MOCEPEeIHBO 1 Yepe3 OpraHu JAep:KaBHOI BiIagu Ta
OpraHv MICIIEBOTO CaMOBpsIyBaHHs (4acThHa apyra crtarti 5) [15].
[le 3acagHuye MOJOXKEHHSI KOHKPETU3YETHCS MPUIIMCOM CTarTi 69, 3a
SIKUM HapOJIHE BOJICBUSABIICHHS 3/1IHCHIOETHCA Yepe3 BUOOPH, pedepeH-
IyM Ta a1 opmMu 6€3Mocepe/IHbOI IEMOKPATIi.

Konctutyiiss YkpaiHu BU3Ha4Ya€ 3acaju TEPUTOPIAIbHOTO YCTPOIO
nepxkasu (crarti 132—134, nynkr 13 yactunu nepmioi crarti 92), cra-
TyC MiICII€BOT0 caMoBpsiyBaHHs (cTarti 140—142), koMIIeTeHII1I0 HOTro
opraniB (crarti 143, 144) Tta MicleBUX JEpXKaBHUX aJMIiHICTpaIllii
(ctarts 119) [15], mo € 6a3oBUMU ISl IPOBENICHHST pePOPMHU TCIICH-
Tpamizamii. KoHCTUTy11liHI HOpMU Ta NPUNUCH KOHKPETU30BaH1 y 3aKo-
H1 Ykpainu “IIpo n1oOpoBinbHE 00’ €JHAHHS TEPUTOPIATILHUX Tpomai’,
SIKUW BCTAHOBMB MPABO TpoMaJ] Ha 00’ €THAHHSI, 3arajibHU crocid Horo
3/IIMCHEHHS Ta OCHOBHI 3aCO0M JIEP’)KaBHOTO CTUMYJIFOBaHHS 00’ €/THAB-
yux npotecis [16], 3akoni Ykpainu “IIpo micueBe caMOBpsiIyBaHHS B
VYkpaini” [17] Ta iH.

Crarreto 2 3akony Ykpainu “IIpo MiciieBe camMoBpsilyBaHHSI B
VYkpaiHi” miclieBe CaMOBPsIyBaHHS B YKpaiHl BU3HAYEHO SIK ‘‘TapaHTO-
BaHE JICP’KaBOIO MIPaBO Ta peayibHYy 3/IaTHICTh TEPUTOPIATIbHOI TpoMa-
JIM — )KUTEJNIB celia Ui JOOPOBIJILHOIO 00’ €JHAHHS Y CUILCBKY IpOMaay
JKUTENIIB KUILKOX CLI, CEJIUIA, MICTa — CaMOCTIMHO a0o0 IIijJ BiAIIOBI-
JAJIbHICTh OPTaHiB 1 MOCaJ0BUX 0CI0 MICIIEBOTO CaMOBpPsITyBaHHS BUPI-
ITyBaTH MUTAHHS MiCIIEBOTO 3HAYEHHS B pamMkax KOHCTUTYI1i1 1 3aKOHIB
VYkpainu. MicueBe camoBpsilyBaHHS 3/1HCHIOETHCS TEPUTOPIaTIbHUMU
rpoMajaMM ClI, CEJIHII Ta MICT SIK 0€3M0CepeaHbO, TaK 1 Yyepe3 Ciilb-
CbhKi, CEJUIIHI, MIChKI paJu 1 iXHI BUKOHABYl OpPraHu, a TaAKOX 4Yepes
paiioHH1 ¥ oOjacH1 paau, SKi NPEACTaBISAIOTh CHUIBHI IHTEPECH TEepU-
TOp1JIbHUX TpoMaj cii, cenuil ta Mict” [17].

3r11HO 13 BHECEHUMH JI0 CTATTI 5 1[bOro 3aKOHY 3MiHaMHU BHACJIIOK
3iMicHeHHs pedOopMH JIeIleHTpaIi3allii CucTeMa MiCLIEBOIO CaMOBpS-
JTyBaHHS B YKpaiHi BKJto4ae: 1) TeputopiaibHy rpoMajy; 2) CUIbChKY,
CEJIUIIHY 1 MICBKY paay; 3) ClIbChKOI0, CEJIUIITHOTO 1 MiCHKOTO TOJIOBY;
4) BUKOHABY1 OpraHU CUIHCHKOI, CEJIUIIHOI 1 MICBKOT pajiu; 5) pailoHHI
Ta 00JacH1 paJik, KOTP1 MIPEACTABISAIOTH CIIUIbHI IHTEPECU TEPUTOPIATTh-
HUX TpOMaJ Cijl, CEJIUI 1 MICT; 6) OpraHu caMOOpraHizaliii HaceJICHHS.
VY wmicTax 13 palOHHUM IOIJIOM 3a PIIIEHHSM TEPUTOPIATIBHOI I'PO-



MaJii MICTa UM MICBKOI pajidi MOXXYTh YTBOPIOBATUCSI PailOHHI B MICTI
paau. PalioHHI B MICTaxX pajy yTBOPIOIOTh CBOI BUKOHABYI OPTaHU Ta
BUOUPAIOTH TOJIOBY PajH, SIKM OJTHOYACHO € 1 TOJIOBOIO i1 BUKOHABYOTO
komiteTy [17]. Binrak B YkpaiHi cTBOpeHa IiJIiICHA MOJIEIb MICIIEBOTO
CaMOBpsITyBaHHSI.

Yumanuii MacuB MiJI3aKOHHUX HOPMAaTHUBHO-TIPABOBUX AKTIB I0/I0
CTBOPEHHS Ta AISUTLHOCTI CIIPOMOXKHUX TEPUTOPIAIbHUX TpOMaJ] pU-
nuaro Kabinerom MiHicTpiB YkpaiHu, HEHTPAIbHUMU Ta MICIIEBUMHU
OopraHaMH BUKOHAaBYOi BJIaJId, OpraHaMu MICLIEBOTO CaMOBPSTyBaHHSI.
[{enTpanbHa BUOOpYA KOMICISI 3/I1CHIOE OpraHi3allilo Ta MPOBEACHHS,
HOPMaTUBHE Ta KOHCYJIbTaTUBHO-METOJUYHE 3a0€3ME€UCHHS BHOOPIB
HOBOYTBOPEHUX TPOMAI.

OpHak unciieHH1 3MiHU 10 3akoHy Ykpainu “TIpo miciieBe camoBpsi-
JyBaHHA B YKpaiHi” (3 yacy voro npuitHsaTTs y 1997 portii Bxe yxBase-
HO 161 3akon Ykpainu mpo BHECEHHS 3MiH JIO0 HHOTO Ta HU3KA 3aKOHO-
IIPOEKTIB UeKae CBOTo po3nsiay BepxoBHoro Pajoro Ykpainu), 3HaUHUN
MAacCHB HEPIJIKO HEY3rOPKEHUX IMiJ3aKOHHUX HOPMATHBHO-TIPABOBUX
aKTiB TAKOXK HE CTBOPWJIM HEOOX1AHUX YMOB JIJIsi BIOCKOHAJICHHSI CHUC-
TeMHU TEPUTOPiajJbHOI OopraHizailii Biaau. Sk HACIII0K, 30epiraroThCs
CYTTEBI BIAMIHHOCTI M1 KOHCTUTYLIMHUM Ta (DAKTUYHHM CTATyCOM
MICIIEBOTO CaMOBPSITyBaHHS. 301JIbIICHHS BIUTUBY 1 pOJIi MICIIEBUX pa/l
CYTTEBO HIBEJTIOETHCS HAIMIPHOIO MOJITH3AIIE iX JISUTBHOCTI, KOP-
CTKUM MPOTUCTOSHHAM JIEMYTATChbKUX (ppakKiiiil 1 rpym, ki chopmMoBa-
H1 3/1€0UIBIIOTO 3a MAPTIMHUM MPUHITMIIOM BHACIIOK 3aCTOCYBaHHS
Ha MICIIEBUX BHUOOpax MPOMOPIINHOT BUOOPUOI CUCTEMH, IO YACTO
JI€30praHi3ye iX KOHCTPYKTUBHY po00Ty. CrocTepiraerbcs MpaBOBUM
HITUTI3M Y 3[IIICHEHHI1 CBOIX MOBHOBAYXE€Hb MICIIEBUMH OpraHaMy BUKO-
HABYOI1 BJIaJH, IO MOPYILIYE 3arajioM cuctemy (GyHKI[IOHYBaHHS BHUKO-
HABYOI BJIQ/IM Y JiepkaBl. Yumano rpoMajisiH MITy4HO YCYHYTO BiJl y4a-
CT1 y BUPIIIEHHI TPOOIEM rpoMajl Yepes3 eni30IuYHICTh Ta Hee(PEeKTHB-
HICTh BUKOPUCTAHHS 3aKOHOJABYO 3aKpIIIeHUX (PopM Oe3nocepenHboi
JEMOKparii, 30KkpeMa MicleBux pedepeHayMiB.

3a 1uX yMOB TNEpCNeKTUBU (HOpMYBaHHS 1 PYHKIIIOHYBAaHHS €(deK-
TUBHOI CUCTEMHU TEPUTOPIaJIbHOI OpraHizalii Biagud 3HAYHOIO MIPOIO
MOB’s13aH1 3 1ICTOTHUM PO3IIMPEHHSIM 3aCTOCYBaHHS (OpM HAPOTHOTO
BOJICBUSIBIICHHS, O€3MOCEPEAHBOTO 3aJyY€HHsI TPOMAJIIH JO Yy4acTi
y BUpIIIEHHI MUTaHb MICIIEBOTO 3Ha4eHHs y Mmexax KoHctutymii Ta
3aKoHIB Ykpainu. Came MiclieBUid pedepeHIyM J03BOJIsIE€ BUPIITYBATH



1 HAWOLIBII TOCTP1, BaXKJIMBI MUTAHHS JIOKAJIBHOTO (MICIIEBOTO) 3HA-
YEHHSI, 32 BUHSATKOM THUX, 3 AKUX BIAMOBIAHO 10 KoHcTUTyI1i YKpainu
poBeACHHS pedepeHIyMy HE AOIMYCKAEThCA.

[TopiBHSIBHUE aHaI3 OCOOJMBOCTEH YKpAalHCHKOI HaIllOHAJIBHOI
KOHCTUTYLIMTHOT MOJENl MOJITUKO-IIPABOBOTO IHCTUTYTY MICIIEBOTO
pedepenaymy Ta BIANOBIAHUX Mojaeneh PecmyOmiku Ilonbina, 1HIImMX
nepxkaB LlenTpansHoi Ta CxigHoi €Bponu JaB 3MOT'Yy CUCTEMaTHU3Y-
BaTU MIPKYBaHHS MHpPO IMPaBOBI MIJICTABM Ta MOJITUYHY JOIIIBHICTD
OHOBJICHHSI KOHCTUTYLIMHUX HOPM 1 IPUIHUCIB, HI0JI0 Oe310CepeaHbO-
ro 3A1MCHEHHS MYHIIMIAIBHOI BIagy TEPUTOPIATIBHOIO T'POMAJIOI0 Ta
chopmyrOBaTH KOHKPETHI MPOMO3MIlI MPO BHECEHHS BiJAMOBIIHHUX
3MiH 70 unHHO1 KoHctuTynii Ykpainu [18].

3arasiom MpoIiec 3aKOHO/IaBYOTO PETYIIIOBAHHS, K BBAXKAIOTh MOJIi-
THUKHW Ta HAYKOBII, Ma€ MMO3UTUBHY TEHICHIIII0, CTBOPUB IPABOBI OCHO-
B 00’€HABUOTO Tpoliecy. JIMCKyCIiHUM 3aJIUIIA€ThCsl TUTAHHS BHE-
ceHHs 3MiH 10 KoHctuTyiii YKpaiHu 3 METOIO 3aBEpIICHHS IPOIEeCy
JeUueHTpani3amnli Ta ii He3BOPOTHOCTI. 3ayBa)KUMO, IO 1HIIIFOBaHHS
3MiH 10 KoHctutynii Ykpainu BiOyBa€eThCS MEPMAHEHTHO, 3 4Hacy ii
npuiHATTS. [IporoHOBaH1 y monepeHi JiBa ASCATUIITTS 3aKOHOIIPOEK-
TH, Y4 HABITh OHOBJIEHI BaplaHTH OCHOBHOTO 3aKOHY JE€PHKABH, MICTATh
YUMaJIo IIKaBUX 1 MPUHUHITHUX HOBEJI, K1, OJHAK, TaK 1 3aJIMIIAIUCS
IPOEKTAMU 1, OYEBUTHO, HUH1 MOXKYTh PO3IIISAIaTUCS PAJIIIE SIK ITaM’ sIT-
KM MOJIITUKO-TIPaBOBO1 AYMKHU. PealibHi mancu OyTu BTiieHuMH B Kon-
CTUTYLI1 YKpaiHu, 1o3a CynepeuuBICTIO 3MICTY Ta MOTpeOu iX MpH-
HWHSTTS, MalOTh IIPOEKTH, 1110 1HIIIHOBaH1 yrpoaoBxk 2019-2022 pokis.
[IpaBoBi mijcTaBu Ta JOLUUIBHICTD 1X Pi3HI, IPOTE OE3MEPEUHOIO € TOTI-
TUYHA BMOTHBOBAHICTb.

[Toka30Bo, 110 BXE y NEPIIUH I€Hb pOOOTH HOBOOOpaHoi BepXoBHOI
Panu Ykpainu [Ipesunent Ykpainu B. O. 3eneHcbkuii mogaB ciM 3aKo-
HOMIPOEKTIB MPO BHECEHHS 3MiH 10 KoHcTuTy1ii YKpainu, 1ie oau — y
rpyaui 2019 poky. Ha BiagmiHy Bij nonepeaHix cupoO JaHl 3aKOHOIPO-
€KTHU FOTYBaJIUCA Y 3aKPUTOMY PEKUMI, IPAKTUYHO 0€3 0OrOBOPEHHS HE
TUIbKU B TPOMAJITHCHKOMY CYCHIJIBCTBI, & i €EKCIIEPTHOMY CEPEIOBHIIIL.
He Bupi3Hs€THCS JUCKYCIAHICTIO M 1X TPUUHSTTS B MEPIIOMY YATAHHI.
3HAYHOIO0 MIPOIO 1€ 3yMOBUJIO OTPUMAHUM BIIAJIOI0 PE3yibTaT — Tijlb-
KU JIBa 3aKOHOIPOEKTH MOXYTh OyTH peayi3oBaHi, TPU — OTPUMAIH
HeratuBHUM BUCHOBOK KoHcTutyiiiHoro Cyny Ykpainu, oguH (1110710
neueHTpaiizamli) — Biakaukanuil. 13 rpyaua 2019 poky Ilpesunent



VYkpainu B. 3eneHcekuii 3apeectpyBaB «IIpoekT 3akoHy PO BHECEH-
Hs 3MiH 10 Koncrutyuii Ykpainu (oo JeneHTpati3aiii Bian).
[TouaTkoBuUii BapiaHT MPOEKTY BUKJIMKAB IITKBAJ KPUTHUKHU B CYCHIJIbCTBI
Ta €BPOINENUCHKUX MOJIITHKIB, 1 HOTO BiANpPaBUIM Ha JOOIpPAILFOBAHHS.
OHOBJICHU 3aKOHOMNPOEKT BHECEHUH [Ipe3naeHTom Ykpainu g0 map-
naMeHTy 27 rpyaus, ane ke 17 ciuns 2020 poxy B3araii BiIKIUKaHUN
cy0’exrtom nojanHs [19]. Bigomo, 1110 HOBHII BapiaHT 3aKOHOIMPOEKTY
10J10 AeleHTpai3arlii, marorosieHuit Kabinerom MinicTpiB Ykpainu
2020 poxy, MpOMIIOB BHYTPIIIIHE 0OrOBOPEHHS, aJie TaK 1 HE OyB BHECE-
HUM J10 TTapJIaMEHTY, K 3 IPaBOBUX, TaK 1 MOJITUYHUX M1JCTAaB.

[3 3anponoHOBaHUX HOBEJ, OUYEBUJIHO, JAOLIJIBHUM € 3apPONOHO-
BaHe y 3akoHOMNPo€eKTI «I[Ipo BHeceHHs 3MiH 10 KoHcTuTy1ii Ykpainu
(momo meueHTtpasizaiii Baaaun)» Ne 2598, Ou1bll HIMPOKE BU3HAYCH-
HS MICIIEBOTO CaMOBPSJIyBaHHsI, sIKe Mepedayae He JUIle «IPaBoy,
a U «CIpOMOXKHICTH» rpoMajiv. [[OpiBHSHO 3 YMHHOIO PEIAKIIEIO
crarti 140 Konctutyuii YkpaiHu Take BU3HAYEHHS MaKCHMAaJbHO
onmu3bke 10 chopmyiaboBaHOro y €EBporeiicbkiil XapTii MicI€BO-
ro camoBpsiyBaHHsA: «MiclieBe caMOBpPSAYyBaHHSI O3Hayae IMpPaBo 1
CIIPOMOXHICTh OpPTaHiB MICIIEBOIO CaMOBPSIYBaHHS B MeExKax 3aKo-
HY 3A1MCHIOBATU PETYIIOBAHHS Ta YNPABIIHHSA CYTTEBOI YaCTKOIO
nyOJIIYHUX CIpaB, Mij BIACHY BIAMOBIAAIbHICTh, B IHTEpECax Miclie-
BOTO HacejeHHs» [20].

CTOBIJICOTKOBE TOKPUTTSA TEPUTOPil JEp:KaBU TEPUTOPIaTbHUMHU
rpoMajiaMH MIaHyBaJIn 3aBepiinTy HaBecHi 2020 poky. OCKUIbKY KOH-
CTUTYLIMHUN 3aKOHOIPOEKT OYyB BIIKIMKAHUMN, TO 1€ 3yMOBUJIO IIpH-
nHaTT BepxoBHoto Panoro Ykpainu 16 kBiTHs 2020 poky 3MiH 110
3axkony Ykpainu «IIpo micueBe camoBpsigyBaHHs», sikuMu KaOiHety
MinicTpiB YKpaiHu HaJlaHO TIPaBO MPUMMATH PIIISHHS MIO0/I0 BU3HA-
YEHHSI aJMIHICTPATUBHUX IIEHTPIB TEPUTOPIAIBLHUX TPOMaJl Ta TEPH-
TOpil rpomaj, a Takox mnojaBatu 10 BepxoBHoi Pamu Ykpainu mpo-
€KTU 3aKOHOJIABUMX AKTIB 11010 YTBOPEHHS 1 JIIKBiAaIii paioHiB [21].
J101aTKOBOIO MiACTAaBOIO CTaja CKJIAJIHICTh MPOAOBKEHHS (OpPMYyBaH-
HS CIIPOMOXKHUX TEPUTOPIAIBHUX TPOMaJl Ha 3acajax J0OpPOBUIBHOCTI
yepe3 3alpoBaKEHHS KapaHTUHY Ta HaJA3BHYaMHOI CUTYyallll Ha BCii
TEPUTOPIi IepIKaBHU.

12 uepBus 2020 poxy Kabiner MinicTpiB Ykpainu BUaaB po3nopsi-
JOKEHHSI, SIKUMH 3aTBEPAMB 110 KOXKHIM 3 00jacTeil HOBUM aJMiHICTpa-
TUBHO-TEPUTOPiabHUN YCTPiil 0a30BOro piBHS, 1110 MaB 3a0€3MEYUTH B



VYKpaiHi MOBCIOAHICTh IOPUCAUKIIT OPraHiB MICIIEBOTO CAMOBPSIAyBaH-
HSI B ME3KaxX TEPUTOPIi KOKHOI 3 YTBOPEHUX CIPOMOXKHUX TEPUTOPiaib-
HUX TpoMaji. 3arajgom ctBopeHo 1469 (y tomy uuchi 31 teputopiaibHa
rpoMajia 3HaxXoIUJIach HA TUMYACOBO OKYNOBaHUX TEPUTOPIAX YKpai-
HU, 0€3 ypaxyBaHHS MICT 13 cneriaibHuM ctatycoMm Kuepa 1 CeBacto-
T0JIsSI, CTBOPEHHSI TEPUTOPIAIbHUX TPOMaj Ha TEPUTOPli ABTOHOMHO]
Pecnyoniku Kpum nependadeno micis i geokymari) [22]. 17 numHs
2020 poky BepxoBna Pana Ykpainu npuitHsisia noctanoBy «IIpo yTBo-
PEHHS Ta JIKBIIALII0 pallOHIBY», CKOPOTUBIIM KUIbKICTh paiioHiB 3 490
10 136 [23]. ITpuliHATTS 1IUX 3aKOHOAABYMX aKTIB Ta IX peasi3allis mpu-
3BeJIa J0 3alPOBAKCHHSI HOBOI CUCTEMH aIMIHICTPATUBHO-TEPUTOPI-
aJBLHOTO YCTPOIO M MpOBEACHHS MicleBUX BHOOPiB BoceHU 2020 poky
Ha HOBIM TEPUTOPIaJbHIN OCHOBI PAailOHIB Ta TPOMAJl, YOMY HE 3aBa-
muita ¥ nagaeMis COVID-19. Oqnak HeqOCKOHAJIICTh 3aKOHOJAaBYOr0
3a0e3MeUeHHsT YCKIaJHIOE pedOopMyBaHHS CyOpErioHaTbHOIO PIBHS
TepuTopiaibHOr0 ycTporo. HeepekTuBHOWO BUsIBHIACh 1 JisUIBHICTH
NOJIITUYHUX HapTiil Ta IHCTUTYTIB TPOMAISTHCHKOTO CYCILIBLCTBA 010
YCBIJIOMJICHHSI FpOMaJiaMy JIOUUIBHOCTI IOOPOBLIBHOTO 00’ €/ THAHHS.
Husky npoOjneM npaBoBOi perjiamMeHTallil MICIIEBOTO CaMOBPSIY-
BaHHS 3a(ikcoBaHO y BuUJaHHI LleHTpy MOMITHKO-TIpaBOBUX pedopM
«3eneHa KHUTa KOHCTUTYIIMHOT pedopmu B Ykpaini» 2021 poky 3a
pe3ynbraraMu  00roBopeHb llapiamMeHTChKOi ekcrnepTHOI poOouoi
IpyInu 3 MUTaHb KOHCTUTYIIHHOTO pedopmMyBaHHA. 30KpeMa, WIEThCs
PO TMOBHOBAXKEHHS MapilaMEHTY W00 MPU3HAYECHHS M03a4€proBUX
BUOOPIB /10 Opra”iB MicieBoro caMoBpsinyBaHHs (mmyHKT 30 crarti 85
KoHctutyii Ykpainu), 1Mo Ha IMpakTUIll 4acTo MPU3BOJAUTH JIO IOJI-
TAUYHOIO BIATATYBAaHHS JAT TaKuX BHOOPIB, (PaKTUYHO MO30aBISIOUU
rpoOMaJisiH TIpaBa BUIbHO oOupaTtu 1 OyTH OOpaHUMHU JO OpPraHiB Mic-
IIEBOr0 caMoBpsiyBaHHsA. He icHye »OJHOI BIJAMOBITAIbHOCTI, KpiM
MOJIITUYHOI, 32 MOAI0H1 TPOABU OE3/1JIbHOCTI MapiaaMeHTy. BusHaueHi
crartsimu 118 ta 119 Koncrurynii Ykpainu moBHOBa)KEHHSI MICLEBUX
JEpKABHUX AJMIHICTpalllii Ha TPaKTHUIll MEPEeCiKaroThCs 3 MOBHOBA-
KEHHSMH OpPraHIB MICIIEBOTO CaMOBpslyBaHHs. JleneryBaHHs MOBHO-
BAKEHb TEXK € MaJI0€()EKTUBHUM IHCTPYMEHTOM peati3ailii Iep:KaBHOI
NOJITUKU Ha Micusax. [loBHOBakeHHs, mependadyeHi myHKTamu 3, 4,
5, 7 crarti 119, Ha pakTULll MOXXYTh MaTU TPYAHOILI B 1X peaizallii,
OCKUIbKU TYT MEPECIKAIOThCS 1HTEPECHU OpPTraHiB MICIEBOIO CaMOBpSI-
nyBaHHA. He3po3yMisio, Ud OBHOBaXKEHHs, NepeadayeHe MyHKTOM 2



ctarTi 119, cToCcyeThcsi Hamigmy 3a 3aKOHHICTIO AiSIBHOCTI OpraHiB
MICIIEBOTO Ta PET10HATIBHOTO caMOBpsiAyBaHHs [24, c. 29, 35].

OTXe, BUKOPUCTAHHS Ha MPaKTHIll HaIpalbOBaHUX ITiAXOAIB AajI0
3MOr'y 3arajioM IMpoBeCTH pe(opMyBaHHS MICIIEBOIO CAMOBPSTyBaHHS
Ha HOBMX 3acajax. HeBU3HAaYEHICTh OHOBJIEHHS KOHCTUTYIIMHUX HOPM
MIEBHOIO MIpOI0 00’ €KTUBYE TMEPCIEKTUBU MPUUHSITTS BAXKIUBUX JJIS
3aBepIIeHHs] (HOPMYBaHHS TEPUTOPIATHLHUX T'POMAJ] 1 IPOIIECy JEICH-
Tpajizaiii 3arajioM 3akoHiB Ykpainu «lIpo 3acagum agMmiHicTpaTHB-
HO-TEPUTOPIATIBLHOIO yCTpoto YKpainm», «IIpo aepxkaBHuil Harsyg 3a
3aKOHHICTIO PIIIE€Hb OPraHiB MIiCIIEBOTO caMOBpsiyBaHHs», «IIpo mic-
1eBui pedepenaym», oHoBIeHHST Bubopuoro kojekcy YKpaiHu 110710
MICIIEBUX BHOOPIB, 3aKOHIB Ykpainu «IIpo MiciieBe caMOBpsITyBaHHS,
«IIpo ciyx0y B opraHax MiClI€BOr0 caMOBpsiAyBaHHs», «[Ipo MiciieBi
JeprKaBH1 aJIMIHICTpaIlii», BHECEHHS He0OX1THUX 3MiH 110 [lomaTkoBOTrO
Ta BroKeTHOTO KOACKCIB TOIIO0. BaXX TMBUM € OHOBJICHHS UM MPUNHSAT-
TS HOBUX CTaTyTiB TepuTOpiaibHUX rpomMaj. [lpuiinsaTTs 3min 1o Kon-
CTUTYLIT YKpaiHU Ta IHIIUX HOPMAaTHUBHO-IIPABOBUX aKTiB, 3 00OB’s3-
KOBHUM IIHUPOKHM OOTOBOPEHHSM B €KCIEPTHOMY CEPEAOBHIII, AaI0 O
3MOT'y 3aBEpIIUTH y ITOBHOMY 00cs31 mporec (opMyBaHHS CIIPOMOXK-
HUX TEPUTOPIAIbHUX TPOMaJl B YKpaiHi.

TakyMm 4WHOM, TONIPU HE3aBEPIICHICTH peopMu, ICHYIOUI 1CTOT-
HI TIpoOJiieMu ¥ BUKIMKH B YMOBaX 30BHIIIHBOI arpecii pocCiichKoi
denepaiii, OCKIIbKM WIEThCS PO caMe€ ICHYBaHHS YKpPaiHCBKOI Jep-
aBH, TEPUTOPiaIbHA LUIICHICTh TA CYBEPEHITET SAKOi ONMUHUIACS i
3arpo3010 3HUILECHHS, a TAKOXK MEPMAHEHTHUX CHCTEMHUX MpoOJieM
BHYTPIIIHBOJIEPKAaBHOTO PO3BUTKY, MIMPOKY KPUTHUKY B MOJITUKYMI Ta
CYCIUJIBHOMY 3araji, CTBOPEHa CHUCTeMa MICLIEBOIO CaMOBPSTyBaHHS
€ M€3MaTHOK Ta CTIHKOI0. 1i po30ynoBa 0a3yeThCs Ha HalllOHATBHUX
TPaJUIIIX HAPOJOMPABCTBA, a TAKOXK TUPOKOMY 3aCTOCYBaHH1 JJOCBITY
€BPONEHUCHKUX JIEPKaB, JIe JICIICHTpalIi3allisl BTUIFOEThCS Ha MPaKTUII
nicnst Jpyroi cBiTOBOi BIMHM Ta J0BeJa CBOIO e(ekTuBHICTH. [JocBia
Pecnyoniku Ilosbia BUSIBUBCA HAWOUIbII TPUHHSITHUM 1 BUKOPHUCTA-
HUM B YKpaiHChKUX peanmisiX. [[pyHIMIOBO Ba)KJIMBUM BBa)KaeMoO Te€,
[0 TIPOITIOHOBAHI Cy0’€KTaMH IpaBa 3aKOHOJABUOi 1HIIIATHBU 3MIHHU
MalOTh MPOXOJIWUTU SKOMOTA IIUPIINE OOTOBOPEHHS HAa HAI[lOHAILHO-
My Ta MIKHApOJHOMY piBHSX. [Ipu IbOMY HEAOIUIBHUM € MEXaHIUHE
BUKOHAHHS PEKOMEHJIAIlIN 4K TepEeHECEHHs 3apyOiKHOIO JOCBIIYy Ha
HallIOHAJIbHUM TPYHT.
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Monolatii Ivan, Derevianko Serhii. Model of local government of the
Republic of Poland: experience for Ukraine

The article examines approaches to understanding the essence of local self-
government as a legal and political phenomenon, its institutional design. The
thesis that dominates the studies of Polish scientists is that in political opinions,
and especially in political programs, it is difficult to find unequivocal answers
to the question of what the local government should be and what changes it
should be aware of.

The problems of legal regulation and functioning of the system of territorial
organization of power in the Republic of Poland are analyzed — the basis of the
state system and the institution of independent autonomy, which serves the
decentralization of the state, acts in accordance with the law and within the
limits of national law. At the same time, modern political discourses of the
research problem confirm that the reform of local self-government in 1998
reproduced the spirit of pluralism of views based on the already acquired
experience of decentralization. Until then, the functioning system of public
administration, based on centralization, was actively criticized by political
circles for the chaotic and feeble nature of the distribution of tasks and powers
between the state administration and local self-government, as well as for the
impossibility of citizens’ influence on politics, the exercise of which power, as
well as messages. civil control over the activities of state administration bodies.

The legislation forming local self-government corresponds to the general
systemic principles included in the 1997 Constitution of the Republic of Poland.
The state has a stronger position in shaping relations between local authorities
and the government. It has a monopoly on the adoption of normative acts that
are common to the entire country, exclusively with those that launch the
organization and principles of financing of local self-government bodies.

Emphasis is placed on the expediency of using the Polish experience to
improve the national model of local self-government in Ukraine, its components
are presented, and an assessment is made regarding the expediency of making
changes to the current legislation. in Ukraine, a generally meaningful national
model of local self-government has been created, which is established by
current legal acts. However, numerous changes to the current Law of Ukraine
“On Local Self-Government in Ukraine”, a significant array of often inconsistent
sub-legal normative legal acts also did not create serious conditions for
improving the system of territorial organization of power.



The uncertainty of the addition of constitutional norms to a certain extent
objectifies the prospects of adoption, important for the completion of the
formation of territorial communities and the process of decentralization in
general, of the Laws of Ukraine “On the principles of the administrative and
territorial system of Ukraine”, “On state supervision of the legality of decisions
of local self-government bodies”, “On local referendum”, amendments to the
Electoral Code of Ukraine regarding local deputies, Laws of Ukraine “On local
self-government”, “On service in local self-government bodies”, “On local state
administrations”, amendments to the Tax and Budget Codes, etc. It is important
to amend or adopt new Statutes of territorial communities.

Key words: decentralization, european integration, constitution, local self-
government, modeling, political institutions.



