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BcTyn

HapuasnbHuii kype «KoHcTuTyniiise mpaBo 3apy6ikHUX KpaiH» pa-
30M 3 Kypcamu «Teopis nep:xaBu Ta mpaBay, «IcTopia naep:kaBu Ta
npaBay, «KoHcTuTytiliae mpaBo YKpaiauy, CTAHOBUTH OCHOBY ITi/ITO-
TOBKH (paxiBirsi-iopucra. Koncruryiiiine npaBo, chopMoBaHe HaBKO-
0 OCHOBHOTO 3aKOHY, € CHCTEMOIO TTPABOBUX HOPM, sIKa PETYJIIOE,
TIepIII 32 BCe, OCHOBU YCTPOIO CYCITiJIbCTBA, ZIEP>KaBU Ta TPABOBUH CTa-
TYC JIIOJIHMU.

TpuBaiuii yac el Kypc MaB HasBy <«/lepkaBHe IpaBo 3apy0ixk-
HUX KpaiH». 3 MO3UIIH CbOrOfeHHs TEPMiH «KOHCTUTYIiliHe» Oiib-
100 MiPOIO BiIOBiga€ mpobieMaTHIli, CyTHOCTI Ta 3MicTy i€l [auc-
Ui, A6comoTHa GiabinicTh (PaxiBIUiB CXUISETHCS 10 TOTO, 110
HOTPiGHO TOBOPUTH PO KOHCTUTYIIilIHE, a HE PO JIepKaBHE MPaBo’.,
TepMin «epKaBHe IIPaBo», BBaKae OiIbLIICTh aBTOPIB, BeJE 10 TOro,
1110, 3 OZHOrO GOKY, BUHUKAE MOK/IMBICTh 3HAYHO LIMPIIE TIyMadrTh
TEPMiH «JIep;KaBHe TIPaBO», a 3 iHIIOTO — 3BY3UTH ITe TOHATTS . Hampuk-
Jazl, y JpKepesiax i€l rajaysi npaBa MOKyTb MiCTUTHUCS HOPMU, 11O HE
CTOCYIOThCSI KOHCTUTYIIHOTO TIpaBa (HOpMU (diHAHCOBOTO, a/IMiHi-
CTPaTUBHOTO, CiIMEHHOTO, IUBIiTLHOTO Ta iH.). AJle YacTo pi3Hi TepMmi-
HU HecyTh B cobi ofuH i Toit camuii smict. [Ipumipom, y Himeuunni
HeThes PO «JIepsKaBHe MPaBo», a y OiabinocTi kpain csity (CIITA,
Dpamnriii, Pocii) — mpo «koncTuTyIiiines.

KoncruryiitHe mpaBo, 1110 3aKpiliIioe OCHOBHI TPUHITUTIN Ta (hOP-
Mu oprauizaritii i pyHKIioHyBaHHS JIepP>KaBHOT BJIa/i1, TICHO TIOB’s13a-
He 3 peajJbHUM HOJITUUHUM XKUTTSIM. [cCTOTHI 3MiHM B IOJIiTUYHOMY
SKUTTI HANIOT KpaiHu JicTanu BizoOpaskeHHs B KOPIHHUX 3MiHaX 1010
TPaKTYBaHHS Ta PO3YMiHHS MPUPO/IU i XapaKTepy KOHCTUTYIINHOTO
IIpaBa, 10 aBTOPU, BUXOAIYM 3 3araJibHOJEMOKPATUYHOI KOHIIeIIii

! OcTanHiMu poKaMK BUIAHO HU3KY HMiZAPYYHUKIB Ta HABYAJIbHUX MOCIOHUKIB
3 KOHCTUTYIIITHOTO IIpaBa, OiJIbIiCTh 3 IKUX MAIOTh aHAJIOTiYHY HasBy. [luB.: Ane-
6acmposa U. A. Koncrurynnontoe nmpaso 3apy6eskubix crpan. — M.: IOpaiit, 2001;
Apanoscxuii K. B. TocymapctBeHHOe IpaBo 3apy6esKHbIX crpad: Yuebuuk / oz
o6 pen. B. M. Baruias, FO. M. Jleii6o, JI. M. Outuna. — M.: HOPMA-THOPA-M,
1999; I'puzonuc 3. I1., Ipuzonuc B. I1. KoHCTUTY IHOHHOE TIPABO 3apyOEKHbBIX CTPaH:
Kypc nexunit. — CII6.: ITurep, 2002; Muwun A. A. KoHcTUTYIIMOHHOE [IPaBO 3a-
py6exubIx cTpat. — M., 1999; Yupxun B. E. Koncturyunontoe npaso 3apy0esx-
upix crpa. — M.: IOpucrt, 1997; Nnocrpannoe koncrutynuontoe 1paso / Ilox
pen. B. B. Maknakosa. — M., 1997 Ta in.
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3abe3MeyeH sl Ta 3aXUCTY MPaB JIOAWHN, KPUTHIHUX OI[IHOK TOTAJIi-
tapHux GOpM Opramisarii gep:KaBHOI BIaAM, BifoOPasuau B IbOMY
OCIGHUKY.

KoncruryiiiHe 1mpaBo 3apyOisKHUX KpaiH, ik 6a30Ba, AMHAMIUHA
rajysb IyOJiuHOrO IpaBa, Ma€ CTBOPUTH HaJiifHi rapaHTii 3axucTy
mpas i cBOGOI JIIOAWHHN, OGMEKWUTH JIePsKaBHY BJIAIY, 3aKPIMTUTH CTBO-
PEHHS FPOMAJIIHCBKOrO CYCHiJIBCTBA, IIOCICTU IIPOBiJiHE MicClle B CHC-
TeMi IOPUANYHUX JUCHUILIIH, AKi BUKJIAJAIOThCA Yy BUIIAX IOpAINY-
HUX HAaBYAJIbHUX 3aKJIa/aX HAIIOI Kpainu.



3ArAMbHA YACTUHA

Po3gin 1
[MoHATTA KOHCTUTYUIMHOrO NPABA
30pybiHNX KPQTH

Koucrutytiiite mpaBo 3apy6isKHUX KpaiH PO3TISAAIOTH 3 TPHOX
NOTJISI/IIB — SIK rajly3b [paBa KOHKPETHUX JlepKaB, sIK HayKy i sk Ha-
BYaJIbHY AMCHUILIIHY B CUCTEeMI BUIOI I0PUANYHOL OCBIiTH.

§ 1. KoHcTuTyuiiHe npaso Ak ranyse npasa —
B 30pybiMHMX KpaiHOX

KoHcruTyiiiHe IpaBo B KOXKHiil 3apyObiskHiil KpaiHi — 1ie 0CHOBO-
MoJIOKHA, (PyHIaMEHTAIbHA Taly3b YCi€l HAI[IOHAIBHOT CUCTEMH IIpa-
Ba. Ik i Oyb-sIKa iHIIA rajIysb IpaBa, BOHA CTAHOBKUTH CYKYIIHICTh KOH-
CTUTYIITHO-TIPABOBUX HOPM, ITI0 3aKPIIlJIIOI0Th EKOHOMiUHY, IO THY-
Hy # colliaJibHy OCHOBH JA€P:KaBM; IIpaBa Ta 000B SI3KM IPOMaIsiH
(miranvx ); hopMu PaBJiHHS, IEPKABHOTO YCTPOIO; TIOJITUYHUN pe-
SKMM; OpraHi3ailito, KOMIIETEHIIi10 i TOPSIOK AiSJIbHOCTI BULIIKX i MicIle-
BUX OPTaHiB JepsKaBHOI BJIaAK i yIpaBaiHHs; BUOOpUe Mpaso i BUbOp-
gy cuctemy. Ili HOpMU BCTAaHOBIIOIOTHCS OpraHaMU BUIIOI JiepsKaBHOI
BJIaJV I BUPasKaroTh BOJIIO IIaHIBHUX COLiaJIbHUX BEPCTB CYCIIJIbCTBA.
Taxi mpaBoBi HOpMU 3aKPITTIOIOTHCS B CUCTEMi KOHCTUTYIIHHIX aKTiB
i criupaloThcs Ha IPUMYCOBY CUJLY JeP>KaBU.

Busnauatouu ipesiMeT /Iep;KaBHOTO TIPABa SIK TATy3i B CUCTeMi HAITio-
HAJILHOTO TIPaBa, CJIijl 3BEPHYTH yBary Ha Te, M0 BCIO CYKYIHICTh HOPM
JlepKaBHOIO IIpaBa II0/AIJIEHO Ha OKPeMi Pyl HOPM — IIE€BHI I1PaBOBi
iHCTUTYTH 3i CTIIKOIO CYKYITHICTIO OHOPITHUX HOPM, SKi PETyIi0I0Th
KOHKPETHWH B/ CYCHiTBbHNX BifiHOCHH. 1le 3yMOBIIIOE CTPYKTYpPY /ep-
SKaBHOTO IIPaBa K rajrysi BiJllIOBiIHOI HAI[iIOHAJIbHOI CUCTEMU [1PaBa.

Koucrutryniiine npaBo sk ¢pyHaaMeHTalbHa rajiy3b IpaBa CTaHO-
BUTH OCHOBU aIMiHiCTpaTUBHOTO, (hiHAHCOBOTO, MUBITLHOTO, KPUMi-
HaJIbHOI'0, €KOJIOTIYHOrO IIpasa Ta iH.

Koncmumyugiino-npagosi ionocunu, ix npeomem i ckaad. Koncrury-
LiiiHe [1PpaBo, SK i 6y/1b-s1Ka ray3b Hal[ilOHAJIbHOIO IIPaBa, Ma€ CBiii OKpe-
Muii 00’ekT perysoBatts. e ycrajeHa CyKynHiCTb PisSHOMAHITHUX Cy-
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CHITPHUX BiTHOCHH, SKi CKJIQIAI0THCS y TIPOTIeci 3/1iCHEHHS Iep>KaBHOT
BJIaJIY, 11 hopMyBaHHS T B3AEMOIii MizK 32aKOHOIABUOI0, BAKOHABUOIO Ta
cymoBoio rizikamu Biajau. 111 BiiHOCHHYN HaGyBarOTh IIPABOBOTO XapaKTe-
Py i IepeTBOPIOIOTHCST Ha KOHCTUTYIITHO-TIPABOBI, OCKiJIbKY BOHU Bpe-
TyJIbOBaHi HOPMaMU KOHCTUTYIIHHOTO ITpaBa.

Cy6’exTaMy KOHCTUTYI[iHUX [IPABOBIAHOCUH BBa)KalOTh TaKUX
YYACHUKIB COTliaTbHIX 3B sI3KiB Yy chepi 3/1iliCHeHHS iep:KaBHOI BIa/H,
SIKi MAIOTh KOHCTUTYLIHHY IIpaBocy®’€KTHICTD i BiIIOBiAHMII IIPaBO-
Buil craryc. Tpaauuiiino — 1ie riaaBa Aep:kaBu (IIpe3u/ieHT, MOHapX,
TIpe3n/Iisl PeICTAaBHUIIBKOTO OPTaHy BJIA/IN ); TIapJaMeHT, 1oro masa-
THU, TOJIOBH IAJIAT, IEMTyTATH; Y PSiJL, IPEM €P-MiHiCTD, MiHiCTEPCTBA, 11€H-
TpaJIbHi BiJOMCTBA, MiHiCTPHU; OpraHu KOHCTUTYIIIHHOTO HATJISY, KOH-
CTUTYIINHUN CyJI; MiCIIeBi OpraH¥ BJIAJIN Ta YIPABJIiHHS, MyHIITATIA-
TeTH; henepanbHi Opranu Aep:KaBHOI BJIAJIN; TpOMaZIsiHU (TTi1aHi).

ITpaBoBuii craryc cy0’€KTiB KOHCTUTYIIMHUX IIPABOBIIHOCHUH Bifl-
3HAYAETHCS PI3BHOMAHITHICTIO CKJIAMY i MIMPOTOIO chep MPaBOBOTO pery-
moBanHs. Hacamiepes HeoOXiiHO 3rafiaTi KOHCTUTYIIHHI IIPaBOBiIHO-
CHHU MiX TIEHTPATbHUMU OPTaHaMU JIEPKABHOI BJIAJIN, HATIPUKIIAM, MisK
IVIaBOIO JIepyKaBU i IIapJaMeHTOM, MapJIaMEHTOM i ypSIoM, MiK [JIaBOIO
JIEPYKABY TA YPSIZIOM Y BUTIAJIKAX KOHTPACUTHATYPH IIPEM €POM UM MiHiCTpa-
MM aKTiB MOHApXa Y NPE3UICHTa; MiXK IJ1aBOIO JIePKaBH, IapJaMEHTOM i
YPSIIOM, 3 OIHOT'O OOKY, Ta OpraHaMK KOHCTUTYIIHOTO HATJISILY — 3 HIIO-
TO, Y TIOPSIZIKY OTPOTECTYBAHHSA OCTAHHIMUA HOPMAaTHUBHO-TTPABOBUX aKTiB,
TMPUNHATUAX 3TaJAHUMU IIeHTPATHHIMU OPTaHAMU BTN,

3HavHa KiTbKiCTh KOHCTUTYIITHUX MTPABOBITHOCUH iCHYE y dejie-
pPaTHBHMX JepsKaBaX MiX COI030M B 0cO0i HOro opratis JepsKaBHOI
BJIaJIM Ta OKpeMuMH cy6’exTamu (ezepaltii, Mixk OKpeMUME YJIeHaMU
denepairii Tormo. Mix nmeHTpaJIbHUMH OPTaHAMU JIep;KaBHOI BN Ta
MYHIIIUMATiTeTaM KOHCTUTYIiHI MPaBOBITHOCUHN CKJIAAIOTHCA
yepe3 3iMCHEeHHS «aIMiHICTPaTUBHOI OIMiKN», BHACIIIOK PO3IYCKY
MyHIIUIIaAITeTiB, yCYHEHHA Bij| I10cay MePiB, IIpy BUPilIeHHI MyHi-
LUITAJbHUX CIIOPiB TOLIO.

YinpHe Miclle OCialoTh KOHCTUTYIIiIHI TPABOBIAHOCUHU MiX
rpoMagsHamu (MifZaHUMK), 3 OZHOTO OOKY, Ta LIEHTPAJTbHUMHU Opra-
HaMU JIepsKaBHOI BJIaJy — 3 iHILOro, IKi BUHUKAIOTh I1ijl 4ac BUOOPIB,
nposejeHHss pedepeHayMy 4u 1aebicuTy, Ipu 3alpoBaKEHH] y
JKATTS HAPOJHOI iHiniaTnBu. He MeHIT Ba)kjvBe 3HAYEHHS MaiOTh
KOHCTHUTYIilHI TPAaBOBIJHOCUHU, MO CKJIAJAIOTHCS MiXK TPOMa/[STHA-
MU Ta MyHiIUHagiTeTaM Ha BUOOpax 0 OPraHiB MiCLIEBOIO CaMOBPsI-
JlyBaHHs, [IPYU BIAKJAMKAHHI YIEHIB MyHIIUIIAJIbHUX paj TOLLO.
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OG6’eKT KOHCTUTYIIHHUX TIPABOBITHOCHH — Tl Pi3HOTO POy 06-
craBuHM, a60 (PaKTUYHI yMOBH, IO TIOTPEOYIOTH IOPUAUIHOTO OTIOCE-
penKyBaHHs. B opuanuHiit HayIi i 06’ €KTOM TPABOBiTHOCHH PO3Y-
MifOTb JiBa ii0oro piBHi (acrexTr): 6esnocepentii i 3oBHimHii. O6’ek-
TOM KOHCTUTYIifHMX IIPAaBOBiZIHOCHUH € Te, Ha IO CIPSIMOBAHUMI
MPABOBHIT BIUIUB Y KOHKPETHOMY COI[ia/IbHOMY 3B’s13Ky. Takumu 06’ eK-
TaMU € BOJIS i CBiJlOMiCTh cy6’€KTiB — YYaCHUKIB [IPaBOBiIHOCUH.
Hanpukiaz, 3 mosiBoIo IpaBOTBOPYMX IIPABOBiIHOCHUH Ba)KJIMBO 3aB-
JKJU MOBHIille BPaXOBYBaTU iHTEpPECH, BOJIIO i PiB€Hb CBiZIOMOCTI
cy0’eKTiB, sIKi 6epyTh y4acTh B OOrOBOPEHHI Ta MPUIHSTTI 3aKOHY.
3okpema, y BUGOPUOMY TIPOIIECi Pe3yabTaT GATaTo B 4OMY 3aJE€KHUTh
BiJl TOTO, SIK BPAaXOBYIOTbCS iHTepecH, BOJIsS i CBioMicTh BUOOPILIB,
piBeHb IXHBOI'O IICUXIYHOIO CTaHY.

Jlo 06’€KTiB KOHCTUTYIIMHUX IIPABOBIAHOCHH HaJIEsKaTh 3aKOHO/IAB-
4a, YCTAaHOBYA, KOHTPOJIbHA IisLJIbHICTD IPEICTABHUIIbKUX OPTaHiB BJa-
11, TIPABOTBOPYA JISLTBHICTD YPSILY, BEOOPH TIPEACTABHUIIBKUX OPTaHiB
JiepskaBu, pedpepeHIyM, IOPA0K 31iiCHeHHS [IPaB i cB0OOA IPOMaIsiH,
Haraa i KOHTPOJIb 32 MiCLIEBUMHU OPraHaMHy BJIQIA Ta YIIPABJiHHA.

PoskpuBaroun cyTHICTb i 3MiCT KOHCTUTYIITHUX TTPABOBiTHOCHH,
HeoOXiZHO 3BepHYTH yBary Ha Te, L0 BOHM, HA BiAMIHY Bij iHIINX,
3aBK/U MAIOTh HOJITHYHUI XapaKTep, OCKiIbKU BceOiuHO 0B’ sg3aHi 3
Pi3HOMAHITHOIO AiAJILHICTIO Jlep>KaBU.

OTtKe, KOHCTUTYIIHHI TPABOBITHOCUHM, 1[0 CKJIAJAIOTHCS Y TOPSIJI-
Ky 3/iliCHeHHS Jlep:KaBHUMU OPTaHaMM CBOIX ITOBHOBAaXKE€Hb, OJ[HO-
3HAUYHO MAIOTh ITOJiTHYHMI XapakTep. CaMe Taka BJIACTUBICTb KOH-
CTUTYIIIHUX MTPaBOBIIHOCUH BU3HAYAE iX (DYHAAMEHTAJIbHY TIPUPO-
1y i1 ocobivBe Miclie B cucTeMi IpaBOBiJHOCHH.

LDicepena koncmumyuiinozo npasa. JlxkepesaMu KOHCTUTYIIIHOTO
paBa B 3apyOisKHUX KpaiHaX € HOPMATUBHI aKTH, 1[0 MiCTSATb HOPMH,
SIKi PeryJioloTb KOHCTUTYIiHHO-TIPaBOBi BilHOCHHU. ['0JI0OBHUM JKe-
PeJIoM Iii€i rajiysi Ipasa B epeBaskHiil GLIbIIOCTi KpaiH (BUHATOK CTa-
HOBJIATD JIeSIKi MyCYJIbMAHCBKi JIep:KaBu) — € KOHCTUTYIisE — OCHOB-
HUI 3aKOH. 3yMOBJIEHO 1€ He TiJTbKM BEPXOBEHCTBOM I[bOTO HOpMa-
THUBHO-IIPABOBOIO aKTa B 3arajbHiil cucteMi npaBoBux mxepes. Ile
MOB’SI3aHO TAKOXK 1 3 TUM, 1110 caMe B KOHCTUTYIIi1 3ahikcOBaHO OCHOBHi
npaga i cBO6OIU, IPUHITUITN CYCITLIBHOTO i IEPKABHOTO YCTPOIO. Y KOH-
CTUTYLI AiCTaOTh BiAGUTOK i 3aKPilJIeHHsT Ti IIHHOCTI i I{iHHICHI OpieH-
THUPH, [0 BU3HAYAIOTD (200 MAIOTh BU3HAYATH ) CYCIIJIbHUI i ep:KaB-
Huil po3BUTOK. Koncruryuid dikcye, TaKUM YHHOM, IIPUHIUIIN, SIKUX
3000B’s13aHi JOTPUMYBATHCS Y CBOIN IOBCSAKACHHIN IPAKTUYHIN Aisiiib-
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HOCTI BCi Cy0’€KTH KOHCTUTYIIHHOTO [IpaBa, MOYMHAYHY Bij iHAMBia i
3aKiHYyI0un Jep:kaBoio (a00 HaBIIAKK — IOYMHAIOYN 3 JIEPsKaBH i 3aKi-
HYyouM iHAnBizOM ). KOHCTUTYIIHI TPUHITMTIN JIesKaTh B OCHOBI 110-
Oyz0BM BCi€l cucreMu IpaBa i 6araro B 4OMy BU3HAYalOTh XapaKTep
raiyseit, 1o ii yTBopiooTh. [lo iHINX /sKepes HajleKaTh:

1) KoHCTUTYLiHHI 3aKOHU (BHOCSITh 3MiHU [0 KOHCTUTYIIii a0 10-
MMOBHIOIOTH 11);

2) opraHiuHi 3aKOHi (IIPUIMaOThCS Ha OCHOBI GJIAHKETHUX, TOOTO
BiJICUJIOUHUX, HOPM KOHCTHUTYIIil, 3a3BUYAil PETYIIOI0TH Oy Ib-sIKUI
IHCTUTYT KOHCTUTYIIiliHOTO TIpaBa B 1isiomy). 1li aBa Bumn 3akoHiB
MIPUIMAIOTHCS B YCKJIAJIHEHOMY TIOPSIZIKY;

3) 3BuyaliHi 3aK0OHU (PEryJIoI0Th OKPEeMi MUTAHHS, HAPUKJIA,
3aKOH TIPO BUOOPH TIPE3UIEHTA);

4) naj3BUYaiini 3akonu (BiZINOBIHO 0 caMOi KOHCTUTYIIIT, 11i 3a-
KOHM MOXYTb BiIXUJISTHUCS Bifl 1i TOJIOKEHB, aJle IPUIMAIOThCS TiJTbKI
Ha KOPOTKWUI TepMiH, 3a3BUYall Ha KiJlbKa MicCsI1iB, X04a i 3 TpaBoM
[apJIaMeHTy [IPOJIOBXUTH LIl TepMiH);

5) BHYTPILIHBOJEPIKaBHI 1MyOJIiYHO-IIPaBOBi JOroBopu (HAIPUK-
Jaj, yroga npo nozia Yexocnosauunnu na Yexiio i CnoBauuuny Bij
1 ciunsa 1993 poky, Koucturymitinuit gorosip 1998 poky mixx Moa-
JI0BOIO i camonporoJionienoio IIpuaHinpoBCbKoI0 peciyOIIiKoo mpo
Te, [0 OCTAHHS 3ATUIIAETHCS PeCTybIikoI0 B ckiaxi Mosmosn);

6) persiaMeHTH TTapJaMeHTiB i iX masar, 1o BCTAaHOBJIIOIOTh BHYT-
pilliHIO opraHisaiiio i mpoienypy podoTH HuX opraHis. Boxu mpuii-
MatoThcs 260 y (hopMi MOCTAHOB KOKHOIO TATIATOIO 17 cebe i He BH-
MaraloTh cxpajenss iHmoi najgary (Himeuunna), abo y gpopmi 3ako-
HYy TIp¥ ofiHOTTaTIaTHOMY mapJyiamenTi (Kurait);

7) aKkTH TJIaBU Jiep:KaBy i BUKOHABYOI BJaiv (YKa3u MOHAPXIiB, /I€K-
PeTH IIPE3UAEHTIB, IOCTAHOBU YPsAY, aKTU MiHICTPIB 1€IKNUX BiZIOMCTB,
HAIPUKJIAJ], IOCTAHOBU IIEHTPAJbHOI BUOOPYOI KOMIcCii PO MOPSA0K
CKJIAJIAHHS CITUCKiB BUOOPIiB). OcobmBa POJIb CEPel AKTiB BUKOHAB-
4oi BJIaid HaJIeKUTD akTaM, 1[0 MalOTh CUJLY 3aKOHY (BOHU BU/IAIOTh-
Cs1 Ha OCHOBI JleJieryBaHHsI IOBHOBa)KeHb 11apJIaMeHTOM, SIK, HallpUK-
Jan, y BeJH/IK06p1/ITaHi'1'), a00 Ha OCHOBI persaMeHTapHoOl BJIaju, SKa
3a KOHCTUTYIIi€l0 HasexuTh ypsiay (Itamis), abo BiAmoBigHO 10 Haj-
3BUYANTHUX MTOBHOBa)KeHD Tipe3ugenTta (DpaHirist);

8) aKkTn opraHiB KOHCTUTYIIITHOTO KOHTPOJTIO (KOHCTUTYIIMHIX CY/IiB,
KOHCTUTYIIIHUX Pajl Ta iH.), sIKi Aa0Th odinilini Trymadenns Koncru-
TYI{ii, BABHAYAIOTb, YK BiIIOBIJAI0Th KOHCTUTYLII Ti 200 iHIIi 3aKOH;
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9) cyznosi npeneaerTr (0COGJIMBO B aHIJIOCAKCOHCHKOMY IIpaBi) —
pillleHHs CyAiB BUIIMX iHCTAHIIH, SKi MyOIiKyIOThCS HUMU i CTAIOTh
OCHOBOIO JIJIsI TIPUNHATTS iHITUMU CyZIaMU aHAJIOTTYHUX PillleHb Y T0-
JiOHUX cripaBax;

10) KoHCTUTYLIMHMI 3BUYAll — CTBOPEHE B IIPAKTUILI €AUHO Oi6-
HOI Jig7bHOCTI OpPTaHiB ep:KaBU MPABUJIO, IKE MA€ YCHUN XapakTep,
CIIMPAETHCS HAa KOHCEHCYC (3ro/la) yYaCHUKIB BiAHOCUH i He KOpUC-
TYETHCS CYZIOBUM 3aXUCTOM Y Pa3i oro mopyIiieHHs;

11) peuiriitai gxepena, 0oco0IMBO B MOHAPXIUHMX JepiKaBax 3
(eoganbuuMu i poLOBUMM LlepeXKUTKAMU, 30KpeMa 3 IIUTaHb IIPO
MIPECTOJIOHACTYITHUIITBO. B IesiknX MyCyIbMaHCHKUX KPaiHaX KOHCTH-
Ty1ilo 3aminioe Kopan — cBsienna KHura, 1o MiCTUTb, SIK BBaXa-
I0Tb, 3all1C IIponoBifeil mpopoka Myxammesa, B inmux kpainax Ko-
PaH BBaXKAIOTh AKTOM, BUIIIUM 32 KOHCTUTYIIIIO;

12) npaBoBa nokTpuna (pifko i jiviile B OKpeMUX KpaiHax Cyau
IPYHTYIOTh CBOi pillleHHs 3 KOHCTUTYIIHHUX NMUTaHb HE TiJIbKU HA
MPaBOBUX aKTaX, a i HA MpaIsgX BUJATHUX IOPUCTIB, (DaxiBIliB KOH-
CTUTYIIHOTO TIPaBa);

13) mizkHApOAHO-TIPABOBI aKTH, HATIPUKJIAA, EBpoIelicbka KOHBEH-
1ist mpo npasa Jyioaunu 1950 poky, Horosip @PH i H/P npo npoite-
nypy o6’ eqnannsg HiMedunHu i 1po mposeieH st BUOOPIB y apiaMeHT
1990 poky, Maactpuxrtcpkuii gorosip 1992 poxy mpo cTtBopeHHS
€sporeticbkoro Coto3dy. Patugikariii 1iporo moroBopy mnepemyBaiu
MEPETJISIAN KOHCTUTYII T 11i101 Husku aepsxas (Dpamnttii, O PH, Ipran-
nii Ta igmmx wieniB €C);

14) nHa noKampHOMY piBHI — B cy0’ekTax (emeparii, aBTOHOMHUX
YTBOPEHHAX [IiI0Th CBOI /KepeJia KOHCTUTYIIIHOTO TpaBa (HAIIPUKJIAT,
kouctutyii mrariB CHIA, konctuTyii kaatonis [lBefinapii, konctu-
TyIIii aBToHOMHUX peciyOutik Pocii). B micrax 3a3Buvaii € cBoi MiChKi
CTaTyTH, XapTii MiCT, 1110 PETyJIIOI0Th MiCIIeBEe CAMOBPSIYBaHHS;

15) y nep:kaBax i3 ToTaiTAPHUMU PEKUMAMU Hal BAYKJIMBIIITE KOH-
cruryiiine (i HaBiTh MOHAJAKOHCTUTYIliliHe) 3HAUYEHHS MAIOTh aKTH
(maptiiiHi TOKyMEeHTH ) TIPaBASuYnX (€ANHUX ) MAPTiil.

§ 2. KoHctutyuiviHe npaso
3apybiMHMX KPATH AK HOYKQ

Koncruryiiiiine npaBo 3apyOisKHUX KpaiH sIK HAyKa CTAHOBUTb
LiJIiCHY CUCTEeMY TEOPEeTUUYHUX y3arajbHEeHb, 110 JOCJHIIKYE Hallio-
HaJibHe KOHCTUTYIIiTHe IIPaBO KOXKHOI Aeps:KaBu, BOA4alouy y HbOMY



10 Pozgin 1

¢ynnamenTaabHy ranysb IpaBoBoi cuctemu. Ilg Hayka BuBYae Bci
OCHOBHI IHCTUTYTH Z€P;KaBHOTO IIpaBa K 3 TOYKU 30PY iX 0COBIUBO-
ro, TaK i 3araJibHOrO 3 OIJIS/ly Ha CXOKiCTh 32 3MiCTOM OKPEMUX iHCTH-
TYTiB paBa cBiToBOi cucrtemu. /lo Toro X, y 3B’s13Ky 3i CIiBBiHO-
HIEHHAM 3aTaJIbHOTO ¥ 0COBINBOTO MAE BUBHAYMTHUCS | €IUHE — OKPEMI
IHCTUTYTH HalliOHAJIbHOTO KOHCTUTYIiliHOTO TpaBa. Hanpukian, rmo-
piBHIOIOYM KOoHCTHUTYIIiliHe TTpaBo Himeuynnu ta MDpawnriii, ciix 3a-
3HAYUTU 3arajibHe — HAJIEKHICTb 10 POMAaHO-TE€PMAHCHKOI IIPaBOBOi
CUCTEMH, a TAKOK 0COOJIMBE Y 3MICTi IPaBOBUX IHCTUTYTIB IIPE3UAEHT-
cTBa, y Bubopuux cucteMax. [IeBHOIO MipOIO Take MOPiBHSHHS CIIPH-
YUHEHe YMOBAaMHU PO3BUTKY /I€P:KaB i XapakTepoM (hOpPMyBaHHS KOH-
CTUTYL[IOHAII3MY 4K 3araJIbHOTO HAyKOBOTO HAIIPAMY.

ITeprmi cripobu HayKOBOTO TIOSICHEHHST TUTAHHST TIPO TE, 0 MA€E BIB-
YaTH KOHCTUTYI[IHE TIPABO sIK HAyKa, 3pOOMJIN peIcTaBHUKH (Hop-
MaJIbHO-IOPUIUYHOI Tedil, aKa ckyanacsa y XX ct. Bimomi npencraBau-
KU Tak 3BaHoi ictopmynoi mkosiu pasa (I'. Enninex — y HimeuuuHi,
A. Ecmen — y @pamntiii, @. Kokormikin — y Pocii Ta in.) crBepmKyBasy,
1[0 KOHCTUTYI[i{iHe MPaBo Ma€ OYTH TiIbKY IOPUITIHO HAYKOIO, He-
3aJIEXKHOIO BiJ 6y /1b-AKOTr0 (hisocodChKOro Ta COIi0I0riYHOrO BILIUBY.

KpaiiaiMm BUpa3oM I0pUAMYHOTO HAIPSIMY € YHMCTa Teopis mpaBa
I. Kenbzena, 3a siK0O10 6€3110CEPENHBO OTOTOKHIOIOTH JAEPKABY i Tpa-
BO Ta BBAXKAIOTh, 1110 JiepsKaBa — I1e He 1[0 iHIIIe, IK CUCTeMa IIPaBOBUX
HODPM, i, 0T’Ke, KOHCTUTYIiliHe ITPaBO — sI/IPO 1€ cUCTeMHU.

Ha noyaTtky XX cT. BUHUMK COIiOJIOTiYHUI HAIIPSIM, SIKU Ha 11ep-
11e Miclie BUCYHYB He IOPUAWYHI IOHATTS, a MUTaHHS PO IMOJiTHY-
He NpU3HaYeHHs TUX a00 iHIIUX KOHCTUTYLiMHO-IIPABOBUX iHCTH-
TyTiB. [IpeacTaBHUKY ITi€] MKOJM BBAKAIOTD, IO JlepKaBa — IIe, TO0-
nepie, oprad HeHTpaJisalii eKOHOMIYHOIO KUTTS, 11O-ApYyre, —
CYCIIJIBCTBO, /e iCHY€ TIO/1iJ1 HA KEPYIOUMX i KePOBAHUX, HA BJIAJHUX
i migBaagHUX. 3TOIOM HA OCHOBI 1IBOTO HATIPSIMY YTBOPUJACS TaK
3BaHa TMOJITHYHA HAyKa, 6e3mocepeiHbo po3pobiieHa hpaHIy3bKi-
MU BUKJIaJla4aMy KOHCTUTYIIHOTO MPaBa, SKka HakTUYHO 3aMiHuIIa
KOJIMIITHE JIEPKABO3HABCTBO. 34 CBOIM OOCSATOM MTOJIITHYHA HAyKa BU-
XOJUTD JlajleKo 3a TPaAULifini MeXi 1epKaBHO-IIPAaBOBOIO PeTy.JIio-
BaHHSI, OCKiJIbKK 00’€KTOM ii ZOCIiAKEeHHS € He TilbKu Oe3rnocepes-
HbO KOHCTUTYLiHI iIHCTUTYTH, a i IIpodCIiJIKK, cucTeMa J06i3My,
[IepKBa, pi3Hi 00’eAHaHHS, TPeca TOIO. B 0CHOBY TOKTaIeHO BUEH-
H$I TIPO POJIb MOJITUYHUX MaPTill y KOHCTUTYIIHHOMY yCTpPOi.

CyuacHa HayKa KOHCTUTYIIIIHOTO ITPaBa Ma€ K NOJITHYHUH XapaK-
Tep, OCKIIbKKA 00’ €KTOM ii JOC/IiKEeHHsI € HalBaKIUBIII TOJITHYH]
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iHCTUTYTH (JlepsKaBHA BJIajia y CYKYITHOCTI 3 iHITMME: CTATyC 0COOMC-
TocTi, BUOOPYi CUCTEMM TOIIO), TaK i IOpUAUNYHUIL, 60 y IepeBaKHil
6ibImocTi 06’€KTOM OCTIIPKEHHST € CHCTEMA TTPABOBIX HOPMATHBHUX
MIPUTTUCIB KOHCTUTYIIIN i KOHCTUTYIIIMHUX 3aKOHIB Ti€l un iHIIOI 1ep-
skaBu. KpiMm Toro, y fepskaBHOMY IIpaBi fK Haylli 3aCTOCOBYIOTb
BiZIMTOBiHI FOPUANYHI METOIY Mi3HAHHS: IPUHOMY CHCTEMAaTH3aIlil YIMH-
HOTO 3aKOHO/IaBCTBa, HOTO IOPUIMYHOr0 aHAJIi3y Ta TIAyMadyeHHs. Y Cy-
KYITHOCTI Bce 11e i BU3Haua€ I0pUANYHUN i COIiaTbHO-TIOJIITHYHIH Xa-
paKTep BJACHE HAYKKU KOHCTUTYIIHHOTO ITpaBa 3apyOisKHIX KPaiH.

Ha nam norssn, neBHuil inTepec CTaHOBJIATH MipKyBaHHS IIPO
CHUCTEeMY HayK{ IOPiBHSJILHOIO IIPAaBO3HABCTBA O/IHOTO 3 ii 3aCHOB-
HukiB — Pene /laBuza. ¥Y3araabHIOIOUYU JOCBI MiXKHAPOIHUX ITPABO-
BUX IIOIJISI/iB, BiH 3a1IpONIOHYBaB KiIacugikyBaTH CUCTEMY Ha aHIJIO-
CaKCOHCBKY, POMaHO-TEPMAHCHKY, PeJIiTiHHO-TPAIUIIIHY Ta PaIsTHCh-
Ky. B ocHOBY cBo€i kiacugikailii BiH MOKJIaB aHAJTITUHYHUN METOJ
y3araJbHeHHS HalliCTOTHINIUX XapaKTEePUCTUK Ti€l 4u iHIIO1 mpaBo-
Boi ciM’i. Curifi 3a3HAYNTH, 1[0 HAYKY TTOPiBHSIBHOTO ITPABO3HABCTBA
GyJI0 3aMI0YATKOBAHO ¥ BitoMoMy (hpaHitysbkomy yHiBepcuteri — Cop-
6onni — me 1905 p. 3 sexnii npodecopa Paiimona Casteilist, 3romom
BOHA JlicTaJia 3arajibHe BU3HAHH, PO3BUHYJACs B YCiX KpaiHaX CBiTY i
cchopmyBasacs y BiJINOBi/IHI Mi>KHAPOIHI HAYKOBi TIeHTpu — [HCTUTYT
nopiBHsAJBHOTO TpaBa y Bapcemoni, MixkHapoaHuii iHCTUTYT TIO-
piBHsLIbHOTO TIpaBa B laasi Ta iH. — KOXHUH 3 IKUX CUCTEMaTUYHO
MPOBaZINTh HayKoBi KoHbepeH il Ta Bumae xypuamu. Kpim toro, y
MIPaKTUKY 3aKOHO/IABYOI IiITbHOCTI KOJKHOI Cy4acHOi fiep>KaBu yBiii-
11710 060B’A3KOBE TIPABKJIO: TIi/l Yac OTPAIIOBAHHS OY/Ib-SIKOTO HOBO-
TO 3aKOHOIIPOEKTY /10 HbOTO HEOIMiHHO TOAAI0THCS TEKCTH aHaJIOTiv-
HUX 3aKOHIB, MPUNHATHUX B iHIINUX lep;KaBax, 3 BiAMOBIIHUMHU CYTIPO-
BiIHUMU IOSICHEHHAMU.

8§ 3. KoHctutyuinHe nparo 30pybiHux KpaiH
AK HOBYQAMbLHO QUCUUNAIHO

Y3arajpHIOIOUM JaHi HayKU Ta 3MiCT KOHKPETHUX KOHCTUTYIH,
KOHCTUTYIIiiiHe IIpaBo 3apyOisKHUX AepPsKaB K HaByaIbHA JUCIIMILIi-
Ha Ma€ TAKOK MOPiBHAIBHO-TIPABO3HABYMH XapakTep. ToMy BOHO Oy-
IYETHCSI 32 CUCTEMOIO, STKA JIA€ 3MOTY, 3 OJTHOTO 6OKY, y3araTbHIOBATH
HaibiabIn XapakTepHi (iCTOTHI) PUCH KOHCTUTYLIN yciX 3apyOiKHIX
JleprKaB, a 3 IPyroro — aHajaisyBaTu 0coOGJIMBOCTI BilIIOBiIHUX HAILiO-
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HaJBHUX KOHCTUTYLINHUX cucTeM, IiKpecioloun cieludiky Toro
Yy {HIIOrO iHCTUTYTY KOHCTUTYI[IHHOTIO IIpaBa, IIPaBOBOIO CTATyCY
0co6u, MOJITUYHOI CUCTEMU Ta CUCTEMH OPraHiB JiepsKaBH, iX IpaBo-
BOTO CTAHOBUIIA TOIIO.

3TiJIHO 3 TAKUM ITi/[XOIOM IIO/I0 y3arajJbHeHHs iH(opMmarrii H06y-
ZI0BAHO CUCTEMY HaBYaJIbHOTO KyPCY, /i€ YiTKO PO3MEKOBAHO 3arajb-
HY ¥ 0COGJIUBY YaCTHHH.

3azanyna uacmuna MiCTUTh IIUTAHHST NIOI0 TTOHSATTS Ta CyTHOCTi KOH-
CTUTYIIil, KOHCTUTYIITHO-TIPABOBOI OCHOBU CYCIIIBHOTO JIaly, KOHCTH-
TYLiHO-IIPAaBOBOI'O CTATyCy JIOJUHU Ta TPOMa/IIHIHA, (DOPMU IIpaBJI-
iHHs1, BUOOPIB i pedepeHyMy, CHCTEME BUIIMX OPTaHiB BJIAJHU TOIIO.

Ocobnuey uacmumy TPUCBSIYEHO TOKTATHOMY aHAJI3Y Ta y3araib-
HEHHIO KOHCTUTYLi{HOTO IIpaBa OKPEeMHUX Jlep:KaB CBITOBOIO CIiBTO-
Bapuctsa: CIIA, Benuko6puranii, @panuii, Himeuunnu, Irasnii,
Snownii, Kanaau, Isenii, KHP, Iosbuti, Boarapii, Kyou, B’ernamy,
Iuaii Ta in. [Ipuyomy indopmallis y3araibHIOETbCS O KOXKHIN gep-
JKaBi 3 ypaxyBaHHAM CHUCTEMHU, 1110 IIPOIOHYETLCS y 3arajibHiil yac-
TUHI KypCy.

3a 3araJbHUM TIPABUJIOM, HABYAIBHUN KyPC KOHCTUTYIIHHOTO
npasa 3apyOixKHKMX KpaiH, 1[0 BUKJIAJAEThCS B CIIeLiali30BaHIX HaB-
YaJIbHUX 3aKJajiax i Ha IopuanyHux ¢dakyJabreTax, BiIHOCATD 10 3a-
raJbHOOCBITHIX AuctumIiH. [IpoTe He MOXHA He BiZI3BHAYNUTH, TITO TIPU
nigroroBui Gaxisiis, OpieHTOBAHUX HAa POOOTY B HAIlIOHAJILHOMY J€pP-
JKaBHOMY allapari, y CyZIOBUX YCTaHOBAaX, B a/IBOKATYPi, Ta IPAKTUYHO
JI71ST BCiX IOpUCTiB BUIoi KBamidikaiii 3HaHHS OCHOB KOHCTUTYIIil-
HO-TIPABOBOTO PO3BUTKY 3apyOiKHUX KpaiH — Iie He TUIbKU eJTeMeHT
MPaBOBOi epyAuIlii, a i1 HalBaXKJIWBilIa YMOBa BUCOKOTO TTPAaBOBOTO
npodecionanismy.

ITig yac gocaimkeHHs Ta BUBYUEHHS KOHCTUTYLIIHOIO IIpaBa 3apy-
GisKHIX KpaiH BUKOPHCTOBYIOTh Pi3HI METOAH, a caMe 3arajibHOHaYy-
KOBi: icTOPUYHUH, TOTIYHUN, METO iIHAYKIT i AeAyKIlii, cucTeMHunit i
CTPYKTYPHO-(DYHKI[IOHATbHUI, METOJ aHAJi3y i CUHTE3Y; Clieliab-
HUI MeTO/| IOPiBHAJIBHOTO IIPABO3HABCTBA, BKJIIOYAIOUU [TOPiBHAHHS,
mo konrtpactye. IIlupoke 3acTocyBaHHS 1ILOIO METOAY 3YMOBJIEHO
CaMUM IIPeIMETOM BUBYCHHA: MHOKMHHICTIO PI3HUX KpaiH i3 HeoxHa-
KOBUMU KOHCTUTYL[IHUMU MOJIeJISIMU.



Po3gin 2
Hayka KoHctuTyuiiHOro npasa

§ |. BUHVMKHEHHA KOHCTUTYUINHOro NPABA
AIK COMOCTIMHOT ranysi IPPUQUYHOT HaYKK

Hayxa koHCTUTYIIITHOTO TTpaBa CTAaHOBUTH CUCTEMY KOHIIETIIil,
Teopiil, y4eHb, BUCHOBKIB ITPO 3aKOHOMiPHOCTi PO3BUTKY KOHCTHUTY-
IiITHO-TTPABOBUX MTPUHITUIIIB, HOPM, iIHCTUTYTIB, a TAKOXK CYCIiJTbHUX
BifIHOCHH, $Ki perymooThcst HUMHU. Hayka KOHCTUTYIIHTHOTO MpaBa
BUBYAE €BOJIOIIIIO JIEPIKABU Ta IIPaBa, CyuyacHU N JOCBif (hopMyBaHHs
Ta peaisailii KOHCTUTYIiMHUX MIPUHITUTIIB, HOPM i iHCTUTYTIB Ta pop-
MYJIIO€ TIPOITO3UIIii 010 BAOCKOHAIEHHS KOHCTUTYIIIHHOTO 3aKOHO-
JIaBCTBA Ta MPAKTUKU HOTO 3acTocyBaHHS. OCHOBHUMU METO/aMU
HayKu KOHCTUTYIIIHHOTO TIpaBa € icTopuunuii, corionoriuauii, hop-
MaJIbHO-IOPUINYHUN, TOPiBHAJIBHO-TIPABOBUIL TOIO. 3a3HayeHa Me-
TOJIOJIOTIS JO3BOJISIE BCEOIUHO AOCHIANTH Pi3HI MOJEi KOHCTUTYIIiii-
HOTO PETyJIOBaHHS, sSIKi [f0Th y MOAIOHUX YMOBaX y PisHUX KpaiHax.

Hayxka koHcTUTY1ifTHOTO ITpaBa MponIIia TPUBATII €BOTO THUT
mngx. He3Baskatouu Ha Te, 1[0 TATAHHS MIPO CYTHICTH, MOXO/KEHHS,
MpU3HAYEHHS /IepP>KaBU, eBOJIOIII0 GOPM JeP:KaBU PO3TJISAATUCS Y
MpaIsAxX BiIOMUX MOJITUIYHUX MUCTUTEJIB, HAYKa KOHCTUTYIIHHOTO
MpaBa K CAMOCTiliHA rajy3b OPUANYHOI HAYKHU TT0YaJia CKIAIaTUCT Y
npyriit monoBuHi XIX cr. Take nmopiBHsIHO 3amizHeHe hoOpMyBaHHS
HAYKU KOHCTUTYIIIHOIO [IpaBa oB’s3aHe 3 00’€KTUBHUMU 0OCTaBU-
Hamu. ITo-niepiie, icHyroui Tozi hopmu i ciocoOu 3/iiCHEHHS IepKaB-
HOI Baaiu OyJin HeZIoCTaTHBO po3BUHYTIL. [To-1pyre, CyCIiibHi BifHO-
CHHU PEryJII0BAJIACS OZHOOCIOHIM PillleHHSIM MOHapxa abo iHIIoi oco-
6u, Ka y3ypIlyBaJia Bjaily, a He Ha OCHOBI mpasa. ITo-Tpere, y mpansx
ITnarona, Apicrorensi, @omu Aksincbkoro, Makiasesii, ['066ca,
Cnino3u Ta iH. OCHOBHA yBara pUALISAIACS O THYHUM, iCTOPUYHUM,
corfiosioriunuM i (pisocodepkum, a He OpuAUIHUM TTpodIemMam. Ha-
npuknaia, y «Ilomituiis ApictoTesnst posrasmaoTbest hakTU4Hi 1ep-
sKaBHi Gopmu K npeamer (isocodcbKUX y3arajbHeHb, a PaBOBe
pEeTyTIOBaHHS 3aTUIIAETHCS 11032 AHATI30M.

Bozanouac Buiieckasare He 03Hauae, o 10 XIX cr. npobaeMu KoH-
CTUTYIiWHOTO ITpaBa 30BCiM He BuBuasucs. Bxxe nanpukinni XVII cr.
y @eppapcbkomy, Bosoncbkomy ta IlasilicbkoMy yHiBepcuTeTax 6yJ1o
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3aIMPOBA/KEHO BUKJATAHHS KOHCTUTYIIHOTO TIpaBa. Y HiMenbKiil
miteparypi XVIIi XVIII ct. 3acTocoByBaBcst TepMiH «/Iep:KaBHE Ipa-
BO» (Staatsrecht), skuii posrisiAaBcst AK iHCTUTY ISt Ty OIiYHOTO TIpa-
Ba. Tax, y npyriii mosoBuni XVII cr. I. [lITpayx y cBoEMY BuKIaieHH]
my6JIiYHOTO MpaBa rOBOPUTH IIPO IMIIEPATOPA, IMIIEPCHKUX YHMHIB,
[iIaHUX, TIATPOHIB, KJIIEHTIB, €BPEIB K MPo cyO’eKTiB MyOIiYHOrO
npaBsa. ¥ posfiizni «Pedi» BiH TpakTye nuTaHHs TepUTOPii TA TEPUTOPI-
AJIBHOTO BEPXOBEHCTBA. TaKknii iHCTUTYIIOHATTbHUM TiIXi/ XapaKTep-
HUM i 1715 Ipatls Bigomoro anriicbkoro BueHoro X VIII ct. ¥V. baek-
ctoHa. ¥ Toii ke yac neski opuctu XVII ct. (3okpema, Tuttiit) pizko
KPUTHUKYIOTh JIaHy JOIMY Ta BKas3ylOTh Ha Te, 1[0 6araTo MUTaHb my06-
JIIYHOTO IPaBa BUXOAATD 3a PAMKU TPUJIAHKOBOI CHCTEMU — 0COOH,
pedi Ta No30BU.

[ mpotiecy hopMyBaHHST HAyKH KOHCTUTYIIIITHOTO IpaBa sIK ca-
MOCTIHHOI Tasy3i OpUANYHOT HAYKW BAKJINBE 3HAYEHHS MaJIa ITOJTi THIHA
dimocodis XVIII cr. ¥ mparsax Bimomux npocsitHUKIB (111. MoHaTeCK e,
JK.-K.Pycco, [Ix. JTokka, 1. Tiapo) Oyiu chopMyiboBaHi OCHOBOIIO-
JIOKHI IIPUHLMIIY, AKI HaaJll CIIPUAIM YTBOPEHHIO PO3TOPHYTOI KOH-
CTUTYIIITHO-TTPaBOBOi IOKTpUHMU. TaKi MpUHIIAIIN, STK HAPOIHU CyBe-
peHiTeT, BepXOBEHCTBO KOHCTUTYIII{, PO3IO/iJI BIa]| cTaau pyH/IaMeH-
TOM PO3BUTKY 3aCa/l KOHCTUTYIIHHOTO TIpaBa SIK BeAydyoi ramrysi
IOPUCIIPYAEHIII].

¥ npyriit nonouni XIX cT. hopmyBaHHS HAYKU KOHCTUTYIiHTHO-
ro npasa 6yJ10 BUKJIMKaHe HACTYITHUME 00’ €KTHBHUMK 00CTaBUHAMU:
a) HeOOXIiHICTIO IPUANYHOTO OOIPYHTYBAHHS, IPABOBOI PerjiaMeH-
Tarii Ta [0CiIPKeHHS] HOBUX TOJIITHYHUX Bi[HOCUH 1 iHCTUTYTIB, SKi
3 ABUIIMCA Y CYCHIJIBCTBI Mic/st O6ypiKyasHO-IeMOKPATHUYHUX PEBO-
JIOTLI; 6) HEOOXiAHICTIO PO3POOKK PO3TOPHYTOI TEOPIi IPaBOBOI Aep-
sKaBU; B) HEOOXIHICTIO cucTeMaTU3allii BeJMKOI KiIbKOCTi HOPM KOH-
CTUTYIIHHOTO TpaBa i GOpMyJIIOBaHHS HOBUX TIOHSTh, KATETOPiii, KOH-
CTPYKIIiH Ta TEXHOJIOTIH.

§ 2. ERoniouin HOYKMN KOHCTUTYUINHOrO NPABA
go dpyroi caiToroi RiliHM
¥V npyriit mososuHi XIX ¢T. HayKa KOHCTUTYLIHHOrO mpaBa GyJia
Bimokpemiiena Bin dinocodii, comionorii # icTopii. Y nbomy 38’43Ky
MOCTAJIO TTUTAHHS PO 0OPMIIEHHS HAYKU KOHCTUTYI[IHOrO IIpaBa
y 9UCTO IOPUANYHY Teopilo, SKa Ma€ JInlle OPUANTH] METOIU Ta OTIe-
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PYE TiJIbKU IOPUANYHUMY TTOHATTSMY i KaTeropismu. [lannii nepion
y3arajii XapakTepu3yBaBCd IIaHYBaHHAM TeOPii HO3UTUBI3MY Y I0pHUC-
npyaentii. Tomy i mepnmmii HanpsiM HayKW KOHCTUTYIIITHOTO TTpaBa
MaB XapakTep CBiZIOMOro 0OMeKeHHS IIpeiMeTa IOPUAMYHOI HAYKU
Jiatie paBoBoio GOPMOIO CycHiJibHUX BiHOCHH. Yepes 11e 3a3Haue-
HUIl HAIIPSIM OTPHMAB Ha3BY «KJIaCHUYHa», ab0 «OPUAMYHA>, IITKOJIA,
OCKIiJIbKY ii IpeJCTaBHUKU CTaBUJIM Iiepe co00I0 Taki roJIOBHI 3aB-
JAHHS — PO3POOUTU OCHOBOIIOJIOKHI IIPUHIIUIIN, HOPMU i Kareropii
JIepKaBHOTO TIpaBa, CUCTEMATU3yBaTH HOPMU JEeP;KaBHOTO TpaBa Ta
3aMOBHUTH ITPOTAJIMHU ZIeP;KaBHOTO MTpaBa. HeBunaaxoBo pocifichbkuit
nep:xaBo3HaBellb B. B. [BaHOBChKUIT BU3HAUNB METOOJIOTIIO <IOPU-
JIUYHOI» MITKOJU TaK: lep;KaBHe MPaBO € YUCTO I0PUIUYHOIO HAYKOIO,
00’€KTOM SIKOI € BUKJIFOYHO JeprKaBHi HOpMU. 3aBAaHHAM HAYKHU J€p-
JKaBHOTO IIPaBa € MPUBEIEHHA IePKAaBHUX HOPM Y HAYKOBY CUCTEMY,
ix kyacudikallis Ta HTOSICHEHHS X 3MICTY, a TAKOX MMOPiBHSJIbHE BUB-
YeHHS JIePKAaBHOTO TIpaBa Pi3HUX JIePKaB.

POBKBIT «KJIACHYHOI», 200 «IOPUANIHOI», ITKOJIU IIPUXOAUTHCS HA
octanHio yBepTh XIX cT. i Ha mouatok XX cT. BizoMmumu npeacTas-
HUKaMU JaHoi IIKoJu € TakKi BueHi, gk . €aninek, A. Ecmen, A. Jlaiici,
B. Opianno, ®@. Kokouikin, M. KopkyHos, V. Yimioy6i. Biiburicts
Bey4YNX IPEACTABHUKIB «IOPUANYHOI» IIKOIU JOTPUMYBaIUCs JTibe-
PaIbHO-IEMOKPAaTHUHIX HOIJISI/IB, y SAKUX 3HANILIA BigoOpaKeHHs
HPUHIMIIN eKOHOMIYHOTrO Jibepasismy. BopHouac geski migxoau mpeg-
CTaBHUKIB 3a3HAUYEHOI IKOJIK 10 BUPIlIEHHS MPO6JIeM KOHCTUTYILiO-
HaJIi3My, TapJamMeHTapu3My, HApOHOTIO [TPECTAaBHUIITBA TOIO MAJIHA
cBoio cnenudiky. Bona Gysa moB’sisana 3 0COOJUBOCTSIMEU PO3BUTKY
Jlep>KaBHOI'O YCTPOIO Pi3HUX KpaiH.

He MozxHa He BU3HATU CYyTTEBUH BKJIAJ HiMeIIbKOTO BueHoro I, €ii-
Heka y rpoiiec GopMyBaHHSI HAYKN KOHCTUTYIIHHOTO TpaBa. ¥ CBO€ET
npaiti «3arajibHe yU4eHHs TIPO JIePKaBy» BiH TPaKTye HeP:KaBy SK
cy0’eKkT npaBa Ta BU3HaYae ii IK TEPUTOPiaibHy KOPIOPALIIIO, 1[0 Ma€
nepBuHHy Baaxay. I'. €riHek po6UTh BUCHOBKH IIPO Te, LIO JeprKaBa
SK I0prAuYHa 0coba MOJKe JisITU Yepe3 CBOI OpraHu, siKi He € IOpUAnY-
HUMU 0cobaMy i HOCisIMM BJIacHUX 11paB i 0608 ga3kiB. Ha rakiii ocHo-
Bi OYIyETbCS TEOPis IPeACTAaBHUITBA, BiAMOBIAHO 10 SIKOI HApOX €
JIMIIIIE OPTAaHOM JIEPKaBH, a IPEACTABHUKY HE MAIOTh FOPUANYHIX 060-
B’SI3KiB 11010 CBOIX BHOOPIIiB, OCKLJIBKY YTBOPIOIOTH OJIMH i3 OpraHiB
Jep:kaBy. BaxkanBuM BUCHOBKOM HOTO Teopii € TBepKeHHs PO Ha-
JIEKHICT CyBepeHiTeTy Aepskasi, a He Hallii abo Hapoxy.
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Ha Biaminy Big mpescTaBHUKIB HiMEIbKOI IOPUANYHOI IITKOJIN, iTa-
Jiiicbkuit Buenuit B. OpJsiano B3sB 32 OCHOBY KOHIIENIIIO I0PU/IAY-
HOI'O XapakTepy HayK1 KOHCTUTYIiliHOrO 1TpaBa. BojgHouac itoro Buc-
HOBKH MAaIOTh i BiIMIOBIAHWI MOJITUYHUI acleKT. Y YeHul TigKpec-
JIIOE POJIb Jlep:KaBU sIK (haKTOpa «iHTerpallii» CycHiIbCcTBa y €AMHE
11iJie, TIPY IIbOMY BiH ITOB’SI3Y€ ITI0 POJIb 3 IOTO XapaKTepoM I0pUIny-
Hoi ocobucrocti. ¥ nepxasi, 3a OpJiiaHzio, HapoJ Ma€ BJIACHY CBif0-
MiCTbh Ta CUJLY, OJIHOYACHO BiH € i pe3yJIbTaTOM BEPXOBHOTO BUPAKECH-
HS TIpaBa.

I3 pocilichKUX AepKaBO3HABINB HAUOIIbII TOCHIZOBHUMU TIPE]-
CTaBHUKaMU <«KJacuuHoi» mkosuu 0yaun M. Kokomkin i M. Kopky-
HOB. Tak, @. KoKOUIKiH IMiIKpecIIoBaB, N0 I0PUINIHA HAYKa IIPO JIeP-
’KaBy (HayKa Jep:KaBHOTO IpaBa) BUBYAE HE CYKYIHICTh yCiX SBUII,
sKi IOB’s13aHi 3 JIEP;KABOIO, a JINIIE TTPABOBUI 3B’ 130K MijK HUMU, Ipa-
BOBY CYTHICTb Ta I0PUIUYHY IPUPOY SBUI E€PKABHOTO KUTTH. Pa-
30M i3 TM, BiH (hOPMYJIIOE I1iJIb /IeP;KABHOI MisITbHOCTI K 3abe3sIe-
YeHHs CYCITIJIBHUX, a He iHANBiIyambHNX iHTepeciB. Kokomkin cTBep-
KY€, IO KOHIIEIILIist JePIKaBU sIK IOPUANIHOT 0COOH A€ MOKJIMBICTh
TPOJIEMOHCTPYBATHU JIEPKABHY BJIALy K CYCITiJIbHE MAaHyBaHHS — He
BJIaJIa JIIO/IeN HaJ JII0AbMU, a BJajia COI03y HaJ MOTO YIeHaMMU.

¥ 38’s3Ky 3 TuM, o M. KopkyHoB BBakaB, 110 cUCTeMa BUKJIA-
JIeHH4 IepPKaBHOTO ITpaBa IIOBUHHA BU3HAYATUCSA IOPUANYHOIO KOH-
CTPYKII€IO JIepiKaBy, BiH Gepe JaHy KOHIIEIII0 32 OCHOBY BHMKJa-
JIeHHST POCilichbKOTO iep:kaBHOTO 1paBa. 3a M. KopkyHoBuwm, mopsiz
i3 3araJIbHOIO0 XaPaKTEePUCTUKOIO IeP>KaBHOTO YCTPOIO, CUCTEMA Jiep-
JKABHOTO IIPpaBa MOBUHHA MiCTUTU BYEHHS PO Cy6 €KTIB JeprKaBHIX
BiZIHOCHH — MOHAapXa Ta IiJJaHuX, BYeHHs IPO 00’€KTH — Biany, ii
¢yHKIii, opranu, BUeHHS MPO 3MiCT ZePKaBHUX BiIHOCUH — PO
npasa i 000B’13K1 MOHapXa i migganux. TOJIOBHIM METOJOM HayKU
Jlep;KaBHOTO TIpaBa POCifichbKi BUeHi BBasKaJM MOPiBHSIJIbHO-TIPABO-
BMIA, IKUH Z103BOJISIB BUBYATHY 3apyOisKHUNI JOCBi PO3BUTKY A€PiKaB-
HOCTi, IeMOHCTPYBAaB 3aCTaPiTiCcTh POCICHKOTO AEPKABHOTO Ty Ta
CTaBUB IUTAHHS PO HEOOXIAHICTH IPOBENEHHS KOHCTUTYI[IMHUX
pedopm.

Y Opantii A. EcMeH opuindHy Teopito Mpo Aep:KaBy MPUCTOCY-
BaB JI0 TPAAUIIIHHOI JOKTPUHU HAIlIOHAJIBHOTO CyBEPEHITETY, sika OyJia
3ac0060M JieriTuMaltii nep:kaBHOI Biaau. A. Ecmen BU3Hage, 1o fep:xka-
Ba € IOPUANYHOIO 0c060I0, ale MiAKPecIIoe, Mo AepKaBa — Ie i opu-
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nuyHe BTienus Hailii. Takum unHOM, 32 EcMeHoM, KaTeropis «aep-
JKaBHUH CyBEPEHITET» CITiBIIA/IA€ 3 KATETOPI€I0 «HAIliOHATbHUH CyBe-
peniter». Ha 1ymMKy BUeHOTO, iH/IMBi/l Ma€ IIpaBa, sIKi epeyIoTh I1pa-
BaM /Iep;KaBY, BU3HAYAIOTD 1IpolleC 3/iICHeHHs CyBepeHiTeTy Ta I1e-
PEIIKO/KAOTh OpTraHaM /lepsKaBHOI BJaA¥W y BHUJAAHHI aKTiB, IO
MOPYIIYIOTH TpaBa iHauBiga. EcMeH cTBepKyBaB, 110 3a0e3medeHHs
Ta PO3BUTOK IIPaB iHAUBI/A i CKIAZA€ METY IePKABU AK IOPUIAYHOT
opraHisarii Hartii.

B Anraii jopuamyna Teopis po3BuBasiacd e 3a yacis Y. Biekcro-
Ha Ta focsria po3kBiTy y nparsx A. [laitci. PosBuTok anrmificbkoi
JNOKTPUHHU MaB CBOI 0COGJUBOCTI, sIKi GyJIn NOB’sI3aHi 3 iCTOPUYHUM
IIPOTUCTOSIHHAM — MOHapXxa Ta I[1apjaMeHnTy. ¥ 3B’43KYy 3 UUM IOpU-
JIMYHUMU 0CO6aMU BU3HABAJIACS HE JIeP/KaBa, a KOPOHA SIK KOPIopa-
1is1 B 0Hil 0co6i Ta mapaMeHT (MOHAPX i OOMBI MaIaTH ), SAKi I0PU-
anuHo He o6’exnyBanucs. A. [laiici y cBoei Teopii BusHae BuGopiiis
SIK TIOJTITUYHUX CYBEPEHIB, ajle IIPH LIbOMY BiH pilryue Bigkumae Gy /ib-
SKy TPUYETHICTh HAPOY 710 IOPUANYHOTO cyBepeHiTeTy. 3a A. [latici,
IOpUIUYHE BEPXOBEHCTBO HAJIEKUTD [apjaaMeHTy (KOPOJIIO Ta laJja-
TaM ), aKTU SKOTO He3arepeyuHi (IPUHITUII TpaBJlinng 1pasa). [lonsaT-
TS JIEPKABHOTO CYBEPEHITETY Y KOHCTUTYIilHOMY TipaBi AHrJii Ta
CHIA zammmaeTbes gyskuM. [o cTocyeTbes mpaBoBUX TapaHTill iHaU-
BiZyasbHOI ¢BOOOIM, TO BOHU BTiJIEHI y IPUHIKII «BEPXOBEHCTBA
npaBay. CyTb aHOrO IPUHIUILY [IOJIATAE€ Y HACTYIIHOMY: II0-1IepIle,
He3aJlesKHi Cy/1l 3aXUIaioTh iIaHuX BiJl MOXKJIMBOTO CBaBiJLIg KO-
POJiBCBKOI afMiHicTpallii; mo-apyre, yTBOPEHHS TapaHTii iHAUBITY-
aJIbHOI CBOOO/IM 3HAXOUTHCS Y PYKaX HE3aJIeKHUX CYIiB (3arajibHe
MpaBo), SKi 3aXUIIAIOTH Mi/JAHUX BiJl BTOPTHEHHS 3aKOHO/ABIIS Ta
00MEXYIOTh BEPXOBEHCTBO Iapiamenty. OcobauBy ysary A. [laiici
NIPUJiJIA€ apTyMeHTallii T0JI0KEeHHA PO Te, IO IPUHITNIIN BePXOBEeH-
CTBa IapJIaMeHTy Ta IIPaBJIiHH [TpaBa J0Aa0Th Ta YKPIILIIOOTh OJUH
OJIHOTO.

Ha Bigminy Bix A. [laiici, aMmepuKaHChbKUI IPEJCTABHUK I0PUINY-
HOI Ko/ Y. Yimioy6i y po3po0ili HayKu KOHCTUTYIITHOTO TIpaBa,
Ky BiH Ha3WBa€ <«OPUIUYHOIO TOTITUYHOIO (dinocodicio», noTpu-
MYETbCS HiMeIbKOI IOKTpuHM €miHeka Ta po3BuBac ii. Bin Bu3Hae
iCHyBaHHSA ABOX HayK IIPO epKaBy — €TUYHY, sIKa BUBYAE JEPKABY 3
TOYKU 30Dy ii 1iel, Ta OpUANYHY, KA PO3TISIAE Tep:KaBy JUIIIe SK
iHCTpyMeHT /i1 yTBOpeHHd Ta peadnisaiii npasa. Ha nymky Yimio-
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y6i, IpaBo — Iie cucTeMa JIOTIYHO OB’ I3aHUX MiK COOO0IO [10JI0KEHD,
SKi CTOCYIOTBCSI IOPUJMYHOI IPUPOJN JepKaBy, ii cyBepeHiTery, ii
npasa. Bin cTBep/Kkye, 1110 3371a4a I0PUANYHOL MOJTITHYHOI Teopii 1o-
JISITA€ B YTBOPEHHI TIOHSITD | allapaTy yMOK, 32 IOTTOMOTOIO SIKUX Ty 6-
JHYHO-TIPABOBE MUCJEHHST MOKe Oy TH CHCTEMATH30BAHE.

Ha mouarky XX cr. hopmasiisM it abcTpakilis 0PUAMYHOT HIKOJIH
mignanucsg rocTpiit kputuili. Tak, i3 KPUTUKOIO TPUHITUITIB KJIacHd-
noi mrkosin Buctynuiu JI. [liori, M. Opiy (@pamniiist), C. Pomano (Ita-
ais), P. Cmenn (Himeuunna), B. IBanoscpkuii (Pocis), JI. T'ymmonosiu
(ABcrpis). ITe 6ys10 3yMOBIIEHO 2 HisIK He HAYKOBOIO HECIIPOMOJKHiC-
TIO KOHIIENIil KJacuuHO1 mKoau. PicT peBomotiiiHoro pyxy, mosisa
BEJINKOI KiJIbKOCTi MOJITUYHUX TTapTili, PO3BUTOK IIPOMUCJIOBOCTI Ta
mosiBa MoHoroJiili, [lepmia cBiToBa BiliHA MTOCTaBUIM MUTAHHSA PO
(opMyBaHHS HOBOTO HANPAMY HAYKH KOHCTUTYIIHTHOTO TIPaBa, SKUi
61 BpaXOBYBaB COIII0JIOTIUHI Ta MOJITUYHI CTOPOHU JepskaBHOCTI. He
BuIa/koBO B. IBaHOBCbKUI, IPUXUIBHUK COLIOJIOIIUHOTO HAIIPSIMY,
BKa3yBasB, 110 HEOOXiTHO BUBYATH He JIUIIEe HOPMH, a i Ti dakTimyHi
BITHOCUHHU, SIKi 1Ii HOPMU PETYJIIOIOTD.

[IpencTaBHUKY COIIOJIOTIUHOT IITKOJIW Y KOHCTUTYIIHHOMY TIpaBi
Ha voui 3 JI. /lrori, Ha BiAMiHy Bijl IOPUIUYHOI TTKOJTHU, BKIIOYAIOTH
COIIOJIOTIYHUH i MOMITUYHUN acTIeKTU 10 HAYKU KOHCTUTYIIIHHOTO
npasa. Bignosiano no TBepmkennsa /iori, nep:kaBa € pe3ybTaToM
MPUPOIHOI AndepeHITialii y CycriibCTBi MiXK TUMU, XTO MA€E i He MaE
Braau. Ha nymky J1ori, hyHKIisSIMYU cydacHOI iep:kaBu € 3/1ilICHEHHS
myOaiunoi (cycmiabpHoi) carys:k6u Ta peamrizaiis mpasa. Came nepikaBa
crae 3aco60M peasizallii y CycIIiIbCTBI 3aKOHIB CyCIIiIBHOI coJigap-
HOCTi, a cunukaTu (npodeciitti cruiaKu) 3HAYHOI0 MipOIO BILJIUBA-
0Th Ha IIEPETBOPIOBAHHA JI€PKaBU BJIaly Ha Jep:KaBy CYCIiJIbHOI
cysx6u. Bi (hopMyJTIOE MTPUHITUT TO3UTHBHOTO MTPABA, 3Ti/THO 3 SIKUM
HOPMHU IIpaBa IIOXOJATD BiJl CYCITiJIbCTBA Ta IPUNIKUCYIOTD JIOASM ITE€BHi
060B’A3KH.

Binmomuii hpannysbkuii mpaBosnaseitb M. Opiy mae cunTeTnyHe
MOHSITTSI IEPKABH, sIKe BKJIIOYAE 10 cebe IPUAMIHUI Ta iCTOPUKO-
couiosioriunuii actexTu. Jep:xasa € 10puANYHOIO (POPMOIO OTITHY-
HOi 11 eKOHOMIUHOI IleHTpasi3allii Hallii Ta Ma€ IiTIo 3AiliCHeHHS
rpomajicbkoro xuttd. Ha gymkoio Opiy, cyBepenirter jep:kaBu BU-
SABJISETHCS Y TPhOX (popMax: a) KOPIIOPATUBHOTO CYBEPEHITETY TPy-
1, TO6TO BChOTO CyCHiIbCTBA ab0 Hallii, AKWIT MOINPIOETHCSA HA THX,
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XTO YIIPaBJILE, Ta HA TUX, KUM YIIPaBJISAIOTh; 0) IOJITUYHOTO, yPs-
JIOBOTO CyBepeHiTeTy, KU 3/1ilICHIOETHCA BUIIUMU OpTaHAMU JleP-
JKaBHOI BJIaJiy; B) CyBepeHiTeTy HiggaHcTBa, TOOTO iHAMBIAYaIb-
HOi cBOGOAM BJIACHUKIB, IKi 0OMEXYIOTh CyBePEHITET BEPXOBHOI
BJIQ/IU.

Opiy copmysitoBaB HU3KY BaKJIMBUX BUCHOBKIB, SIKi ¥ f0ci Ma-
I0Th HayKOBe 3HaYeHHs, 30KpeMa Teopilo incTuryuionanismy. s te-
opis BizoGpasuiia TeHIEHIIiI0 yCKIaJHEeHHs OpraHisailii CyCIijbCTBa,
MTO4BY BeJUKOI KiJTbKOCTi MOJITHYHUX MaPTild, M ATTPUEMHUIIBKUX CO-
103iB, TpodeCciiTHUX CIIiJIOK Ta iX BIJIUB Ha PO3BUTOK Aiep:KaBU. Y Teopii
IHCTUTYLIIOHAJII3MY OpraHy eps;KaBHOI BJla/v Ta 3a3Ha4YeHi opranisanii
OTPUMaJIN HA3BY iHCTUTYIII. Teopisd iHCTUTYIiOHATI3MY Ha/tasli CIIpH-
siJia PO3BUTKY iJiel O THYHOI 6ararOMaHiTHOCTI.

Teopig incTuTyIionanizaMmy oTpruMasia CBill PO3BUTOK y Iparisdx ita-
giticbkux Buennx — C. Pomano, K. Heperti, C. Jlecona Ta in. OcHoBHY
yBary iTaniichKi BUeHi MPUIISAIN OpuIndIHOMY O(OPMIIEHHIO iHCTH-
tyniit. Tak, raasa itamiiicekoi mkosau C. Pomano migkpecitoBas, 110
JleprkaBa, IepKBa, rpoMajia Ta iHiri inctuty1ii hopMytoTh Ta TapaHTy-
10Th TipaBo. Bopnouac, Ha BiAMiHYy Bifi TpeCTaBHUKIB IOPUAUIHOL
nrkosin, C. Pomano posrisiae fiepskaBy He sIK CUCTEMY HOPM, a SK
CHUCTEMY YCTAHOB, II[0 YTBOPIOIOTH MEBHUN IOPUAUYHUIN TTOPSAIOK.

Y HiMmelpKkiil HayIli KJacWYHA MIKOJIA TAKOX Tifjanacs rocTpin
kputuii. Hanpukman, P. Cmena copmysioBaB KOHIEMNIIIO «iHTer-
pariifHOro BUeHHST», /le aHAJIi3y€ TIPOIleC iCHYBaHHS Ta PO3BUTKY Jlep-
JKaBU SIK iHTerpaiiiinuii mpoiec, nio noctiiino rpusae. 3a CmenoMm,
npotiec iHnTerpailii BUSBJISIETbCS y TPbOX (pOPMaxX: a) MePCOHANbHO-
OpraHiuHill iHTerpartii, 3MicT AKOi OIATAE Y TOMY, IO TOMYIAPHUN
rJaBa JepskaBu, MOMYJISIPHUEL ToJI0Ba ypsay abo KepiBHHUK IOJIiTHY-
HOI napTii 06’ € IHYI0Th HaBKOJIO cebe HaceJieHHsT; 6) GYHKIiOHAIbHI
iHTerpariii, stka epeabavyae iCHyBaHHSI IPOLIEAYP, LIO € CIILJIbHIUMU JJIst
GiIBII0] YaCTUHY HACENIEHHST, 30KpeMa BHOOpH, pepepeHayM; B) Ipes-
METHill inTerpaiii, 3a AKoI0 3a0e3IIe4eHHA WiTiCHOCTI TepUTOPIi mep-
’KaBM Mae iHTerpaitiiine snauenHs. Ha sxanp, y Himeuunni reopist inre-
rpatii P. Cmenza cripusizia yTBOPEHHIO IJIAIIAPMY JIJIsT PO3BUTKY if1eit
pammamy. Tak, cam CMeH[ BBaXKaB, 1110 (halin3M BiIKpUBAE HOBI CIIO-
cobu inTerpartii.
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§ 3. PO3BUTOK CY4QCHOI HOYKM
KOHCTUTYUiHOro Npasa

[Ipyra cBiTOBA BilfHa CTajIa MeXKeI0, MCA IKOI HayKa KOHCTUTYITiN-
HOTO TIPaBa OTPUMAaJia HOBUI 3HAYHWH MOITOBX Y PO3BUTKY. 3 OJIHO-
ro 60Ky, kpax (palMcTChbKOTO PEKUMY M YCBiZIOMJIEHHS CBITOBOIO
CHIJIbHOTOIO TPAriYHUX HACJi/IKiB TOTAJIiTADHOTO PEKUMY, a 3 iHIII0-
ro — hopMyBaHHs B EBPOITEMCHKUX KpaiHAX 3acajl IPaBOBOI, cOIlialib-
HOI Ta JIEMOKPATUYHOI JIep>KaBy Ta MPOBEIEHHS KOPIHHUX COLiaJb-
HUX pe)OpPM BUCYHYJIH Mepel] HAyKOI0 KOHCTUTYIIHOTO ITpaBa HU3-
Ky opuandHux rpobsem. Taki mpobsiemu, Hacamiepes, 6yJiv OB si3aHi
3 HeOOXIiZIHICTIO BUBYEHHS IPAKTUKK peaslizallii HOBUX KOHCTUTYLIN
Ta (OYHKITIOHYBaHHS OHOBJIEHUX JlepKaBHUX iHCTUTYIiN. Kpim TOTO,
BYEHi-KOHCTUTYIIOHAIICTH 3y YaIncs 10 PO3POOKU BaxKIMBUX J€P-
JKABHUX pillleHb Ta MPOBeNeHHS KOHCTUTYIIHHUX pedopM. Y HU3II
KpaiH mpaiii BiIoOMuX y4eHuX y raay3i KOHCTUTYIIHHOTO ITpaBa CIpu-
a1 (popMyBaHHIO HAIIIOHAIBHOT CUCTEMU MTPABa, BUKOPUCTOBYBAJIH-
cs cyZlaMU Y BUTIQ/IKaxX [IPOTAJNH Y YUHHOMY IIPaBi.

Heobxiano nigkpecaury i 3Haunuii Buecok Opranizanii O6’eqna-
uux Hariii Ta iHmmmx Mi>XkHAapOJHUX OpraHi3alliil y pO3BUTOK HayKU
KOHCTUTYIiliHOrO 1npaBa. Tak, y pe3yJsbTaTi iX [AislJIbHOCTI KOHCTH-
TYLiMHI IPUHIUIN | HOPMH Y rajysi IIpaB JIOAMHA HabyId XapaKTe-
Py 3arajJbHOBU3HAHUX JIIOACHKUX IIHHOCTEH Ta 3aKjiain (pyHIaMeH-
TaJIbHI 3aCa¥ PO3BUTKY iHCTUTYTY IIpaB JIOAUHM y Pi3HUX KpaiHax.
Ile siBuiie, 6€3yMOBHO, BILIMHYJIO Ha crieiiudiky (GopMyBaHHS KOH-
eIl HayKu KOHCTUTYIiTHOTO TTpaBa.

[Ticns [Ipyroi cBiTOBOI BilTHU 3aBASKYU CBOEMY TPUKJIATHOMY, TTOJTi-
TUYHOMY 1 i/Ie0NIOTiYHOMY TPU3HAUYEHHIO HayKa KOHCTUTYIIHHOTO
1paBa CTa€ caMoCiiiHOIO raty331o lpaBo3HaBcTBa. [lonmmpenns nepe-
JIIKY MPEeAMETIB PeryJiOBaHHS Y KOHCTUTYIISAX IIPU3BEJIO /10 ITi/IBU-
MEeHHS POJIi HAYKU KOHCTUTYIIIMHOTO TIpaBa y CUCTEMi IOPUIANIHUX
HayK. 3a3HaYeHUN IPOIIEC 3aTOCTPUB HEOOXIIHICTD aHAI3Y He Jiuiie
IPaBOBUX MPOOGJIEM, a i (HaKTUYHIX COI[IA/IbHO-TTOJITUYHUX BiTHOCHH.
Y Toli ke yac y fesKuX KpaiHax Ha HalpsMU PO3BUTKY HAyKU KOH-
CTUTYLIIHOTO IIpaBa CyTTEBO BIIMHYJIA MoJiTosoris. Hampukmaan y
DpaHiiii Taka TeHAEHIis HOPOAKUIA CBOEPiHE 00’ €[HAHHSI KOHCTH-
TYIifiHOTO TIpaBa i MOJITOJOTIl y €AMHUI HaBYATbHUI KypC Tif Ha-
3B010 «KoHcTuTyIIiliHe TIpaBo i HAaBYAJIbHI IHCTUTYTHY, SIKUW BUKJIA-
JlaBCA B YHiBepCcHUTeTax.
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BuiienaBesieni 3Minu ctaji ocCHOBaMHu it pehOPMYBAHHS TIKiJI
y Haylli KOHCTUTYIIITHOTO TpaBa, AKi icuyBanu a0 pyroi cBiToBOi
BiitHN. OMH i3 cy4acHUX KypCiB HAYKU KOHCTUTYIITHOTO TIPaBa, TakK
3BaHWIT «MO/IEPHI30BAHWI IOPUANIHUI HATTPSIM» , GiJTBITIOI0 MipOTO MO-
B’sI3aHWH 3 <IOPUANIHOIO» IK0I010. Ha BiaMiHy Bif «kIacmaHOi 1ko-
JW», IS «MOJEPHi30BaHOIO I0OPUNYHOrO HalpPsIMy» XapakTepHa
Bi/ZIMOBA Bijl pO3TJISILY ZIepsKaBU SIK YMCTO IOPUIMYHOTO SIBUIIA TA BUB-
YeHH BILIMBY Ha JepsKaBy COLiaJbHO-eKOHOMIYHUX IIPOOJIeM i 110J1i-
TUYHUX iIHCTUTYTiB. BopHOYaC NPUXUIBbHUKHN JJAHOTO HAIPSIMY, 30K-
pema Himenpki BueHi K. Xecce, T. MayHi1 Ta iH., OCHOBHY yBary mpu-
JiAM iHCTUTYIIOHAIPHOMY aHaJli3y KOHCTUTYIIITHOTO MeXaHi3My
JlepKaBy Ta IAKPECAI0BAIN APYTOPAAHICTh 3MICTY Ta IIEPBUHHICTD
camoi TpaBoBOi (hOPMU K eJIeMEHTY «IIPaBOBOi Jep:kaBHOCTI». Ha-
npuxian, E. @opcrxod nexnapye nepesary (opMaabHOro eJIeMeHTy
Ta 3a3HavaE, Mo IPUHIIKIT «[TPABOBOI Aep:kaBHOCTI» icHye y DPH came

[Hmi#, cotiosoriuamii, HATIPSIM HAYKM KOHCTUTYIIHHOTO TIPaBa Tie-
pepic y mostitiKo-comiosoriunmit. oMy BracTuBuii hyHKITiOHATbHEIT
aHaJIi3 NmoJIiTHYHUX THCTUTYTIB i MpolieciB, sKi (hOPMaIbHO BUXOJAATh
32 paMKH KOHCTUTYIIIMHUX TuTanb. [leii HarpsiM mpencrasienwii ppan-
ysbkumu Buennmu M. [Trosepike, K. Bropgo, A. JTabapaepom, A.Pami,
K. JInesesninom (CHIA), P. Boiimninom (IlBeiiapist) ta in.

OaHuM i3 nepinx MUTaHHS [IPO PO3IINPEHHS IIPeAMeTa JOCIiIKeH-
Hs HAyKU KOHCTUTYIiiTHOTO ITpaBa noctaBus ipodecop M. /lioBepske y
cBoei mparti «IlipyYHuK KOHCTUTYITITHOTO TTpaBa Ta MOJITUYHOI Ha-
yku>. OCHOBHUM JIEATMOTUBOM HOro Teopii 6yso 06TpyHTyBaHHS 3
HAYKOBOI TOYKH 30pY IIOJIITUIHOTO ACTIEKTY KOHCTUTYIIHHUX TIPOOJIEM.
M. [TioBepske mifiKpecIt0BaB, 10 MOTEPeHi BUeHi-KOHCTUTYIiOHATI-
CTH [IPAKTUYHO IOBHICTIO irHOpYBaJ/Iy IIOJIITUYHI 1IapTii, apryMeHTY10-
Yy 1ie TUM, 110 [IMCaHi 3aKOHU He PeryJoloTh ixX craHosuule. ¥ CBOiil
npartii «IlosiTuani maptii» /ljoBep:ke mucas, MO cUCTEMA MO TUIHUX
HapTiii y 6i1b1IOMY CTyIIEeH] BU3HAYAE XapaKTeP MOJITHYHOTO PEKIMY,
HiX KJlacuyHe KOHCTUTYyIiliHe 1mpaBo. [lopsy i3 aHamizom KoHCTUTY-
nitinoro Texkcty M. [[1oBep:ke piBHOIO MipOIO BUBYAE COIIiaJIbHI TIepe-
JYMOBH, $IKi, Ha HOT0 LyMKY, 3yMOBJIIOIOTb 3MiCT i IIepeTBOPeHH s KOH-
CTUTYIIMHOTO MaTepiamy.

¥ cBoei Teopii K. brop/io HamaraeTbcs 3HAUTH cepeinHy MixK CO-
LI0JIOTIYHOIO KOHIEIIIEIO PO IePKaBy Ta HOPMATUBICTCbKUM BUYEH-
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HAM, Jle Jiep:kaBa — 1ie julie cucrema HopM. Ha fioro nymky, nepsxasa
€ OpTaHiYHUM TTOETHAHHSAM BJIA/IN i lep:KaBU. Y TOU Ke yac BYCHUH
BBa)KA€ KATEropilo iHCTUTYIIII OJHUM i3 HAUBAKJIUBIIITUX KOHIIETITY-
AJIbHUX MOHATH HAYKU KOHCTUTYIIiliHOTO TIpaBa. 3a biopno, oxnieio 3
KOHCTUTYTHBHHX O3HAK Oy/Ab-AKOI IHCTUTYIII € ii 3B’430K 3 IEBHUM
COIliaJIbBHUM OTOUYeHHSIM. BisbIiie Toro, BiH MmMiIKpecTIoe BaskInBe 3Ha-
YeHHs IOJIiITUYHOI HayKH, BUBYEHHS SIKOi Ma€ CIIUPATHCS Ha IOpUINY-
He nmizHaHHs. CyTTEBE MicIle y /iepskaBHO-TIpaBoBiil Teopii bropo 3aii-
Ma€ MOro KOHIIEMITid ifiei mpaBa K OHOTO i3 OCHOBHUX YMHHUKIB
iHcTUTyIioHaMm3amii Braan. BignmosigHo 10 3a3HaveHoi Teopii 10pu-
JIMYHAa BJIaJla IPYHTYEThCS Ha iiei mpaBa Ta BCTAHOBJIIOE IEBHUH CO1Li-
aspHui mopsiok. 3a Bropo, mpaBo — 11e 3acib mepeTBOPEHHS CYCITiIb-
CTBa, & IOPUANIHUHN TOPSIOK — TEXHIKA, STKA 3HAXOAUTHCS Ha CIYKO6i
y nosiiTuku. Baxksiuse i Te, 1110 Biop10 TpoBOANTH Pi3HUITIO MiXK COIIi-
ATBLHOI0 KOHCTUTYIHED, TOOTO KOHCTUTYIIHHUMHI HOPMaMH, SIKi pe-
TYJIOI0Th €EKOHOMIUHUN YCTPiiA, COTiabHY CTPYKTYPY, Ta TOJiTHIHOIO
KOHCTUTYII€10, IKa 3aKPIILIIOE NOJNITUYHY OpraHisallilo CyCliJbCTBa.
Bin Takosx mizkpecJto€ B3a€EMO3B SI30K MiXK IIUMU KOHCTUTYIiSIMU Ta
BM3HAE, 10 KOHCTUTYIist BCTAHOBJIIOE OpraHisailiio my6/aiynoi Baaau
Ha colliaJibHOMY Oasuci.

Kpim Toro, Ha cyyacHOMY eTalli pO3BUTKY HAYKH KOHCTUTYIiHHOTO
IIpaBa oKpeMe Miclie 3aiimae Teosoriyna mkosa. [Iporsarom Tpusasoro
Yacy TeoJIOTiuHa IIKOJIa HAyK1 KOHCTUTYIIHHOTO IIpaBa PO3BUBasIaCs
y PaMKaX JOKTPUHATHLHOT PO3POOKU MyCyIbMAHCHKOTO TIpaBa. Teoso-
TiYHa IITKOJIA IIPEZCTaBJIeHa TOCIiKEHHAMI My CyIbMaHChKIX IOPHCTIB,
3okpema miparsiMu CyOxi ac-Camaxa, Asi Xacani anb-XapOytii, Ab-
Magapai, Xazi anp-Anayi ta in. ['osioBHOTO KaTeropi€io iXHiX y4eHb 3aB-
skau OyB xastidar, 3 ofHOTo GOKY, K J0CKOHAJA ClIpaBeiinBa GopMa
MPaBJIHHA, a 3 HITOTO — SIK 0COOMUBYIA oTiTHYHUi pexkum. Ha rym-
Ky 6araThOX MyCyJbMaHCHKUX BUEHUX, 3aTBEP/KEHHS BIaau xairida-
Ty € HeOOXiIHUM i TIpecTaBIIsAE COBO0I0 0GOB’A30K IJIABU MYCYIbMAaHCh-
KOi Iep:KaBy, IIPeICTaBHIKIB TPOMAJIN Ta BCiX MyCyJIbMaH.

Boanouac cyyacui MycyJibMaHCBKi BUEHi MMO-CYTi MiATPUMYIOTH
pedopmaropebki morssau. BoHu y cBOiX KOHIEMIAX 00’€MHYIOTH
KJIacMuHe BueHHsI xauidary Ta 3axigHi jgibepasbui Teopii. Tak, my-
CYJIbMAHChKI IODUCTU BU3HAIOTH iICHYBAaHHA CYBEpEHITeTy, aje, Ha IX
AYMKY, iCHY€ CBITOBUI cyBepeHiTeT, SKUIl HaJeXUTb ajnaxy. Bouu
BBAKAIOTh, 1110 /10 3aKOHOJABYOT0 Oprany xamidary, aKnii 4acTo Mae
mopaauuii XapakTep, MOKYTh 0OUPATHCS JTUIIE MYKTaxian — 0cobu
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3 BUJIATHUMU 3HAHHSAMU Yy rajy3i MyCYJIbMaHCBKOIO IIpaBa Ta peJri-
riftnoi gormatuku. [Ipuyomy erunercokuii Buennii Cyseiiman My-
xammes at- Tamayi cTBepKYE, 110 TaKWi TPUHIUTT (POPMYBaHHS Map-
JIAMEHTY He CyIePeunuTh CydyacHoMYy napjamentapusmy. CBoepiinuit
iAXiA 10 iIHCTUTYTY IIPaB JIIOAWHU TAKOK CIIOCTEPITAETHCA Y IIPALX
MyCyJIbMaHChKUX BueHuX. Ha iX [yMKy, IpaBoBUI cTaTyc 0COOMCTOCTI
IIOBMHEH [PYHTYBAaTUCA Ha OCHOBI IPUHIUIIIB IIapiaTy.

Ha ocobiuBy yBary 3aciyroBye KOHIEIIis Cy4acCHOTO MyCYJIb-
MaHCHKOI'O IIpaBJIiHHs, ska Oya chopMmyiboBaHa y TBopi «Iciamenb-
Ke TIPaBJIiHHSI» KOJUIIHBOTO KepiBHUKa Ipany agrosnnu Pyxosma
Mycasi Xomeiini. OcHOBHA KOHIENITisl HOTO BUEHHS MOJISITAE Y TBEP-
JIKEHHI, 1110 B icjiaMi Bipa He BilokpeMJyieHa BiJi o Tuku. bisnbiie Toro,
BiH BBaskae, 110 y KOpaHi Ta Xajaicax Ail0OTb HOPMHU, SKi PeryJsoioTb
COliaJIbHO-€KOHOMiYHi Bi/IHOCUHMU, 1IpaBa JIIOJAWHU, YIIPABJIIHHS CYC-
MJIBCTBOM i /Iep>kaBot0. 30KpeMa, IJIaBU rpoMa/l Ta imamu (TJ1aBH Jiep-
JKaB) € peaJlizaTopaMy IPUITUCIB icaMy y )KUTTS kpainu. Takum yu-
HOM, 32 XOMeliHi, TPOPOK € TOJIiTUKOM, a icjlaM — MOJIiTHIHOIO PeJTi-
rieto. Came XomeliHi BUCYHYB KOHIIEIIIIif0 Cy4aCHOT MyCyTbMaHChKOT
nepxkaBu y hopMi «icaaMcbKoi pecirybIiku», e Aep:KaBHi yCTaHOBU
Ta MyCyJIbMaHU JIif0Th Ha OCHOBI mapiaty. Ha fioro gymKy, y 38’s13Ky 3
THUM, 110 TapiaT 3aKPIiTNa0e HAUBUII MOPATbHi MIIHHOCTI, IMapiaT 1e-
peBepILYE iHLII IIPAaBOBI CUCTEMU.

Kinbka ciiB ciif ckazatu 1mpo cnenudixy po3BUTKY HAYKU KOH-
cTuTyIiHoro mpaBa HanpukiHIi XX cT. Y 3B’3Ky 3 KpaxoM coltiaic-
TUYHOI CUCTEMHU HA CYYaCHOMY eTalli 3IJIaJANJINCS CYTTEBI IPOTUPiY-
Yg MiXK 3aXi/THOI0O KOHCTUTYIiTHO-TIPABOBOIO TOKTPUHOIO Ta HAYKOIO
Jlep’KaBHOTO TIPaBa, sgka ckianacst B Pajgsgacbkomy Corosi Ta iHINUX
KpaiHax CoIliaJicTUYHOI cIpsAMOBaHOCTi. PaHil ocHOBHA KOHITEITi S
HayKH PATHCHKOTO JIEP>KaBHOTO MPaBa MoJiraia y KpUTHIL i/1eit «3a-
xijHoi nemoxpatii». CborojieHHsI BUeHi-KOHCTUTYIIOHATICTY KOJIUIII-
HiX cotfiaiicTHYHUX Kpait (popMyJIOI0Th TPOrPECUBHI KOHIIEMIIIT 111010
YCTPOIO CyYacHOI /IepKaBy, 30KpeMa YNHHe Miclle 3aifHsa ifies mpa-
BOBOI Ta IEMOKPATUYHOI IepPKaBU.



Po3gin 3
HoHctutyuii 30pybidHnx KpQiH

& 1. MNoHAaTTA KOHCTUTYU]T

Koncrurytist (s1at. constitution — ycTpiii, ycTaHOBJIEHHST) € CTPHIK-
HeM IIPABOBOI cUcTeMU Oy /Ib-sIKOi IEMOKPATUYHOI Jiep:kaBut. [IporpecuBHi
i/1ei KOHCTUTYIIOHAJI3MY 4K TOJITUYHOI CUCTEMU, 10 CIIMPAETLCA Ha
KOHCTHTYIIIO, 3aPO/IIIIVCS 32 YMOB (heoiatiamy i Gy abTepHaTUBOIO
HEOOMEKEHOMY MPaBJiHHIO MOHAPXiB. [10sIBy MEPIINX KOHCTUTYIIN
CIPUYUHIIIN Oy PrKyasHi peBoJIOLLi i moBasieHHs (peoasismy. BoHu Oy
MOKJIMKAHI I0pUAMYHO OPOPMUTH IIEPEMOTY OYpsKyasil i 3aKpilluTh oc-
HOBM HOBOI COLia/IbHO-€KOHOMIYHOI Ta II0JIITUYHOL Oprafisatii cyciiiib-
cTBa. 3 YaciB MPUIHATTS MEPIIMX KOHCTUTYIH i JOHUHI 3apyOisKHi KOH-
CTUTYL{I eBOMIONIOHYBaJIM B OiK IeMOKpaTH3allil KOHCTUTYIIITHOrO Ma-
Tepiasty i YCKITa[HEeHHsT 06CATY KOHCTUTYIIHHOTO PEry TIOBaHHI.

Humni y sapy6ixknux Kpainax miloTh KOHCTUTYII, AKi Oyin mpuii-
HATi 32 camux pisaux vaciB: Koncruryiia CIITA 1787 p., Koncrury-
ist Mpaniyspkoi Pecnybuiku 1958 p., Koncturytis Kyou 1976 p.,
Koncrurynis KHP 1982 p., Koncruryuis Pecry6tiku Boarapis 1991
p., Koncrurynis Pociitcbroi Deneparii 1993 p. Tommo. Koncruryis
PEMHO Ha3WBAIOTh IOPUANYHOIO 6i6Ti€T0. 3aKOHOMIPHO TOCTAE MUTAH-
Hsl, SIK 32 Cy4aCHUX YMOB B 00CTaHOBII], 110 IOCTIHHO 3MiHIOETHCH i B
KOJKHil KpaiHi, 11 y CBiTi B IliJIOMy, MOKYTb [IiITH CITiB3BYy4YHi KOHCTUTY-
uiiiai nosoxkenns, npuitaati y XVIII-XIX cr. i manpukinmi XX cT.?
[le mocsiraeThcs 3aBAsIKU BHECEHHIO TOIMPABOK, TOMOBHEHD i 3MiH, a
TaKOX TJIyMayeHHIO KOHCTUTYLIMHUX [10JI0XKEeHb OpraHaMyu KOHCTH-
TYIIHHOTO KOHTPOJIO (HATJISALY ).

KoHncTtuTyito MoxxHa po3TisiaT i y MatepiaabHOMY, i y hopMaih-
HoMy 3HaueHHaX. [Tiz KoHCTUTYIIiEIO Y MaTepiaTbHOMY 3HaYeHH]i po3y-
MifOTh IUCAHNH aKT, CYKYITHICTh TAKUX aKTiB 200 KOHCTUTYI[IHUX 3BH-
YaiB, SKi 3aKPITLTIOI0TH TPaBa Ta CBOOOIN JIOAWHY i TPOMAJISTHUHA, OC-
HOBU CYCITJIBHOTO JIaJ1y, POpMY IIpaBJliHHS i TEDUTOPiaJIbHOTO YCTPOIO,
oprasizaitito BJa i YIIpaBJIiHHS HA MICIISIX, /IepP;KaBHY CUMBOJIIKY Ta
crosmiio. Korcruryiist y ¢popMaibHOMy 3HaY€HHI — 1€ 3aKOH 200
KisbKa 3aKOHiB, SIKi MAIOTh HAWBUIILY IOPUANYHY CUJLY LIO/I0 PELITH 3a-
KOHIB JIaHO1 KpaiHM. Y 11bOMY HOJISITA€ IOPUINYHA CYTHICTb KOHCTUTYII.



KoHctuTyuii 30pybiHux KPaiH 25

Jlnst 3MiHM KOHCTUTYTIT UM OTIOBHEHHH 1i, HA BiZIMiHYy BiJ 3BUYaii-
HUX 3aKOHIB, BCTAHOBJIEHO OCOOJIMBHIL YCKJIAHEHMUIT TOPSIIOK. SIK Tipa-
BUJIO, BiH 3aKpilIEHUH y TEKCTi KOHCTUTYII (IUB., HAIPUKJIAL, CT. V
Koncruryii CIITA, cr. 89 Koncruryii @paniysbkoi Peciy6itiky, T. 5
Koucrurytii Pecriy6uiku Boarapis, cr. 64 Koncruryiii KHP). Oco6-
JIUBUH TIOPAIOK 3MiHU KOHCTUTYIIii 3yMOBJICHUI TUM, 110 BOHA 3aKPiTl-
JIFOE OCHOBOIIOJIOKHI 3acaivl JKUTTEAIAIBHOCTI JIIOJUHU 1 CYCIIIbCTBA.
MoskHa ckazaT, 110 KO3KkHa KOHCTUTYI1isl TPUMA€ETHCS HA «TPbOX KUTaX»:
a) mpasax i ceobomax moauH; 6) hopMax BJIACHOCTI — HAPIKHOMY KaMeHi
CYCTIJIBHOTO JI/ly; B) OpTaHi3allii BepXOBHOI Bajiu. XapakTep i piBeHb ycix
iHIMX GJIOKIB CYCIIIBHUX BiZIHOCHH, IO PETYJIIOIOTHCS K CAMOIO KOH-
CTUTYIII€T0, TAK i HOpMaMU iHITNX raxy3ei IpaBa, 3a/1eKaTh BiJl TOTO, 10
SIBJISIIOTH COOOIO 11i TPU OCHOBOIIOJIOKHI KOHCTUTYIIIHI 3acagu. OTxke,
He BUIIAJIKOBO y 6arathb0oX KpaiHaX KOHCTUTYIIIO HA3UBAIOTh OCHOBHUM
3aKOHOM, 3aKOHOM 3aKOHiB, HABUIIMM aBTOPUTETOM YChOT'O 3aKOHO/IaB-
ctBa. Akaziemik C. C. AlekceeB TOPiBHIOE (IT1IKOM CITYIITHO, SIK Ha HAIITY
JIYMKY ) KOHCTUTYIIIIO 3 KAMEPTOHOM, 32 JIOTIOMOTOIO SIKOTO Ma€ Oy TH Ha-
JIArOJIKEHO Bce TIpaBOBe U MOJIiTUKO-/IepKaBHe JKUTTS KPaiHu.

VY miAroToBii Ta MPUIAHATTI KOHCTUTYIIiNA GepyTh yyacTh Haiipis-
HOMaHITHIII COIiaJbHO-KJIACOBi, TOJTITUYHI, HAIlIOHAJIBHI, pesiriiini
Ta iHNM crinbHOCT i rpynu. ToMy B KOXKHIM KOHCTUTYIII1 3HAXOIUTH
BiZoOpaskeHHSs Y3TOIKEHHS COIIaIbHUX, EKOHOMIYHUX, TOJITHYHIX,
HalliOHAJIBHUX Ta iHIIUX iHTepeciB pi3HUX BepcTB cycmijabcTBa. [o-
Pl 3 TUM, QaHAJIIBYIOUM COLIaJIbHO-IIOJITUYHII aclieKT 3apyOiKHIX
KOHCTUTYIIi}, He MO’KHA He BPaxoByBaTH i TOH (akr, 1110 Ha IIeBHUX
iCTOpUYHMX eTalax PO3BUTKY Oyb-SKOI KpaiHU SKiCh IO TUYHI CHIIN
JIOMiHYIOTb, a i 3auiaTbes B Tini (y cTajii cTaHoBIeHHS, PO3-
MexKyBaHHs Tolo). OTKe, KOHCTUTYLiS Ha MOMEHT ii IPUUHATTSA —
1Ie HE TiJIbKU 1iJICYMOK y3TOJI?)KEHHS iHTEPeCiB yCiX BEPCTB CYCIIiJib-
CTBa, a il BijloOpakeHHsT CITiBBiIHOIIEHHSI TIOITHYHUX CUJ Y KPalHi.
Y npoMy rossiTa€ coriagbHO-TOTITHYHA CYTHICTh 6y/:[b-5n<0'1' KOHCTU-
tyuii. [lle B cepeauni XIX cT. Taky ZyMKY ITepIIMM y HayIli BUCJIOBUB
HiMelbKkuil BueHnii-comiamict Mepainana Jlaccanap. Bin Haromocus,
1[0 «KOHCTUTYILis TO/I Jinile MillHa i Ma€ 3HaUYEeHHsI, KOJIU € TOYHUM
BiZIOUTTSAM peasbHUX CIIBBiZHOWIEHD CYCIIIbHUX CUII».

[3 po3BUTKOM CycHisibcTBA i Yepe3 MiHJINBE CITiBBiAHOTIIEHHS TIOJTi-
TUYHUX CUJI Y HbOMY JIesiKi KOHCTUTYIIIHI [TOI0XKeHHs MOXKYTh 3a-
cTapiBaTH, a iHIIi B3araji CTal0OTh HEMOXKJIUBUMMU /i1 peasisaitii. Ta-
KUM YMHOM, YaCTUHA KOHCTUTYIIHHUX HOPM € (hikTuBHOIO. [le cTano-
BHUIlE XapaKTepHe AJA JepKaB 3 aBTOPUTAPHUM IOJiTHUYHUM
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PEKMMOM, aJie IHKOJIU TPAIJIAETHCA 1 B 1IeMOKPATUYHOMY CYCIIJIbCTBI.
Hamnpukaazn, ct. 38 Ocuosroro 3akony @PH 1949 p. nopsix 3 inmu-
MU IPUHIIATIAMY BUGOPUOTO TIPaBa MPOTOJIONIYE IPUHITUIT PIBHOCTI, &
«3aKoH 1po denepasbhi Bubopu B OyHaectar> 1956 p. 3a penakiiiero
1993 p. 103BOJISIE BiAXUIEHHS Y YHCETBHOCTI HACEJEHHST BUOOPUIOTO
oKpyTy 110 33%, 110 € CEPIO3HIM TIOPYIIEHHSM IPUHIIUIY PIBHOCTI.

¥V IeMOKpaTHYHUX JiepykaBax OibITicTh HOPM KOHCTUTYIIH € HOpMa-
M Gesrocepeboi Aii. [lana Teza o3Havae, 110 KOHCTUTYITiITHI HOPMH J1711
cBOEI peanizanii He OTpeGyIOTh OyAb-AKOI KOHKPETUSALLi 3 OIIOMOTOI0
CHelliaJbHOTO 3aKOHY UM YPsI/I0BOTO HOPMATUBHOTO aKTa, BOHU 3aCTOCO-
ByI0ThCs1 Gestocepentbo. Tak, cr. 22 Konerurynii Itamiiicekoi Pecity6ri-
k1 rooputh; «HixTto He Moske OyTH 11030aBJIEHHI CBOET IPABOIiE3AAT-
HOCTI, CBOTO I'POMa/ITHCTBA, iMeHi 3a MOJITHYHUMHU MOTUBaMU». Y pasi
TIOPYIIEHHSI TPUITUCIB IaHOI CTATTi CTOCOBHO KOHKPETHOTO I'POMa/ISTHIHA
BiH MOJKe 3BEPHYTHCS JI0 Cy/Iy, Tociiatourch Ha cT. 22 Koneruryitii [Tarii.

TpaisgoTbes B 3apyOisKHIUX KOHCTUTYIIAX i OJaHKeTHI HOPMMU
(HOPMU-TIOCUJIAaHHA ), asie iX 3HauHo MeHIIe. Hanpukiaz, ct. 63 Kon-
crurynii Opaniyspkoi Pecybuiku 1958 p. Bcranosiioe: «Opraniu-
HUI 3aKOH BU3HAYAE MOPSIIOK opraxisaiii Ta aissibHOCTi KoHcTnTy-
iTHOT pajin, TTPOIlely Py, SKOi JOTPUMYIOThC B Hili, i, 30KpeMa, TepMiH
nmojlanus 10 Hei mporecTiB». OTike, maHa HOpMa (PPaHIy3bKOI KOH-
CTUTYIII Ma€ CyTO OCUJIAJIbHUI XapaKTep.

§ 2. 3micT KoHCTUTYUIN

Burtie B:xe H10CS PO ABi TEHIEHTIIT B €BOJIIONI1 3apy6i>KHI/Ix KOH-
CTUTYLIN: IX HOCTYNAJIbHY IeMOKPATU3ALIi0 il YCKAaJAHEHHS 06CAry
KOHCTUTYIIHHOTO PeryioBaHHs. TyT MOpeyHo MiAKpecanTH, 1Mo IIi
TeH/IeHIii 3a4eNunIn BeCh KOMILIEKC IIUTaHb, IKi PeryJIoloTbCd KOH-
CTUTYII€I0, BECH ii 3MiCT.

1. Vci cyuacHi 3apyOisKHi KOHCTUTYIIT IIOCTAIOTh, HACAMIIEPE, SIK
KOHCTUTYLI IIpaB i ¢cBOOOJ JIIOAUHU — «KOHCTUTYIIiT JIOAUHU». YKe
nepiii OypiKyasHo-1eMOKpaTuyHi paBoBi akTH («Jlexnapailist He3ajex-
nHocti» CIIA 1776 p. i dpaniryspka «/lexmapartist mpas JIf0JIuHY i Tpo-
MaisHrHay> 1789 p.) npuaiiniu 1iit mpobsemi ocobmsy ysary. Ilomno
KOHCTHTYILii1, IKi OyJIu IpUIHSATI 32 OCTaHHI AeCATUPIYYS, TO iHCTUTY-
TY IIpaB i CBOOOI JIIOAUHN B KOHCTUTYLIHHOMY MaTepiaJi BiBeneHi He
TLIBKY CTaTTi, a I creliaabHi r1asu Ta posaiau (aus.: 1. 11 «IIpasa i
0008’s13k1 Hapoxy» Koncruryuii dnonii 1947 p., u. I «IIpo ocHoBHi
npasa i 0608’ a3ku» Koncruryuii Icnanii 1978 p. Tomio).
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Besnocepe/THe po3IupeHHst TPpaB i CBOOOT BUSIBUIOCS B 3aKPiTUIEHH]
GararbMa 3apyGiKHUMU KOHCTUTYIiSIMU TIPaBa JIOAWHU HA OXOPOHY
HABKOJIMIIIHBOTO CEePEIOBUIIA, O/lepsKanHs ingopMailii, parioHaabHe
BUKOPUCTAHHS MTPUPOAHIX GATATCTB i pecypciB Kpainu, cBOOGOIY Hay-
KOBOI JislIbHOCTI To110. 3a piBHEM IIpaB i CBOOO JIOAMHMU, 3aKpilLjie-
HUM y KOHCTUTYIIii, MOKHA POOMTH BUCHOBOK TIPO JEMOKPATHYHUH i
TyMaHiCTUYHUH XapaKTep eP>KaBy i CyCHiabCcTBa. Y IbOMY 5K KOHTEKCTi
CJIiJL PO3IJIAZIATH T YCTAHOBJIEHHS TP TapJamMenTax Besukobpuramii,
Dpanuii, Icnanii, ABcrpii, Himewunnu, Pocii i 6araTbox iHIIuX gepxKas
MOCAIM YIIOBHOBAKEHOTO 3 TIPaB JTIOAWHE (OMOyICMeHa).

2. 3apy6iskHi KOHCTUTYIIiT 3aKPIILTIOI0TH OCHOBH CYCITLIBHOTO JIAJTY, IO
BUSIBJISIIOTHCST Y TIPOTOJIOIIEHH] TLTIOpasiizMy (hOpM BJIACHOCTI, HEZOTOP-
KaHHOCTI IHCTUTYTY IIPUBATHOI BJIACHOCTI, BUSHAHHI 3a JE€P/KaBOIO pery-
JIIOI0YO] POJIi BEKOHOMIYHOMY JKUTTi, TOMIO (JIOKJIQJIHIIIIE TIPO 11 HTUMEThCS
y t1aBi « KoHCTUTY1IIITHO-TIPAaBOBi OCHOBU CYCITJIBHOTO JIA/LY» ).

3. 3HauHy YacTUHY KOHCTUTYLiIHOrO MaTepiasy BifiBeieHO BU-
3HaYeHH0 GopMuy npasainig (pecirybiika, MoHapXis) i hopmu gep-
JKaBHOTO ycTpolo (yHiTapuaMm, depepariam). EBosroniss KOHCTUTYITii
3 NIUTAHHA B3a€EMOBIHOCUH BMINNX JE€P/KAaBHUX OPTraHiB IIOJIATA€ B
3aKpilJIeHHI TeH/eHILii /10 TOCUJIEHHSI BUKOHABYOI BJIa/I1 332 PAXyHOK
0OMEKEHHS TIOBHOBAKEHD MApIaMeHTy. 3apyOi’KHUMU aBTOPAME BOHA
copmysibOBaHa K TEHAEHIIiS «Bi/l TapJIaMeHTapu3MYy JI0 MiHicTepi-
amismy». [i koncruryuiiine miarsepmxenns, 6e3 CyMHiBY, TATHE 3a
€006010 MOPYIIEHHS IPUHITUITY TIOITY BJIA/IH i IPOCTEKYETHCS B KOH-
crutyisix Opantii, Himewunnu, Pocii, neskux inmmx kpain. [Ipo
KOHKDPETHi MPOSBU IaHOI TEHAEHIIii CBiT9aTh HOPMU KOHCTUTYTII !, TKi
BCTAHOBJIOIOTH JlejieroBane 3akoHoAaBCcTBO (cT. 38 Koncrutyinii
Opannysbkoi Pecybiriku, cr. 82 Koncruryiii Icnanii), KOHCTPYyK-
tuBnuil BotyM (c1. 67 Ocnosuoro 3akony ®PH), nanamus Buko-
HaBUiil BJIa/li paBa Ha BBejleHHs Haj3Buvainoro crany (cr. 16 Kon-
crurynii @paHiysbkoi Pecry6riku) Tomo.

4. OcobauUBICTIO KOHCTUTYIIIN, MPUIHATUX Y TIOBOEHHUN MIEPIOJI,
CTAJIO PETYJIOBAHHS IHCTUTYTY KOHCTUTYIIMHOTO KOHTPOJIIO (HaTJIs-
ny). Buepuie neii incturyt 6yB ctBopenuii y CIIIA (1802 p.) i tpusa-
Jinii yac pyHKIiOHyBaB JIMIIe B JIesikuX Kpainax — bpasuii, Hopserii,
I'peii. ITicast Ipyroi cBiTOBOI BiliHU BiH cTaB 000B’sI3KOBUM aTpuly-
TOM yCix seMokpatuunux jgepxas — Dpannii, Itanii, Himeuunnu,
Snowii, ITosbuti, Pocii ta ir. OcobauBicTh €BPOIENChKOI MOEII LIbO-
IO iHCTUTYTY IIOJIATAa€ B TOMY, L0 KOHCTUTYLiHHNN KOHTPOJIb II0KJIa-
neno He Ha 3suvaini cyau (CIITA, Anonist), a na crerniaabHo CTBO-
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pewi opranu — Koucrurymiiiny paay y @paniii, Koncruryuiiinuii Cyn
B Iranii, @enepanbuuii KoHCcTUTYIiTHUN cya y HiMeuunHi Tomo. 3a
YMOB JIe/laJli 3pOCTAI0Y0i KiJIbKOCTi IPAaBOBUX HOPM, PO3BUTKY JleJie-
rOBAaHOI'0 3aKOHO/IABCTBA PUBUK iX CyIIepeYHOCTi Ta HEKOHCTUTYIIi#i-
HOCTI OCTIiHO 3pocTae. Y ce 11e pobuTh KOHCTUTYIIHY persiaMeHTa-
110 1TAaHOTO iHCTUTYTY aKTyaJbHOIO I IOIIIHHOIO.

KpiMm Toro, nomupenns iHCTUTYTYy KOHCTUTYLIHHOTO KOHTPOJIIO
CBIIYUTD IIPO 3POCTAHHA 3HAUYLIOCTI CaMOI KOHCTUTYILI.

3. [leMOKpaTUYHOIO HOBEJIOIO KOHCTUTYI[ITHOTO PO3BUTKY 3apy-
GiskHUX Kpain micsst J[pyroi ¢cBiToBOI BiliHY CTaI0 PeryJI0BaHHS HU3-
K1 11po6JIeM 3 MisKHAPOIHUX BigHOCHH. Ile BUSBUIIOCS: MO-TIEPIIE, ¥
3aKpirIieHHi MUPOTIOOHOTO 30BHINIHBOTIOMITHYHOTO Kypey (ct. 1T
Koncrurynii ITasniiicekoi Peciiy6uiku 1947 p., cr. I Koncruryii Tauii
1950 p., ct. 2 Koncruryii I'pemii 1975 p.); mo-apyre, y Busnauui e-
MOKPATUYHUX TIPUHIINIIB MiskHapoiHOoTO TIpaBa (ct1. 27 KonctuTyii
Pecny6uiku Bouarapis 1991 p.); mo-Tpete, y 3akpimjieHHi npuMmary
MiXKHAPOZHOTO IpaBa IMo/10 BHYTpimHboro mnpasa (ct. 10 Koncruryii
Itaniiicbkoi Peciy6iiikn); mo-yerBepre, y BU3HAYEHHI IIOBHOBAKEHb
OprasiB Jiep>KaBH 10/I0 YKJIAZIeHHs, paTnudikariii Ta ieHoHcalii MixkHa-
ponuux norosopiB (crarti 93—-96 Koncturynii Iemanii 1978 p.). ¥
CBITJIi pO3IJISIy PiBHUX HAIIPSIMIB PeryJroBaHHs 3apyOisKHUMU KOH-
CTUTYIIIMU TTUTaHb 3 MiKHAPOAHUX BITHOCUH HA OCOONUBY yBary
3aciyroBye cT. 9 Koncturynii Anonii 1947 p. Y wiit ve tizpku mporo-
JIONTYETHCS BiIMOBA SITTOHCHKOTO HAPOJY «Bijl BItHU SIK CyBEPEHHOTO
IpaBa Hallii», a i HieTbcsa Ipo po330POEHH KpaiHu, 30KpeMa: «...HiKOo-
JI HaTepe/l He CTBOPIOBATUMYTBCS CYXOTYTHi, MOPCHKi Ta BifiChKO-
BO-TIOBITPSAHI CHJIK, TaK camo, AK i iHii 3acobu Bifinu. [IpaBo Ha Be-
JIeHHS JiepKaBolo BillHN He BU3HAETLCA». [laHe I10JI05KeHHS KOHCTH-
Tylii 3HaYHO BIJIMHYJIO Ha MOJAJIbIINI €KOHOMIUYHUN PO3BUTOK
Kpainu. Amnonid, 3aomaauBIIA HA TOHIT 036pO€Hb, 3100yJ1a MOK-
JIUBICTDb 32 KOPOTKUIA Yac 3aiicHuT cTpUOOK Biz HaniBdeomnaabHoi
KpaiHU 10 Cy4acHO] lepsKaBU 3 BUCOKOPO3BUHEHOI0 €KOHOMIKOIO.

§ 3. Dopma i CTPYKTYPQ KOHCTUTYUIN

ITix dopmoto KOHCTUTYILii PO3yMi€eThes cocib opraHizaiii Ta
BiIOUTTS KOHCTUTYLIAHUX HOPM. KoHCTUTYIIisI MOXKe CcKiamaTucs 3
OJIHOTO HOPMATHBHOIO aKTa. SIKIIO OCHOBHMII 3aKOH SBJISIE COOO0I0
€MVUHUN TUCAHUM aKT, IKUI PETYJIIO€ BCi TOJMIOBHI MUTAHHS KOHCTUTY-
ifTHOTO XapakTepy, BiH € KOAN(DIKOBAHOIO KOHCTUTYIi€0. Takumu €
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kouctutyiii CITA, Himeuunnwu, Icnanii, Anownii, Boarapii, Kuraio,
Ky6u ta iH. SIKII0 IMTaHHSI KOHCTUTYIIIHOIO XapaKTepy PeryJoiTh-
€4 KiJIbKOMA aKTaMU, TaKa KOHCTUTYIIid HAJIEXKUTD 10 PO3PSLY HEKO-
nudikoBanux. 3a npukian Mmoxke npaButu Koncrurymis Oinnsamuii,
sIKa CKJIQJIAEThCS 3 YOTUPHOX HOPMATUBHUX aKTiB: « Dopmu mipaBrin-
Hst Dinnstaaii> 1919 p., «Axra npo Exyckynr» (mapiaament) 1928 p.,
«AKTa 11O 1paBo NapJaMeHTy KOHTPOJIIOBATH 3aKOHHICTb JisSJIbHOCTI
Hep:xasuoi pagu (ypsn) i kartepa octutii» 1922 p., «Axra mpo ziep-
sKaBHUH cyni» 1922 p. Yci nepepaxoBani akTi MalOTh BUIILY I0PUINY-
Hy cuiny. Aranoriuni (HexkoandikoBani) KOHCTUTYTIIT AiT0Th Yy Bemn-
kobOpurawnii, [ITsewii, [3paii ta iHmux nepxabax.

lFoBoputH npo CTPYKTYpPy KOHCTUTYIIi MOKHA JIMIIE TOJi, KOJIU
11€ CTOCYETHCS KOAUMPIKOBAHUX KOHCTUTYIiN. Y MOBHO B HUX BUJILJISI-
I0Th TIpeaMOyJly, OCHOBHY Ta 3aKJIFOUHY YaCTHHU, TIepPexiaHi if gogat-
KOBi TIOJIOKEHHS.

[Tpeamby.ra (siat. pracambulus — Toif, 1110 TIepeaye) — Le BCTyIHA
yacTUHA KOHCTUTYIIiI. ¥ Hill, 3a3BUYail, BUKJIA/IeHi 3aBJaHHSA, IKi CTO-
SITh Tlepei KPaiHolo, iCTOPUYHI YMOBY IPUHHATTS KOHCTUTYILii, TIPO-
TOJIONTYIOTHCS OCHOBHI TMPUHITUATH, TTOKIa/IeHi B OCHOBY KOHCTUTY-
HiitHoro MaTepiasy, iHKOJIM JeKJIapyIoThes mpasa i ceoboau. ITpeam-
Gysia Mmoxke Oyt Hag3Bu4aiHo kKoporkoio (Koucturynis Pecrybaiku
Bipmenia 1995 p.), seaukoto (Koucruryuis dnownii 1947 p.) abo x
BizicytHbOI0 30BCciM (Koucrurymist Tperii 1975 p.). Yci npeambyin
MalOThb iZ1€0JI0TIYHY CIIPSAMOBAHICTD, MICTATH i/1€0JIOTIYHI HACTAaHOBMU.
3arajbHOBM3HAHO, 1110 II0JIOKEHHS IIpeaMOyJIu He € IIPaBOBUMU HOP-
MaMH, 32 BUHSITKOM THX, SIKi IIPOrOJIONIYIOTh IIPaBa i cBoGoAN.

OcHOBHA YaCTUHA KOHCTUTYIIii 3aKPIILIIOE TIPaBa i CBOGOIM IPOMaJIsH,
OCHOBH CYCIIJIBHOI'O JIa/ly, OpraHisallito Bja/u, YIIpaBJIiHHA i CyAy 3riiHO
3 IIPUHIUIIOM [TOALTY BJIQ/IH, & TAKOXK OPraHisallilo TepUTOpil AepoKaBy.

VY 3akoYHuX, IepexiHuX i [0AaTKOBUX TOJIOXKEHHSIX BCTAHOB-
JIOETHCS TOPL0K HabpaHHS KOHCTUTYII€10 YNHHOCTI, BU3HAYAIOTh-
cs TEpMiHM BUJIAHHS 3aKOHIB, /10 SIKUX BificCHIa€ KOHCTUTYIIig (opra-
HiYHi 3aKOHU ), MiCTSATHCSI HOPMU TJIyMay€eHHs, 3a3HAYAI0ThCs BUHSAT-
KU i3 3arajJbHUX TTPABUI TOIIIO.

8 4. MigroTosKQ, NPUAHATTA, 3MIHQ
i CKOCYBQHHA KOHCTUTYUT

BinbmiicTs i3 ynHHNX 3apyOiKHIX KOHCTUTYLIN POSBUHYTUX AEP-
KaB GyJI0 TIPUIHSTO AEMOKPATHIHUM TIIsIXOM. OHUM 3 TAKUX CIIO-
coObiB € TATOTOBKA i PUIHATTSI KOHCTUTYIIiT YCTAHOBYMMU 300PaMHL.
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Yceranosui 360pu — 11e BUGOPHUIT OpTaH, AKUH CTBOPIOETHCS 3 EAUHOI0
METOTO — MiZATOTYBATHU | TPUIHATH KOHCTUTYIIIO. [lic/isa BUKOHAHHS 11bO-
0 3aBJIaHHsI 300PU PO3IYCKAITHCS. 3PO3YMIJIO, 110 32 TAKOT METH [0
yCTaHOBYMX 300piB 06U paroThes GaxiBili 3 KOHCTUTYIIHOIO Ta IHIIUX
rajry3eil mpasa, J0CBiueHi rmoiTuku Tono. Koncturyiii, npuituari
yCTaHOBYMMHU 300paMH, XapaKTepU3yI0ThCs IPodecioHanisMoOM HiAro-
TOBKH Ta YiTKICTIO CTPYKTYPH i 3MIiCTY; SIK IPABUJIO, BOHM — HAHO1/IbII
nemokpatuaHi. [Tic/ist TpURHATTS yCTaHOBYNMY 360PaMU KOHCTHUTYILisT
Mozke OyTH BUHeceHa Ha pedepeHyM. Y Takuil crroci6 GyJiu miaroTos-
seni i cxBasieni y xozi pedepennymy Koncrurynis Mpantii 1946 p.,
Koucrurytist Itarmiiicekoi Pecrybmiku 1947 p. Ta in.

Pedepennym (sar. referendum — Te, 110 Ma€e OyTu moBioMIIeHe) —
1e iHCTUTYT Oe3MmocepeHbol AeMOKpaTii; BiH IIPOBOAMTHCS SIK BCEHa-
POJIHE TOJIOCYBaHHS 3 AKOTO-HEGYIb HATAJIBHOTO TTIUTAHHS JAEP/KABHOTO
KUTTST a00 IS yXBajieHHsT KOHCTUTYII. [TpoTe mepeoriHioBaTu 3Ha-
YeHHs 1[boro iHcTUTyTy He ciifl. Pedepenym suiiie To/i Moxke HaJjaTu
«BUCOKOI SIKOCTi» KOHCTHUTYI1il, KOJI BOHa OyJIa IIiAr0TOBJIEHA YCTaHOB-
yrMuy 360pamu abo IIapJIaMeHTOM, a IOTIM BUHECeHa Ha BCeHapO[He
TOJIOCYBAHHS. SIKIIO 5K KOHCTUTYIIiST PO3POBISETHCS KeJEHHO, B YDA,
a TUM OiJIbIlIe IIPUCTOCOBYETHCS [0 KOHKPETHOIO HOJITUYHOTO JIijepa,
B Hill 4iTKO ITPOCTEKYETHCS TOPYIIEHHS IeMOKPATUYHUX TTPUHITUATIIB i
3aKPIILIIOIOTHCA ABTOPUTAPHI CII0COOU 3iCHEHHS JIePAKABHOI BN,
[Tinx yac nigroroBKy i npoBeeHHs pedepen/iyMy 3 IPUBO/LY TAKOI KOH-
CTUTYIii BeJIMKe 3HAYEHHS HAJIAEThCA 11€0JIOrIYHOMY BIUIMBY Ha BU-
6opiis. IIi pedepeHmyMu TIPOBOASTHC, K MPABUJIO, IIiJl Yac FOCTPOI
MOJIITUYHOT Kpr3u a00 32 YMOB aBTOPUTAPHOTO PEKUMY, KOJIU CBOOOIA
BuGOpy BUOOPIIiB 0OOMesKeHa. Y KPU3OBiil MOMITUYHIN cUTyaIlii mpoxo-
B pedepeHayM 3 mpuBoxy npuitHATTA Korctutynii MpaHIiry3pKoi
Pecniy6uiku 1958 p., migrorosienoi iy rerepasa [lapis ne Tosrs.
[leMOKpaTUYHUMU CJIi/l BU3HATH ITiITOTOBKY i TPUUHSATTSI KOHCTUTYIIi1
mapJaMeHToOM, BUOOPHUM TIPeACTaBHUIIbKUM opratoM. Taxk, Koneru-
tyist Icmanii 1978 p. Oysa pospobiiena y mizkomicii Koprecis (mapia-
MEHTY ), IKa CKJIa/IaJIacs 3 TIPeJICTABHUKIB BiJl CEMU MOJITUYHUX TTAPTili.
Koncrurytiist 6ya yxBajeHa Ha MIeHAPHUX 3aCiTaHHAX MTApIaMenTy, a
MOTiM — Ha 3araJibHOHAIOHAIbHOMY pedeperaymi. [TapaamenTom OyJia
miziroroBsieHa i npuiinsara uudi gitoua Koucruryiis Anowii 1947 p.

He moskta 3aymmmtyr 6e3 yBaru Tak 3BaHi OKTPOIpyBaHi KOHCTH-
TYIII i OKTPOIpyBaHHs SK croci6 ix npuiiasaTTs (dbpasir. octroi — ga-
pyBaHH#, Hajanus ). OKTpoipyBaHa KOHCTUTYIIS — 11€ KOHCTUTYIIid,
MolapoBaHa MOHAPXOM Hapojy Kpainu. Taka KOHCTHUTYIIiSI po3pob-
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JISIETBCSI Y By3bKOMY OTOYEHHI GJIM3bKUX MOHAPXOBi 0Cib i SABJIsIE CO-
6010 TMiICYyMOK KOMIIPOMIiCY MizK MOHAPXOM i IIi IIPHEMHULIEKAME BEP-
CTBaMHU CYCIIJIbCTBA.

OxrpoipyBsati koncTutywii 6ysu mouupeni B XIX cr. Kiacuunum
MPUKJIAZOM TaKol KOHCTUTYIIT cig Busdnatu Koncruryuito Amownii
1889 p. (Koncrurynisa Meiiazn), sxa 0puanaiHo ohopMuiia coio3 Mixk
MOHAPXIi€I0, BUIIOI0 GI0POKPATIET0, MTOMITIIMKAMU Ta BEJTKOIO OYPKY-
aziero kpainm. 3a HAIMMX YaciB iCHy€ JIUIIe KiJibKa KPaiH, B IKUX Aif0Tb
OKTPOIpyBaHi KOHCTHUTYIIii, — 11e Kpaitu, Je 36epiracthes AyanicTud-
Ha MOHapXis Ak (opMa npasinms, nanpukiazn Mopaania (Komeru-
tyiist 1952 p.) i Henan (Koucturyist 1990 p.). B 060x kpainax Bia-
Jla MOHapXa 3aJIMIIAETHCS 1y:Ke CUJIBHOIO i BIIMBOBOIO, aJie BCE 5K TaKU
06MEKEHOI0 KOHCTUTYIIIE€IO.

¥ 3B’43Ky 3i 3MiHAMU B CyCIIiJIBHOMY JKUTTi, MiHJIMBUM CITiBBi/HO-
MIEHHSIM MTOJIITHYHUX CUJI Y KpaiHAX KOHCTUTYIIiT TOTPEOYIOTH Morpa-
BOK i IOTIOBHEHD 260 K TIOCTAE MUTAHHS MTPO TPUIHATTS HOBUX KOH-
CTUTYIIiH. 3 OISy MOKIMBOCTEN BHECEHHS MTOIIPABOK, IOTIOBHEHD
i 3MiH 10 KOHCTUTYIIH TX MOKHA po3noainuTu Ha aBi rpynu. Onny
CKJIQJIal0Th TaK 3BaHl «IHYYKi» KOHCTUTYLIl, APYTY — <«KOPCTKi».
T'HydYKi KOHCTUTYII 3MiHIOIOTHCS i JOIOBHIOIOTHCS Y TaKUil CIOCIO,
gK i 3Buvalini 3axouu. KoxXHui HACTYITHWH 3aKOH, IKUH MiCTUTb KOH-
CTUTYIIHHY HOPMY, 3MiHIOE 60 TOTIOBHIOE MOTIEPEHI i, a TPUITHATTS
foro BinOyBa€eTbes y Till IOCIJOBHOCTI, 110 1 [ TI0IIepeAHboro. Y
TaKUH CI10Ci0 3MIHIOIOTHC i JOIMOBHIOIOTHCS BCi HeKOAU(DiKOBaHI KOH-
cruryuii (Benukobpuranii, Dinnsanaii, Ispainto ta in.).

JL1st JKOPCTKUX KOHCTUTYIIii1 BCTAaHOBJIEHO OCOOJIMBHIA, JIysKe CKIIa/l-
HUI MTOPSIZIOK BHECEHHSI JIONIOBHEHD, 3MiH i MOTPAaBOK. 3a3BUYail BiH
3aKPIIVIIOETHCA Y TEKCTI KOHCTUTYILiI, a caMa KOPCTKICTh ITOKJINKaHa
3a0e311e4nTH ABTOPUTET OCHOBHOTO 3aKOHY i CTabLIbHICTh KOHCTUTYII-
ifinoro siamy. Ilomo cy6’exTiB mpaBa iHil[iaTHBA KOHCTUTYLIHOIO IIe-
perusiy crareit abo posaiIiB, TO BOHM, SIK IPABUJIO, TaKi caMi, sIK i B
3BUYaTHOMY 3aKOHO/IaBuUOMY I1po1ieci. /[0 po3psiny >KOPCTKUX HaJleXKaTh
yci koxuixoBani KOHCTUTYIT (UB., HanpuKIazd, cT. V Koncruryii
CIIIA, ct. 89 Koncruryiii @panirysskoi Pecriybumiky, cr. 138 Koncru-
tyii Itamiiicekoi Pecity6utiku, cr. 96 Koucruryirii AnoHii).

V¥ 6ararb0oX OCHOBHMX 3aKOHAX 3a3HAYEHO, IKi KOHCTUTYIIiiHI 110-
JIOKEHHS He MOKYTb ITiJIIATAaT! MEPeTJIsANy: Iie CTaTTi, 10 3aKpiIIo-
10Th pecnybikancbKy opMy IpaBJiHHS, 0OCOOKCTI IIpaBa i cBoboaU
rpomajisit, npuniun noiny siaaau toio (cr. 110 Koncruryuii I'perrii
1975 p., c1. 89 Koncruryuii @paniysbkoi Pecy6uiku 1958 p. To1o).



Po3gin 4
KoHctutyuinHo-nparoBsi ocHosM
cycninbHOro nagy

CycninbeTBo, cycninpHuil jaz, cycuiibia cucreMa — GyHaaMeH-
Ta/lbHi OHSATTS, 1[0 MOTPEOYIOTh YiTKOr0 PO3YMiHHS KOHCTUTYIIiii-
HO-IIPAaBOBHUX OCHOB $IK BJIACHE CYCIIJIBHOTO JIaJy, TaK i Jep:KaBHOI
MOJITHKY 3apyOiKHUX KPaiH.

CycrmiibcTBO — 1€ CYKYMHICTh (DOPM CHIJIBHOI HiSLTBHOCTI JIT0/1eN
(eKOHOMIUHOI, [yXOBHOI TOIIO), IO CKJIAJINCS iCTOPUYHO, HA TIEBHIN
teputopii. Hanpuxkiaz, aMmepukaHCbKe CYCIiTbCTBO — HA TEPUTOPil
CIITA a6o kuTaiichke cycnijibetBo — Ha Tepuropii Kurtaro. CrtaHoB-
JIeHH 1 PO3BUTOK CYCIIJIbCTBA — JOCUTDL TPUBAJINH IIPOIIEC, 1[0 OXOII-
o€ tucstyopivds. CycmiabeTBa MOKYTh 6y TH (heomambHIMHU i Karti-
TaJiCTUYHUMY, BiicTaIUMU 1 I1epeloBUMHU, AeMOKPATUYHUMU I aB-
TOPUTAPHUMHE TOTIO. BuB4aoun cycmiabHuii ga 3apyOisKHIX KpaiH,
BaKJIMBO PO3TJISTHYTH JIBA PISHOBU/N CYCITIIbCTBA: PO3BUHEH], TOOTO
3 yKe CKJIaJieHUMU, c(pOpMOBAaHUMHU BiflHOCMHAMU Ta {HCTUTYTaMu
(CIIIA, ®panuist, Benukobpuranis, Itanis Ta iH.), i Hepo3BUHEHI,
TOOTO CYCIIIbCTBA 3 illle HE CKJIaJeHUMH, HECTIHKUMU eKOHOMIUHI-
MU, TOJITHIHUMU, COIliaJIbHUMU, TyXOBHUMU Bi[HOCUHAMHU 1 iHCTH-
tytamu (Adranicran Ta iH.).

CycrisibHU 71271 — 11e KOHKPETHO-iCTOPUYHA OPTaHi3allisl CyCIIiib-
CTBA, 3yMOBJIEHA TIEBHUM PiBHEM PO3BUTKY BUPOOHUIITBA, PO3IIOILILY
Ta 0OMiHY IIPOAYKTIB BUPOGHUIITBA Y CYCITLIBCTBI. Moro CTPYKTYP-
HUMU KOMIIOHEHTAMU € EKOHOMiYHa OCHOBA, COlliaJibHA CTPYKTypa i
MOJIiTUYHA OpraHisailis CycrijbcTBa. AHAJII3 CKJIA0BUX KOMIIOHEHTIB
(iHCTUTYTIB) CYCIiNIBHOIO JIaZy € HOTO CTPYKTYPHOIO XapaKTepUCTU-
KOIO i 0XOILII0€ 0cO6IMBOCTI (POPM BIIACHOCTI, COLIaJIbHOI CTPYKTYPU
CYCIIiJIbCTBA, IEP:KABU, IO TUYHUX TAPTiH, MiATTPUEMHUIIBKUX CITiJIOK
torto. CTpyKTypa — 1ie HeBi eMHUN aTPUOYT yCiX peasbHO iCHYIOUNX
CHCTEM.

Cucrema (rpet. systema — 11e 11ijie, ckjIazfeHe i3 4acTUH; 3’€lHAH-
H) — CYKYIIHICTD €JIEMEHTIB, 1[0 epe0yBaloTh y BifHOCKHAX i 3B’513-
Kax Mixk c00010 i yTBOPOIOTDH MEBHY IiJIiCHICTD, €aHicTh. OTXE,
CYCITiJTbHA CUCTEMa MiCTUTDH K CKJIAMOBi KOMIOHEHTH (IHCTUTYTH)
CYCILIJIBHOIO JIa/ly, TaK 1 Ti BIAHOCUHM, 1110 BUHUKAIOTh Ha iX TPYHTI:
eKOHOMIiYHi, COIiabHi, MOJMITUYHI Ta AyXOBHO-KYJbTYpHi. AHaTi3
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CYCIILJIbHOT cUCTeMU Tiepebadae, TaKUM YUHOM, SIK CTPYKTYPHY, Tak i
(ynakmionanpHy ii XapakTepuCTUKY.

[TpaBoBuii cTaTyc iHCTUTYTIB CyCHiJIbHOTO JIaMy i BiHOCHH, TIO
CKJIQJIAI0ThCS Ha OCHOBI IX (DyHKIIOHYBaHHS, PErYJII0I0TbCS HOPMaMu
JepskaBHoro 11pasa. [lo peui, cj1it 3ayBaskuUTH, 1[0 HOPMU KOHCTUTYILiN
3apyOisKHUX JepsKaB 3aKpillIOIOTh He CYCHiJIBHUN JIajl y IiJIoMy, a
Juiie HOro OCHOBU, OCHOBOIIOJIOXKHI IPUHIMIIN (HAIIPUKJIA]], He/lo-
TOPKAHHICTh iIHCTUTYTY IIPUBATHOIL BJIACHOCTI, HEIIPUILY CTUMICTb MO-
HOTIOJIi3MY B €KOHOMIIIi, TOJIiTHYHUM TIIopatiaM Totro). Tomy i HOp-
MU KOHCTUTYLiii, 1[0 PeryJoloTh OCHOBU CYCIiJIbHOTO JIay, po30ce-
peKeHi 1Mo pi3HUX IX po3miiax i riaBax. K MpaBuIo, BOHU MaOTh
HasBu: «OcHoBHi 3acagu» (1. 1 KoHncruryii Peciy6siku Bosrapis
1991 p.), «3aranpri nosoxenusy (ria. 1 Koncrurynii KHP 1982 p.)
Y IJIaBU Ipo 1pasa i cBoboau (posi. I «OcHoBHi mpaBa»> OCHOBHOTO
3akony OPH 1949 p.). lo 3asHayeHoro suiie Tpeda 10JaTH, 10 KOH-
cTuTyLii 3apyOisKHIX KpaiH 3a3BUYall IPYHTOBHIIIIE PEryJIOKTh MM0-
JIITUYHI CYCIIJIbHI BIAHOCUHY, Hi’K €KOHOMIYHI, COLlia/IbHi Ta 1yXOB-
HO-KYJIbTYPHI.

VY Gyab-skiil KpaiHi Ha CyCIHiJIBHUI JIajl MOCTIIIHO YNHUTD BILJIUB
JlepsKaBa, MOJIiTUKA SIKOT BU3HAYAETHCS XapaKTepOM BJIaIHUX IOJIITUY-
HUX CHJI, TOOTO Y6’ EKTUBHUM YMHHUKOM. [[1M i MOSICHIOIOTHCS
BIZIMIHHOCTI y CyCIIiJIbBHOMY Jia/li 3apyOiKHIX KPaiH, AKi MalOTh O11bIi-
MEHIII CXOKi YMOBU JKUTTS CyCIIJIbCTBA.

Sk ckaz0BUil eIeMEHT /10 CYCIiJIBHOI CUCTEeMHU BXOJUTh €KOHO-
MiYyHa crcTeMa, IKa OXOILIIOE i BjacHe BUPOOHUITBO (fioro popmu),
i Ti cycminpHI BigHOCWMHM, O CKJIAIAI0THCS HA MOTO OCHOBI, TOOTO
exoHoMmiuHi. ExoHoMiuHi BifHOCHUHA — 1ie BiJHOCUHU BJIACHOCTI, BU-
pobHMIITBA, OOMiHY, PO3IOALNY i CHOKUBAHHS MaTepiaJbHUX i Iy-
xoBHUX Guiar. KoHcTuTyIIii 3apyOisKHUX JepiKaB, 3a3BUYAll, 3aKPill-
JIIOIOTH JIUIIIe OCHOBU €KOHOMIYHOI CUCTEMHU, @ HOPMH iHIIUX TaJly-
3eli TpaBa KOKHOI KOHKPETHOI KPaiHU BiKe /IeTaTbHIllle PETYJI0I0Th
MIPaBOBUU CTATYC i MPUHIIUITYA B3AEMOBITHOCUH MiK IHCTUTyTaMM ITi€l
CHCTEMU.

§ 1. Dopmm BnacHoCTi

XapakTepHOIO PUCOIO0 CYCIIIbHOI CHCTEMH 3apYOisKHUX KPaiH €
ITOPasiaM GOPM BIACHOCTI, sIKA MA€E /[BA PI3HOBUIM: TPUBATHA i My6-
JliYHa.
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[TepeBaskatouoto ¢opMOI0 BJIACHOCTI € TpuBaTHa (J1at. privatus):
IIPUBATHA TPY/I0BA BJIACHICTb, BJACHICTb KOOIIEPATHUBIB, aKIIIOHEPHUX
toBapucts (ipM, KOMITaHi#l, KOPIIOpalliii ), TpaHCHAIiOHATbHUX KOP-
Toparii.

[Ty6uaiuna (sat. publicus — cycmijbHMil) BJacHICTh CBOIM cy06 €K-
TOM MOKE MaTH jepkaBy, cy0’ekt dezxepaliii, MicTo, TpoMazy, HOJi-
tnuny napriio, [lepkBy Tomno. IIpuBarHa BiacHiCTh MOKe MaTH SIK
IHAMBIAyaJIbHUM, TaK i KOJEKTUBHIIL XapaKTep, a cys’€KToM IIpaBa i€l
(opmu BiracHOCTI MOXKe BUCTYIaTH Oy/1b-AKa (Pi3UyHa YU I0PUIUYHA
ocoba. J1o 3razaHOro BHIIE BAPTO AOJATH, IO 32 CYYaCHUX YMOB IIPH-
BaTHA BJIACHICTB Jle/lajli YacTillle BUCTYIIA€ He B iH/MBiAyaibHil, a B
pi3HOMaHITHHUX acolliiioBaHUX (popMax — KOJEKTUBHII, aKI[iOHEepHiT.

[ono akitionepHoi popmMu BJIACHOCTI, TO B PO3BUHEHUX KpaiHaX
Hew 0XOIeHo 6m3bK0 80% OCHOBHOTO KaIiTaldy i MPOAYKIi, mio
BUPOOJISIETbCS. 3aBIASAKU aKI[ioHepHUM (ipMaM CTaJ0 MOXKIMBUM
3’eaHyBatu (GiHAHCOBI PecypcH HPUHIMMIIOBO Pi3HUX 0OCATIB i THM
caMuM 3aJIydaTy 10 6isHecy K THX, XTO MA€ COTHIO BiJIbHUX JI0JIapiB,
TaK i THX, YUi KOIITH CKJIAAAIOTH AECATKH i COTHI MiJIbIHOHIB moIapiB.
Tak, y CIIIA akiisimu Bostozie moHaza 60% m0pocaoro HaceJaeHHs, ¥
Dpanmii KiJbKICTh IHANBIAYATbHUX BIACHUKIB aKIiil MepeBUITYE
6 MutH. 40JI0BiK, y BennkobOpuranii — 10 murH.

3a cy4yacHMX YMOB JKUTTsI 3apyGiKHUX KPaiH IPUBaTHA BIACHICTb
Mag€ TeHIeHIIi10 10 reMoHoromi3aii. [lopsia 3 TakuMu MoTy THIiMU KOP-
nopaiiisamu, sik «/[»xkenepan moropes, «boiars, «Hoptpomn» y CIITA;
«XpoxcTy, «Meccepmi-mitT-BemokoB-baoms y Himeuunni; « bpurim
epkpadr> y Benukobpuranii; «Tolioras, «Hiccan», «Miuybici» B
Sliowii Ta iH. CTBOPIOETHCST GATATO CEPEHIX i MAIUX MiJATPUEMCTB 3
KispKicTio mparriofounx Big 10 o 20 wonosik. [Ipuynna 11poro mporie-
Cy 110JISATa€e B TOMY, 1110 32 YMOB PUHKOBOI €KOHOMIKHU i TOCTPOi KOHKY-
peHTHOI 60pOTHOU, MiABUINEHHS JKUTTEBOIO PiBHS HACEIEHHS i 3poc-
TAIOYOrO IIOIUTY Ha BUPOOJIIOBaHi TOBAPU M IIOCIYyTH TIeperpodiio-
BaTU MOHOIIOJIIO CKJIazHO. | HaBmakw, epenpodigoBaTy cepeate abo
MaJe miIMTPUEMCTBO MOKHA 32 JIBA-TPU Micsili. Bonu 6impIn npujaTHi
JUUIST BIIPOBAJKEHHSI HOBUX TEXHOJIOTIH, JIJIsl HAJIarOKEeHHsT BUPOOHMUII-
TBa, HOBUX TOBapiB, Ha gKi 3’ aBuBcs nonuT. [Ipunamun «edexTuBHOTO
MaJIoro IiAIPUEMCTBA» BUABUBCA Ha PIAKICTD BAAJIOI0 €KOHOMIYHOIO
3Haxizkoo. TiJbKM Ha TaKOMY HiJIIPUEMCTBI MOXKHA 3yCTPiTH 1UBa
CIIPUTHOCTI, HAJIBIIPABHOCTI Ta THYYKOCTI.
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CaiToBUII JIOCBiI IEPEKOHJIUBO CBi[YUTh, 1110 KpaiHa MpoIBiTaTu-
Me TLJIbKHU TOJ, KoJau OyayTh YCHIIIHUMU MaJjivii i cepeaniil 6isnec,
CTBOPIOIOYM MillHY OCHOBY /17151 BCi€i eKOHOMiuHOI cuctemu. Tak, y
Himeuuwni ta Mpanrtiii yacTka cepenHix i MaIuX MMiANPUEMCTB Y €KO-
HOMi1Ii csarae moHazx 95% 3aranbHoi KiJibKoCTi. Y nepepoOHiil mpomuc-
soBocTi AnoHnii (3 KiTbKiCTIO MPAIIOI0YNX HA OJTHOMY ITi/IITPUEMCTBI
10 20 4osi0BiK ) Bouu ckaagaoth 90%, mpuyomy TpeTuHa ix — ciMenimi
MiIMTPUEMCTBA, Jie B3araji He 3acTOCOBYBaJiacs HaliMana mpaiis. [lo-
Haj 50% takux mignpuemcTs Amnowii 3aitHsTi y cdepi po3apibHOI
TopriBi Ta o6cyroByBanHts. Masi ta cepesi mianpuemMcTsa JdnoHii
BUPOGJIAIOT 68% yChOro BaJIOBOTO HAI[IOHAJBHOIO IPOAYKTY Kpai-
un. Y CIIA 1e ckiagae Tpu 4BepTi BAJOBOTO HAIliOHAJIBHOTO IIPO-
nykry. Cepenni Ta Majii mianpuemMcTBa — Ie, Tak 6M MOBUTH, Kalli-
JISIPHI cyinHU OY/1b-SIKOTO 3JI0POBOT0 €EKOHOMIYHOTO OpraHismy. Boru
BOJIOAIIOTH TEXHOJIOTISIMHU, IKMX HEMAE Y <«TiraHTiB», TOOTO BEJIUKUX
dipmax i Koproparrisx.

3a maammu JOHKTA/I (Koudepentiii OOH 3 Toprismi ta po3But-
Ky)y 1999 p. 3 20 npoBinaux TpancHarionanpanx kopropaiii (THK)
CBiTYy — 6 aMEpUKAHCHKUX, 5 — SITMIOHCHKUX, 4 — HIMEI[bKUX, iHIMN — 3
axizHoi Esporn. JlineperBo 36epiraiothb AmoHchki: «ITouis, «Milryi»,
«Minybici», «Cymito», «Mapybeni». 3a HUMU HIyTh aMEPUKAHCHKI
THK: «/I:xenepan moropes, «Dopay, «Exkccons. BoxgHouac 3mitHen-
HSI TIO3ULH cepeHix i ApiOHUX MiAIPUEMILB IPU3BOAUTD JJO TOTO, L0
PO3BUTOK EKOHOMIKH BifI0yBAEThCsI 32 yMOB 3iTKHEHHS IHTEPECB Pi3HUX
IPYII iAIPUEMIIIB — BEJIMKUX, cepenHix i apiouux. Toxi qepsxkaBa 3riaj-
JKYE, <yTUXOMUPIOES iX CYTIEPEYHOCTi, TeHepYyE COIliambHi 3TOIU 1 KOM-
npomicu. [lpoMy cripusie i aHTUMOHOTIOIbHE 3aKOHO/IABCTBO, CITPSIMO-
BaHe Ha 3aXUCT MAJIOTO Ta CePeAHbOro Oi3HeCy Bifl MOHOIIOJIM.

Taxum urHOM, HA IPYHTI Pi3HUX (POPM BIACHOCTI CKIANAETHCS TITE
6isbIn pisHOMaHiTHA cucTeMa (GopM rocrogaprobatHsa. CyuacHa 3a-
py0ixKHa eKOHOMIKa CIIMPAECThCS Ha MaJIuii i cepeuiii GisHec, Beuki
KOpIIOpallii; Aep;KaBHe rOCIIOapIOBAHHA i PeryJIIOBaHHA.

Jlo iHCTUTYTY IIPUBATHOI BIACHOCTI 6JIM3bKa KoomepaTtubHa (Gop-
Ma BJylacHoCTi. Bigomo, mo mioHepoMm koomepatusis Oysa Besmko-
Oputanist, ne y 1844 p. 6yB cTBOpeHUI HepInuii Kooneparus poodit-
HuKiB-TKauiB. Huni uienamu koorepaTuBiB y Kpainax €Bporeiics-
koro Coro3y € monaj 40% mpale3aTHOTo HaceTeHHsI. 3HaYHA YaCTHHA
iX EKOHOMIYHOTO MOTEHIIiaJly CKOHIIEHTPOBAHA y CLJIbCBKOMY T'OCIIO-
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napctBi. CiIbChKOTOCIIOAAPCHKI KOOIIEPATUBU BUPOOJIAIOTH TTOHA]
50% cimbchrOTOCIOAAPCHKOI TpoayKiii. [asi WayTh crioKuBYa, BU-
pobruya, 6aHKiBChbKa (KpeauTHA) KOoepaitii.

KoomnepartuBna ¢opma BiacHocti possunyTa y @pantiii, ITasmrii,
Himeuunni, CkaHIMHABCHKUX KpalHAX, a TAKOK y 0ararbox ImMOCTCO-
mianictnuaux fep:kasax — Ilonbmii, boarapii, ¥Yropuuni, Pymynii
ta in. Y BenukoGpuraHii po3BuHeHi MapKETHHTOBI KOOIIEPATUBH, 1[0
3aiiMaroTbes 30yToM npoaykiii. B exonomini CIITA koonepaTuBHa
¢opma BracHOCTI Biflirpac He3HAYHY POJIb.

Anasizyiouu pisti popMu BaacHOCTI 3apyOixKHUX KpaiH, He MOK-
Ha He 3BepHYTH yBary Ha noctiiiHo 3pocratouy posb THK. dx exo-
HOMiYHi CTPYKTYPU BOHU 3’IBUJINCS B OCHOBHOMY 32 OCTaHHI TpH Jie-
cartupivust. CbOroIHi BOHU MalOTh ABi (DOPMM: a) HaIliOHATbHI KOPIIO-
pailii Ta KOHIIEPHU 3i CBOIM KaIliTaJIOM i MiZIITPUEMCTBAMU 32 KOPJIOHOM,;
6) MiKHAI[IOHAIbHI, MizKHAPOAHI MOHOMOJIII. [0 TIepIINX HATEXKATh
BCECBITHBO BigoMi Kopropaiiii Benukobpuranii — «Kuiier», «bpu-
tim merposieyms; CIITA — «/I>kenepas MmoTopc», «Exccons; B Anonii —
«Mairycira geHki», «Toitora» i 6araTo iHumx. AMepuKaHcbKa HaToBa
dipma «Exccon» mae nianpuemcrtsa y monan 130 kpainax, a mBeii-
mapcbka kopnopartist «Hectsie» (xapuoBa TpPOMHUCIOBICTb) 3/1IICHIOE
3a Mmexamu IIseiinapii 96% cBoro obiry.

Cepen nait6inbimux THK rosioBHe Miciie ocizaloTh aMepUKaHChKi
kopmopaitii. Ha mignpuemcrBax amepukancbknx THK 3a kopaorom
BUTOTOBJISETHCA TPOYKILis, 110 CTAHOBUTD 32 BAPTICTIO BijJl TPETUHU
10 TIOJIOBUHU HaIliOHAJBHOTO BasoBoro mpoaykry CITA.

3a npuraaz apyroi popmu THK Mozke npaButi 06’ iHAHHSA 3yCUITb
aMepUKaHChKOI Kopropallii «/[;keHepas MOTOpC» i STTOHCHKOI KOPITO-
paiii «TolloTa» y BUPOOHUIITBI €KOJIOTTYHO YHMCTOTO aBTOMOOIIIS.

3a pospaxynkamu crietiaibaoro 1mentpy OOH mono THK, mo
BUBYAE X AIAMBHICTD i 3MINICHIOE CBOEPIAHWIT MOHITOPUHT 32 HUMH,
Ha noyatky 90-x pokiB munysoro crositta yactka THK y cBiToBuX
KaliTaJicTUYHIX akTHBax rnepesuiiia 40%, a y cBiTOBIH TopriBii —
monaz 50%. Y cydacuomy cBiti 1o kareropii THK pazom i3 dimxismu it
nouipHiMu Komnanigsmu nasnexatb nonaja 100 tuc. nignpuemcTs. 3po-
3yMiJio, 1m0 3a Takux po3mipiB AistmpHOCTI THK cripaBisiioTs 1o0cuTh
3HAUHUI BIJIUB HA CTAH i PO3BUTOK HE TiJIbKU CBITOBOi EKOHOMIKH, a
i1 cBiToBOi noJtiTukn. Came 1M 3YMOBJIEHO CTBOPEHHS Ha MTOYATKY
70-x pokis mpu OOH Kowicii mogo THK i [lenTpy 3 nutanb BUBYEH-
HS X TiSIIbHOCTI.
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Sk 3a3HavajoCs BuUlle, MyOJIivHa BIACHICTh — 1€ BJIACHICTD Aep-
sKaBU, MicTa, TpoMaiu, oJiTHYHOI naprii Tomo. Bigomi aBa ciocobu
il yTBOpeHHSI: 3a paxyHOK HallioHai3arii (oep:xaBJeHHs ) i 32 paxy-
HOK G1071keTy. Y PO3BUHEHUX KPaiHaX HAI[IOHAI3YIOThCS, SIK TPABY-
JIo, HepeHTabebHi, 30MTKOBI IiANprEMCTBa i Taxysi. 3a paxyHOK
KOIITIB JIePsKaBHOIO OIO/IZKETY BOHK MOJEPHI3YIOThCSI, IOBOIASATHCS 10
PeHTA0EIHHOCTI, 8 TIOTIM JIEHAI[IOHATI3YIOTHCSL. Sl CKPaBUM TIPUKJIAI0M
€ s3amizantli Anowii, gki micas J[pyroi cBiTOBOI BilfHM ONWHUIUCS B
3aHe6aHOMY CTaHi i ToMy OyJi HalioHATI30BaHi. 3a MJIAHOM iX pe-
KOHCTPYKIIi 10 cepenuun 80-X poKiB Ha BCill TepuTopii kpainu GyJia
CTBOpeHa Mepeka HANTBUAKICHUX 3aTi3HUITL 1 aBTOMaricTpaieil Bu-
COKOTO0 KJIacy, i BiZipa3dy K po3noyasnacs ixX JeHallioHasui3aiis.

Harionasnisaiist Moske OyTH i pe3yJbTaToM MOCTYIIOK Masio3abes-
TeyeHUM BepCTBAM HaceJeHHS, KOJIU /10 BIAAJAU MPUXOASATDH yYPSIH,
ovoJIoBaHi coriasicramu. Tak 6yJ10 y Dpaniiii 3 TPUXOIOM /10 BJIAJIH
Dpancya Mittepana na nouatky 80-X pokiB MUHYJIOTO CTOTITTS. AJte
cItaji BUPOGHUIITBA Ha MiAPUEMCTBAX 301JIbIIEHOTO AE€P/KABHOTO CEK-
TOpa, BIATIK KalliTajly 32 KOPAOH Ta iHIIi IPUYNHUA 3MYCUJIU COLi-
aJIiCTiB TTepeiTH Ha MMIJISAX JeHallioHa i3arlii.

3a paxyHOK GIO/KETY B PO3BUHEHUX KpaiHaX JepsKaBHUI CEKTOp
Ma€ Miclie TOJIOBHUM YMHOM y KalliTAJIOMICTKUX raly3dX eKOHOMIKU:
ATOMHIH ITPOMECIIOBOCTI, OCBOEHHI KOCMOCY, BiliChKOBOMY BUPOOHUIITBI
tomro. YacTka JepsKaBHOI BJIACHOCTI B OCHOBHUX BUPOOHMYNX (POHAAX
3apyOisKHUX KpaiH ckiagae Bij 7 10 25%. ¥ nepxasuiii BracHocti CITTA
3HaxoanUThCA 20% HalliOHATBHOTO OaraTCTBa, Iie MEHIIIe, HixK y Opaniii,
aste Gisbire, Hixk y Himeuunsi ta Besmkobpuranii. CIIIA — poborona-
Bellb st 18—19 mutH vostoBik (6/m3bK0 18% 3aitHsATHX).

Y corianmicTHYHUX epKaBax i KpaiHax, 110 PO3BUBAIOTHCS, IEPsKaB-
HUM CEKTOP € Pe3yIbTaTOM IiJIECTPSIMOBAHOT MO TUKY. «/]epkaBHMIA
CEeKTOp €eKOHOMIKM — CEeKTOP TOCIIOJIapCTBA, 3ACHOBAHUM Ha COIliaTi-
CTUYHIN 3aTaIbHOHAPOHIN BJIACHOCTI, € KEPiBHOIO CHJIOIO Y HAPOHO-
My TocriofiapcTBi. Jlep:kaBa rapaHTy€e 3MillTHEHHS i PO3BUTOK Jlep>KaB-
HOTO CEKTOpa eKOHOMiKu», — 3a3Havae cT. 7 Koncrurytii Kuraio
1982 p. [I1g pUHKOBOI eKOHOMIKM 3apyOisKHIX KpaiH XapaKkTepHe ca-
MOPETYJTIOBaHHS, TOJIOBHUM BasKesieM SIKOTO € KOHKypeHilis. [Ipote y
SKOHIN PO3BHHEHIH KpaiHi PUHOK He iCHy€ caM 110 co0i: BiH KOPUTIYEThCS
i TOTIOBHIOETHC JlisiMU JiepKaBu. /lep;kaBHe PeryJIioBaHHS eKOHOMIKI
Y PUHKOBOMY TOCITOZIAPCTBI CTAHOBUTDH CUCTEMY TUTIOBUX 3aXOJIiB 3a-
KOHO/IaBUOTO, BUKOHABYOTO Ta KOHTPOJIIOI0YOTO XapaKTepy, 3/[iHCHIO-
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BaHWX MPABOMOYHUMU JIEPKABHUMHU YCTAHOBAMM i TPOMAJCHKUMHU
OpratizalisiMu 3 MeTOIO CTabijIi3allii i IpUCTOCYBaHHS BiIOBIHOI COLIi-
QIbHO-EKOHOMIYHOI CUCTEMHU /10 YMOB, 10 3MiHIOIOTbCS.

Punok icaye Tucgavopiuusmu, ase HoBe, 1o go3Boausao CIIIA,
Benukobpuranii, Himewuwsi, SIonii ctatu 6aratuMu it po3BUHYTH-
MU KpaiHaMu, — 1ie f0To TPUGOPKAHHS, PETYTIOBAHHS.

[IToxo criocobiB peryioBaHHs EKOHOMIKH, TO 11€ MOKYTb OyTH 3a-
raJbHO/IePKABHI MJIAHU KOMILIEKCHOTO PO3BUTKY, (hiHaHCOBA JIOIIO-
Mora 3 60Ky zepxkaBu OKkpeMuM (dipMaM, KOPIOPAILigM YU Tamry3sM
€KOHOMIKHU Y BUTJISI/II IepKaBHUX OTAITii, cy6c1/mil71, MiJIbFOBUX KPe-
nutiB. Ile Moske Oy TH, BPELITi-PEINT, BUSHAYEHHS PO3MIpy eMicii rpo-
e, IepeTJIs/] I0IaTKOBOI Ta MUTHOI TIOJTITUKH TOIIIO.

SKI10 HOpMU KOHCTUTYIIITHOTO TIpaBa emoXy CTAHOBJIEHHS KalliTa-
JII3MY JIWIle IIPOroJIOlyBaad HeJOTOPKAHHICTh iHCTUTYTY IIPUBATHOI
BsiacHocTi (noripaBku V i XIV go Koncrurytii CIHIA 1787 p.), To KoH-
CTUTYL{IHE IpaBO OCTAHHIM YacoM JleTaJlbHillle perylaMeHTye Taki eJie-
MEHTH €KOHOMIYHOI CUCTEMU, K IIPOrpaMyBaHHS Ta IJIaHyBaHH:, CBO-
6omy MiAIPUEMHHUIBKOI AislIbHOCTI, HallioOHaJi3alii0 1 JeHamioHa-
Jizariio MaiiHa, HOPSIZIOK KpeAuTYBaHH i cyOCHIyBaHHS TOLIO.

Amnasizytouu oCHOBHI pucH i TeH/IeH11ii PO3BUTKY CYCIILJIBHOI cUC-
TeMU 3apyOiKHUX KpaiH, He MOKHA He 3BEDHYTH yBary Ha BILIUB Ha
Hei (0co6JIMBO Y PO3BUHYTHX KpaiHaX ) BOEHHO-TIPOMICIOBOTO KOMTI-
nekcy (BIIK).

Tepmin «BIIK» Bnepmre BxxuB [yaiit Eitzenxayep, 34-it npesu-
nent CIITA, renepan apmii, BepXOBHUI IOJIOBHOKOMAHIYIOUUH €KC-
MeJNIHIHUMY BilicbKaMU COIO3HUKIB y 3axinniit €Bpomi y 1943 p.,
komanaytounii okynariiinumu cuiamu CIIA y Himeuunni y 1945 p.,
rosioBHokoManayrounii 36poitaumu Cumamut HATO (1950-1952). Y
ciuni 1961 p., sammmaroun binnii /[im y 38’93Ky i3 3akiHUeHHSIM CTPO-
Ky #oro pe3uieHTcTBa, Bi 3actepiraB CIIIA i cBiTOBY rpomanchKicTh
BiJl «3JI0BiCHOTO, 3ry6HOTO 1 3poctatodoro BiinBy BITK». CkianoBu-
MU I[bOTO MICTKOTO BUPa3y €: MOHOIOJII, 10 BUPOOJAAIOTH 36p0Io i
TOPIYIOTh HElo; apMiliChbKUI TeHepaJIiTeT i JepKaBHa, BilicbkoBa 010-
pokparist; 3acobu MacoBoi iHdopMaitii, siki Hasexarb BITK i popmy-
I0Th €KCIIAHCIOHICTChKY IICUXOJIOTi0; MiJliTapr3oBaHa Hayka i 06i
BIIK. dx kaxyTs, Borosi BiliHu cayxuau kpatii ymu JoacTtsa: Po-
6epr Omnnenreiimep, Exsapa Tesnep, Hisnbe Bop, Eapiko Mepwmi, Jles
Jlanpgay, [lerpo Kammuis, Cepriit Koposbos, Anzpiit Caxapos Ta iH.
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He mignsrae cymuiBy, mo BilicbkoBuii 6101KeT Oyab-sKoi Kpainm —
11e MMOKa3HUK MOPAJIbHUX ITIHHOCTEH fiep:KaBy. A IepeKu/IaHH: KOTITiB,
10 TIPU3HAYEeH] AJIsT MUPHUX IIiJIelt, 111 peastisallii BOEHHUX IIPOorpaM,
€ Hebe3leyHnM JIJIs Kpainu, ii Hapoay sK B eKOHOMIYHOMY, TakK i B
MOJITUIHOMY Ta Mi>KHapogHOMY 11aHi. /lo pedi, BapTo 3a3HAYNTH, 110
HaliBUILi focaTHeHHS Y chepi eKOHOMIKHU OyJM Bii3HaueH] y THX Kpai-
HaX, gKi BiAMOBUJIMCH BiJl BOEHHMX BUTPAT ab0 CKOPOTHJIHU iX 0O
Mirimymy (Anonis, Himeuunna).

HesBaskalouu Ha Te, 1110 y CBIiTi BiKe HAKONIMYeHi Taki 3amacu 30poi,
10 iX BUCTAYMTh, a0U i ipBaTH 3eMHY KyJIto THCsuy pasis, BITK Ha-
HOJISITa€ Ha 30epesKeHHi aCUTHYBaHb HA BOEHHI 11ij1i. BUpOGHUIITBO it
TOPTiBJIsA 30POETO AAIOTH BOEHHUM KOpHopattisiM mpubyTok Bix 300 1o
800%. Tomy BIIK uepes cBOiX mpe/IcTABHUKIB y IapJaMeHTax, Yepe3
J100iCTiB lOMara€Tbest MiHIMaJIbHOIO CKOPOYEHHS BiiCbKOBUX OI0]I-
JKeTiB, BIJIMBAE HA MOJITUKY ypsAiB i riaB gepskas. Ilicasg Tepopuc-
tuyHoro akTy B CIIIA y Bepecni 2001 p. ypsan CIIA y kinbka pasis
36inpKB BilicbkoBuii Gromsker. He Bunaakoso . Bynr-mosoammii
y cBoiii mpomoBi y Konrpeci (ckoBrenb 2001 p.) migkpecaus, 1o y
3B’513KY 3 HEOOXITHICTIO Be/leHHsT 60POTHOHM 3 MIsKHAPOIHUM TEPOPH3-
Mom ypsz CIITA nposoauts nosituky 36epesxenus 3a CIITA craTycy
«HACUIIBbHIIIOI BOEHHOI iep:kaBuy». Kpaita nmpozae mopiuno 30poi Ha
30 mupa ponapis (Pocist — Ha 4 mupn). Iicast CITTA Ha punky 36poi
JIpyre i TpeTe Miciie rocigaioTs Bignosiauo [3pains Ta Kuraii.

§ 2. CoujanbHO CTPYKTYPAQ cycninbeTaa

[Tmopasnism hopM BIaCHOCTI Iepeabavae J0CUTh ICKPaBY COLiajIb-
HY CTPYKTYPY CYCIIJIbCTBa 3apybixkHUX KpaiH. I1iJ BILINBOM HayKO-
BO-TEXHIYHOTO MPOTPeCy BOHA cTajia HaratonapoBoo. ICHYIOTh Tpu
OCHOBHI cOIliaTbHi CHiZIBHOCTI: a) ocobu, SIKi npaooTh 3a HAUMOM i
CKJIazaloTh abCoM0THY OiIbIIicTh HAaCeJeHHs KOXKHOI KpaiHu;
6) mignmpueMir, y cepeioBuIli AKUX IIPOCTEKYETHCS MOCTiiiHe
30iJIbLIEHHS KIJIKOCTI cepeiHiX i ApiOHMX BJACHUKIB; B) MapriHaiu
(smat. marginalis — Toii, 1o MicTuTbhCs cKpaio). Ocranui — e niggaHi
Ta TPOMaZsIHU, SKi KUBYTh 3a HUKHBOIO MeXKEI BCTaHOBJIEHOTO Y
Kpaiti odiliiiHOro piBHS 3a6€31eYeHOCTi.

HayxoBo-TexniuHuii mporpec ocTanHix ecaTupiv CIpUYUHUB CyT-
TEBI 3MiHM, HacaMIIepesl, y cepesoBuili ocib HaiiMaHoi npaii. e Bus-
BUJIOCH Y JlellpoJieTapu3altii Tpyasiux.
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Bucokuii piBeHb PO3BUTKY BUPOOHUYUUX CUJI Y PO3SBHHEHMX Kpai-
HaX Ha OCHOBi HOBITHiX TOCATHEHDb HAYKU U TEXHIKU, BIPOBA/XKEHHI
KibepHEeTHKH, KOMIT'IoTepr3alliss BUPOOHUIITBA Ta OCBITH, IPOPUB Y
chepi MiKpOeJIeKTPOHIKHY, BIIPOBaIZKEHHS eHepro3bepirajounx i Ma-
JIOBUTPATHHUX TEXHOJIOTiH, BAKOPUCTAHHS POOOTIB TOLIO CIIPUYNHI-
JIV TTAJ(iHHS TONUTY Ha HeKBasTi(hikoBaHy («CHUHI KOMIpIi» ) i 36ibiu-
Ji nonuT Ha KBasidikoBany («biii KoMmipiii») pobouy cuiy. Bracoi-
JIOK I[bOTO 3 CEPeOBUIIA TPYASIINUX c(HhOPMYyBaBCSI HOBUM «CepeiHiil
kyiac» (aJIeKBaTHI HA3BU — «CepeIHi BepCTBU», «Oii komipiii» ). Cbo-
rOJHI cepe/Hi BEPCTBY CKJIaNaloTh 6J13bK0 70% 0cib, 1110 MpanooTh
3a HAlIMOM, i TTOCTiHO MOMOBHIOIOTHCS «CUHIMU KOMipiisiMu». B oc-
HOBHOMY — Ile KBaJiihikoBaHi NpaiiBHUKHU i3 cepejiHboIo, a 4acTo 3
BUIIOIO OCBiTOIO; iH)KeHEPHO-TEXHIUHI (haxiBIli IMHUPOKOTO TIPodiIio;
HAYKOBUM i TPOEKTHO-KOHCTPYKTOPCBKUI TIepPCOHAJ, MEHeIKepu
(«3osoti kKoMipiti») i 1. iH. ¥ CIITA Ta BesukoGpuraHii KiJbKicTb iHzKe-
HEPHO-TEXHIYHUX NpPalliBHUKIB i MEHEIXePiB yKe 3piBHANACA 3
KiJIBKiCTIO TIPalliBHUKIB Pi3HUX KBaTidikaIriil.

CepenHili kac 3apybixKHUX KpaiH BUKOHYE HUHI TOJIOBHY (DYHK-
Ii0 He TiJIbKYM Ha BUPOOHUIITBI, a Il y cycrinbeTsi. Bin Bucrymae oc-
HOBHUM OXOPOHIIEM iCHYIOUUX CYCIIJIbHUX BiIHOCHUH, HOCIEM I1aHYIO-
4ol ile0sioTii, ycixX I[iHHOCTel, CTBOPEHUX Y CYCHiJIbCTBI BiTbHOTO
MiITPUEMHUIITBA. MOKHA CKa3aTH, IO CePeJIHii KJIac € TApAaHTOM CTa-
6iIbHOCTI I[LOTO CYCIIJIBCTBA, 10r0 onopolo. BignosigHo sMinuiacs
¥ TIOJIiTUYHA POJTh TPYASAIINUX. BUCHOBOK MapKCHU3MYy IO Te, M0 Ka-
miTasrisM cam 1o cobi CTBOPIOE MOTHIIbHUKA B 0c00i IpoJieTapiaTy, He
MiATBEPAUBCS, a TPUCTOCOBYBAHHS Ii€1 CUCTEMU /10 HOBUX YMOB BUS-
BUJIOCS TIOCUTD e(heKTUBHUM.

[llomo BenUKUX MiATTPUEMIIIB, TO iX KibKicTh He3HauHa. IIpoTe
pubyTKH 06epHeHo ponopLiliHi ix unceabHocti. Tak, y CIIIA 60%
noxoxiB y 1991 p. mpunamaso Bchoro Ha 1% cimet.

[TapanenbHo 3i 3MiHaMu cOMiaTbHOI CTPYKTYPHU CYCIiJIBCTBA, 3PO-
CTaHHAM KiJIBKOCTI BJIACHUKIB 1 B LIIJIOMY JKUTTEBOI'O PiBHS HACEJIEH-
HSI IPOCTEKYETHCS TEHIECHIIIS 10 MapriHaJisallii OKpeMuX BEpPCTB CyC-
misbcTBa. Maprinanm, ix yncenbHe 3pocTaHHS — II€ Pe3yJabTaTr Co-
1[iaJIbHOI HEPIBHOCTI, IPUTAMAHHOI AK PO3BUHEHUM JIep;KaBaM, TakK i
THUM, 1110 Po3BUBaIOThes. Ile HacHiLoK XBOPOOH, SIKOI Ie He BAAJIOCs
H036yTI/ICH SKOJHIN coliabHiil cucremi. Maprinaiau — 1e ocobinBa
coliiayibHa rpyia 3i CBOIMM COLlia/IbHUMU IHTepecaMu y IIOLIyKaxX po-
60TH, JKUTJIA, MaTEePialbHOT UM MEAMYHOI JoIIOMOTH Toio. J1o Hei Ha-
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JiesKaTh 6e3po0iTHi, IMMITpaHTH, CTapi JIOM, IO He MAIOTh EHCI, o11-
HOKI J1to/1u1, 6araToiTHi ¢ciM'i, IpeACcTaBHUKK HAI[iOHAIbHIX MEHIIIIH.
[yt HMX XapaKkTepHUi HU3bKWUH PiBeHb OCBITH (YACTO HETPAMOTHICTB),
MOTaHi KUTJIOBI YMOBH, HEIOiZJaHHH, XUTKE COlliaJibHe CTAaHOBHUIIIE,
3aJIEKHICTD Bij cucTeMu comiaibHOro 3abesnedentst. Came ToMy ce-
PefoBHIle MapriHaliB € 6JaroJaTHUM IPYHTOM JJIS CTBOPEHHS KPH-
MiHAJIBHUX CTPYKTYP Ta €KCTPEMICTCHhKUX PyXiB. 32 JaHUMH aMepu-
kancbkoi razetu « Hpio-Vopk raitmes Bin 12 sxosris 1992 p., y CIITA
HapaxoByeTbest 35,7 muth (14,2%) maprinasis. ¥ kpainax €C KibKicTh
iX TakoK 3HauHa — 0J113bK0 30 MJIH 4YoJstoBiK. Tiabku y BemukoOpu-
Tanii 11 MJIH Y0JI0BiK HaJIexkaTh A0 npomapky 6iannx, 30% MenKaHiiB
IcnaHii mepebyBaroTh 3a MesKero GiHOCTI.

BozHouac Tpe6a 3ayBaskKUTH, 110 Y KOHCTUTYIIISIX i HOPMaX KOHCTH-
TYIIAHOTO MPpaBa AeMOKPaTHYHUX J€PKaB € HaMaraHHsT BUKJIIOYUTH 00
3BECTU /10 MiHIMyMy HeBUIIpaB/JaHi ColiaJbHi BIAMIHHOCTI, coliaibHi
KOHMJIIKTH, CKOPOTUTH MeKy Mix OGararcTBoM i Gignictio. ITpo e
cBiunTh anami3 ct. 20 Ocuosroro 3akony @PH (1949 p.), cr. 2 Kon-
crurymii @panrii (1958 p.), cr. 3 Koncruryii Itamii (1947 p.), mpe-
am0Oyuia, a Takox crarti 40, 50 Koncrurynii Icnanii (1978 p.), crarri
49, 50, 51 Koncrurytii boarapii (1991 p.) Ta in.

§ 3. MoniTnyHa cnctema

TpetiM KOMIIOHEHTOM CYCIIJIBHOTO JIa/ly € IIOJIITHYHA CUCTeMA CYC-
MiJIbCTBA — IliJTicCHA 1 yIIOPSIZIKOBaHA CYKYITHICTD JIep;KaBHUX i Hefiep-
SKAaBHUX 1HCTUTYTIB, BIIHOCUH i IIPUHIIUIIIB, IO MOKJA/JIeHI B OCHOBY
HOJIITHYHOTO KUTTS KOHKPETHOI KPaiHu i GEPYTh y4acTh y HbOMY.

Y 1eMOKPaTUYHOMY CYCIIIBCTBI MOMITHYHE KUTTSI 37€01JIBIIOTr0
30cepe/keHe y epXKaBi, are y HboMy 0epyTh y4acTh i HemepsKaBHi
IHCTUTYTH, HAIIPUKJIA/ TOJITUYHI TAPTil, MiAMPUEMHUIIbKI CTPYKTY-
pu, 3acobu MacoBoi indopmartii Tomo. OcTanHi MAIOTh Oy TH IEBHUM
YMHOM BU3HaHi il moBuHHI HabyTH odiuiiiHoro crarycy. Illoxo kpumi-
HaJIbHUX, MahiO3HUX Ta IHIIKUX KJIAHOBUX OpraHisailiii i yrpyrnoBaub —
HEIHCTUTYIiMHUX, HeJIeTaJTbHUX, — TO BOHHU /IO TaK 3BAHOI MO TUYHOT
CHCTEMU He BXOJSITh, X0Ua HEPIAKO (0COBIMBO 32 aBTOPUTAPHUX Pe-
JKUMIB) BILJIMB Ha IOJIITHYHE JKUTTH YUHATH. OTXKe, CTPYKTYPHUMHU
eJIeMEHTaMU [OJIITUYHOI CUCTEMU €: a) JiepkKaBa B 0co0i BCIX TPhOX
riJIOK BJIa[y 3BePXy AOHM3Y; 0) IOJITHYHI MapTii, miAIpueMHUIbKI
CTPYKTYpH, TpodCITiJikY, pisHOMaHITHI acomiaiii (aHTUBOEHHI, eKOo-
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JIOTiYHi, FPOMAJACHKOI AYMKH); B) 3aco0u MacoBoi iHdopmallii (Tak
3BaHa YeTBEPTA TiJIKa BTN ); T) EPKBA.

VYcisragani iHCTUTYTH yTBOPIOIOTh MEXaH{3M 311 ICHEHHS MO THY-
HOI BJI/IU, 1AI0Th YSIBJEHHS PO CTPYKTYPY MOJITUYHOI OpraHisaitii
cycrinberBa. MYHKIIOHAIBHUN aHAJI3 MOJMITHYHOI CUCTEMH, TOOTO
JOCJIIKEHH [IPUHIUIIIB 1 HOPM, IO JieKaTb B OCHOBI YTBOPEHH,
IiSIBHOCTI i B3a€MOBIJHOCHH Ha3BaHUX CTPYKTYP, POSKPHUBAE 0CO0-
JINBOCTI TIOJIITUYHOTO pekuMy Kpaiau. [ cTpykTypHa, i pyHKITiOHATD-
Ha CTOPOHMU HOJITUYHOI CUCTEMU BiJIbIIOI0 UM MEHIIOI0 MipOIO pery-
JIIOIOTHCSI HOpMaMU KOHCTUTYLIHOTO IIpaBa.

[TomiTuuna cuctemMa KOKHOI KOHKPETHOI KpaiHW BU3HAYAETHCI
COIiaJIbHUM JIQJIOM CYCIIiJIbCTBA, (DOPMOIO TPABJiHHS i XapaKTepoM
nosiTuaHoTO peskuMmy. Ile moBosi THyuka cybcTaniis, 3gaTHa abo
dopmyBaTHu CycHiJibCTBO, 3TyPTOBAHE EAHICTIO iHTEPECIB, Jep:KaBU i
Hapoxy (HanpukJia, y Iseiinapii), abo TijbKu CIpUYMHATH i HOTIHO-
moBatu KoHDmikTy Mixk HuMu (Ipak, KH/P Tormmo).

Ockinbky XapaKTepucTulli gepKaBy K OCHOBHOTO KOMIIOHEHTa
MOJITHYHOI crcTeMu Oyjie MPUCBSIYEHO KiJibKa PO3ALIB Kypey «lep-
skaBHe (KOHCTUTYILiHHE) 1IpaBo 3apyOixkHUX Kpain» (popMu Hpasii-
HH#, IOJITUYHI PeXKUMHU, ITapJlaMeHT, [J1aBa IepsKaBy, ypsi/| TOLIO), TO
y MeKaX JJaHOi TeMU PO3TJISHYTO JIUIE POJib MOJITUYHUX TapTiil i
MiANPUEMHUIIBKUX OpraHizaiiil y mosiTuuHiil cucremi 3apyOiskHUX
KpaiH.



Po3gin 5
MNoniTyHi NOPTIi | NOPTIVHI cncTemn

[MomiTnuyna naptisg (sat. pars (partis) — 4acTuHa, rpyna OJHO-
IyMIiB) — e 70OpOBiIbHA, aKTUBHA i OpraHi3oBaHa 4acTHHA CYC-
IIiJIbCTBA, CTBOPEHA /I BUABJIEHHS 1 3aXUCTY COLiaJlbHO-€KOHOMIY-
HUX, HalliOHAJIbHUX, PEJIITiHHNX Ta iHIINX iHTEPECiB MO THUHIMU Me-
ToJgaMu, TOOTO NIJIAXOM 3aBOOBAHHS BJAJAM, yyacTi B Hiil Ha
KOAJiIifiHiil OCHOBi YK BIJIUBY Ha ii 3/[iliICHEHHS.

3 ycix rpoMagchbKkux 00’enHaHb, 10 Ai0Th Ha MOJITUYHIN apeHi,
HOJIITUYHI mapTii € «HaibiAbIl MOJITHYHIMMKI», OCKIJIbKK BiABEPTO
BeyTh 6GOpOTHOY 3a Miclisl y TapJaMeHTax i ypsiaax, 3a Iocaju IPe3u-
JIeHTIB i Bille-pe3uaeHTiB, rybepHaTopis i MepiB. Maioun MaHIaTH
Ha IIi BUCOKi TTocajw, Jliiepy Ta YWIeHHU MOJiTHIHNX MapTiil 3/ilicHIO-
I0Tb YIIPaBJIiHHA JEP:KABOIO, 2 Y€PE3 HbOTO — BCIM CYCIiJIbCTBOM, BILJIN-
BalOYM B TaKMii CII0ciO Ha NPUIHATTS i peasiizallilo gep:KaBHUX i 110J1i-
TUYHUX PillleHb.

XapakTepHOIO PUCOIO TOJITUYHOTO KUTTSA JTeMOKPATUYHUX JleP-
JKaB € HOJITUYHUH 11opaisM, abo Garartonapriiinicts. [TomiTuannii
TTIOPAJTi3M — Tie JieTaIbHa AiSIbHICTh PiI3HUX MOTITUYHUX MapTiit. Bin
3aKPIITIOETHCS 00 KOHCTUTYIIEIO Kpainu, abo CIIeIiaJbHIMU 3aKO0-
Hamu (c1. 3 OcHoBHoro 3akony @PH 1949 p., npeam6yiy Koncru-
tyuii @pantii 1958 p., cr. 14 Koncruryuii Anouii 1947 p., ct. 16 Kown-
crutyii Iemmanii 1978 p.).

3a yMOB GaraTomapTiiiHOCTi BJia[Ha TTapTist (4u napTii Imij[ 9ac CTBO-
PeHHs KOAMIIHHOTO ypsly) HA3MBAETHCS MPABJISUYOI0, A MMAPTis, 110
nepebyBa€ B ONO3UIIIT 10 Hel — ono3uLiiHOK (J1aT. oppositio — mpo-
THCTaBJIEHHST). Y 3apyOisKHIX KpaiHaX HAKOITYEHO BEJIMKWH i 3/1e0i/1b-
IIOTO MO3UTUBHUN JOCBi/l B3BAEMOBIIHOCHUH TTPABJISTYUX i OTIO3UIIiH-
HUX apTiit. AKTUBHA JiSJIbHICTD OTIO3UILiT CTAHOBUTH IIPUPO/IHUI eJie-
MEHT MOJIiTUYHOI KyJIbTypH. be3cyMHiBHO, 1110 OTIO3UIIisT, OTIO3UITiiTHA
60poTbha KOPUCHI 1 IS IPABJISTIO] HapTii, i 1715t BUGOPIIB: IPaBJIsATy
HapTilo BOHA BYMTb, K Tpeba KepyBaTH KpaiHOIO i BUPIllyBaTH Ha-
rajibHi mpo6JeMu, a BUGOPIISIM IEMOHCTPYE, 10 OMO3KIlisl 3JaTHA 3a-
MIPOMOHYBATH CBOIO KOHIIENTYaJbHY MOJIeJb YIIPaBJIiHHSI, BUXOIY 3
Kpu3H, pechopM TOIIO, SKIIO MPaBJIsTIa TAPTisl HECTIPOMO>KHA BUPITIH-
Tu 11l 1pobJiemu B fepskasi. I1lo nmpodeciiiHiiia i aBTopUTeTHIIIA OTI0-
3WIlis1, TO cymutiHHiNIe it obauninre gie npasasya napris. Biacue oro-
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3UIS yTPUMYE YP4/ Bil HOMUJIKOBUX PillleHb, ITONepeKae 1Ipo Ha-
GJIMIKEHHS CYCIIIJIBHUX MOTPSICIHb 1 T. iH. SICKpaBUM MiATBEPAKEHHSIM
[bOMY MOJKe CJIYTyBaTH ONO3uIliiiHa misnpHicTs O0’€qHAHHS 3a
migrpumky pecny6uiku (OIIP) @pannii kinnsg 80 — mouyarky 90-x
pokiB XX cT., KoJii npu BiIaai OyJu comiaixictu Ha voui 3 Dpancya
MiTTepanoM.

VY nesikux kpainax poJib KOHCTPYKTUBHOI OMO3UIii BAKOHYIOTb TaK
3BaHi TiHbOBI KabineTw. [Teprunii Takuii KabineT 6yB chopMoBaHUil y
1937 p. y BesukoGpuranii; y 1960 p. —y @PH; y 1981 p. — y Opasniiii.
YyeHn «TiHbOBUX KabiHeTiB» HepeOyBalOTh Ha YTPUMAHHI JiepiKaB-
HOi Ka3HW i MaloTh JIesIKi MpuBijel A Aifounx MiHicTpiB. BoHu pos-
POGJIAIOTH CBOI BapiaHTH BUPILIIEHHS iCHYIOUNX IPOOJIEM B yPsii, 10-
MoMaraioTh TPOMa/ICbKOCTi KBaTi(hiKOBAaHO PO3YMiTH TIPO AiSIJIBHICTD
MiHiCTpiB, GOPOTHUCS IPOTH GIOPOKPATU3MY, KOPYIILi Ta iHIINX Bajl y
BUIUX elleJOHaX BJIaIu.

Heo6xinHo po3pisHSATH OMO3KIIiI0 TOMIPHY i pagukaibHy (iaATpu-
MY€ KOPiHHi i pitrydi z1ii), J10s1/1bHY (TOTOBA 10 TATPUMKHY BJIAJIN ) Ta
KOHCTPYKTUBHY ((popMye 3MicTOBHI Mpomno3uilii), a TaKoXK JeCTPyK-
TUBHY (pPYHHIBHY).

[MosriTruni napTii, B3aemoiroun y 6GopoThbi 3a 3aBOIOBAHHS 110~
JIITUYHOI BJIaIN UM 32 y4acTh Yy ii 3/ilicCHEeHHi, yTBOPIOIOTHh NapTiliHy
cucremy Kpainu. Ile Mmoxke 6yTu GararomapriiiHa (MDpanuis, Itamis,
Suonis), xponapriiina (CIITA, BesmkoGpuranis) abo ogHonapTiiiHa
cucrema (Ky6a, KHIIP).

§ 1. MapTiiHi cnctemu

Tepwmin «mapTitina cucteMay BUKOPUCTOBYETHCS K 1 XapaKTe-
PUCTUKY BiIHOCUH MizK OJITUYHUMMU MTAPTIAMU i IEPKABOIO, TaK i 7151
BiZTHOCUH TTOJIITUYHUX TAPTill MisK co6010.

[Monarrs «bararonapriiiHa cucremMa» 6IU3bKe 110 TMOHATTS «bara-
TONAPTINHICTH», ajie He TOTOXKHe. JIKII0 OCTaHHE BKa3y€ Ha KiIbKiCTh
naprii, 1o GyHKIIOHYIOTb y Aep:KaBi, To «baraTonapriiiHa cucreMa»
03HAYAE, M0 PeasibHy MOKIUBICTH OOPOTUCS 32 By MAIOTh OLIbII
SIK JIBi HapTii, OCKIJIbKY «ABOIApTiliHa cucTeMa» — Ie TaKOK Harato-
napriiiHicTs. 3a HasgBHOCTI GaraTonapTiiiHOi CUCTEMHU, K TPABUJIO,
opmyeThCs KOAMIMIITHIN yPS/L.

[[BomapriiiHa cucteMa — Iie He MOKAa3HUK KiJTbKOCTI MapTii, 10
JIIOTh HA MOJITUYHIA apeHi KOHKPETHOI KpaiHnu, iX 3aBxau OinbIre
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nBox. [ToHATTST «/IBOMApTiiiHA ccTeMas JIUIIIE ITiIKPECJIIOE, 110 B YMO-
Bax GaraTonapTiiiHOCTI TiJIbKU JABi IOJIITUYHI HapTii BOJOAIIOTH pe-
AJIbHOIO MOMKJIMBICTIO BecTr 60poThOY 3a BJIay i, IK HACIIIOK, — cop-
myBaru ypsia. OfHa 3 X NapTiil cTa€ MPaBJsTuoIo, a PyTra — OM03M-
niitnoro. Sk npaBusio — 1e ABi yucienHi, gaBuo cpopmonani naprii,
SIKi TIOYeProBo 3MiHIOIOTh O/IHA O/IHY TIPH Biai. [H1mi nostitrnyani napTii
He MOKYTb CTaTH BJIAJIHUMH, [10-TIeplile, Yepe3 CBOIO HeYUCJIeHHICTh i,
HO-ZIpyTe, Yepes Ailouy MaKOpPUTapHy BUOOPUY CUCTEMY, SIKa He 103-
BOJISIE TIEPEMOITH Ha BUGOpaX HEUNCIEeHHUM TTapTisiM. BoHa BurizHa
JIAIIIE BEJMKUM, YncaeHHumM naprism. Tak, y Besukobpuranii gioTs
taki nositryni naprii: Koncepsatusna, Jlefibopucrcbka, Jlibepasb-
Ha, Comian-gemokparuyna, [leMmokparnyta napris giBux cui, [lapris
3enienux, Hanionasbuuiit GpoHT TO110. AJie TPUNTHU /10 BJIaJN MOXKYTh
Tinbky npeacrasauku Koncepsatusuoi uun JIeliGopucTehKoi maprii.

OpHomnaprilini cucTeMu XapakTepHi /g KpaiH 3 aBTOPUTAPHUM
HOJITUYHUM PexXuMoM, Hanpukiaz, Ha Ky6i, 8 KHP, Jlaoci Ta iH.
32 yMOB OJIHOIAPTiIHOT CUCTEMHU CIIOCTEPITa€ThCA 3POIIYBAHHS apTil
3 JIepKaBHUM allapaToM B €AMHUN OFOPOKpPaTUYHUI MeXaHisM. BHac-
JIIOK IIBOTO CaMe IOHATTS <IapTidy» K 4acTUHA CYCIiJIbCTBa BTpa-
Ya€ CeHC.

3abopoHeHa [IisIbHICTb moiTHYHKX napTiit y CayaiBebkiit Apasii,
Kysgeiiri, Omani, OAE.

[TomiTruna mapTist Ma€ cBoIO i/1€0JI0TiI0, MAPTiliHY TIporpamy i me-
peasubopuy wiardopmy. Ineosoris (rpelr. idea — MOHATTS, ysIBIEHHS;
logos — ci10BO, BUeHHsI) — Iie cucTeMa MOTJISAIB Ta ieil, B SKuX Bigbu-
BA€ETBCS CTABJIEHHS JIIOZIeH 10 AiticHOCTi. IHKOIM — 11e TijTicHa Teopis,
1o MicTuTh noJiituyHi, (inocodcebki, cotianbhi, TpaBoBi, MOpaJIbHi,
petiriitai Ta v morssm Ta izel Ha oprasizartifo cycriabersa. Hampuk-
JIaJl, TEOpisd MOCTIHAYCTPIaJIbHOTO CYCIiJIbCTBA, TEOPid MJI0PATiCTUY-
HOI IEMOKpaTii, Teopisl KOHBEPreHIlil, MApKCUCTCHKO-JIEHIHCbKA TeOPisd
TOI0. 3HAUHE Miclle B i/1eosorii napTii nociaoTh ifeann i miHHOCTI,
J10 SIKUX MapTist Ma€ nparaytu. KoJm napTist ipuxoauTh 10 BJAaJH, TO i
KOHIIENTyaIbHy TE€OPilo 3aKJIa/1al0Th B OCHOBY [ilJIbHOCTI ypsILy, IIpe-
3ugenTa. B Takuii crioci6 i1e0s10rist BTiIIOEThCS Y JKUTTS, CTAE OJIITH-
Ko10. BiZimpanboBy10Th apTiliHY iZie0sI0rito TaK 3BaHi MO3KOBI IIEHTPH,
CTBOpEHi y MapTiiiHOMY amapati. 3a3BUYaid, iZIe0oris mapTii BUKIa-
JTAETHCS Y BCTYIHIN YaCTUHI MAPTiitHOT Tporpamu.

ITporpama naprii — 1ie 1iJi Ta 3aBAaHH, SAKi CTABUTD Mepes co60I0
HOJITUYHA IAPTis i AKi BoHA 3000B’SI3yE€ThCS BTIIUTU Y KUTTS, IKIIO
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npuiizie 1o Biaau. Bona e crpareriunum gokymenTom naprii. Iluran-
HsI IIPO NMapTiliHi mporpamu Jocuth ckiragne. [11o6 samyunTu 10 naprii
SKHAOIIbIIe PANOBUX WIEHIB (a[Ke caMe BOHU BUPINIYyIOTh IINTaH-
HSI IIPO NPUXij napTii 10 Baan), y NapTiiHUX IIporpaMax 4acto Gop-
MYJIFOIOThCSI TaKi IiJIi Ta 3aBJaHHs, SKi O BiAIOBiza M iHTEpEcaM He
TiJIBKY I AIPUEMHUIBKUX IIPOIIAPKIB, 1110 6epyTh Ha cebe BenuesHi
MaTepiajibHi BUTPATHU y X0/i BUOOPUOi KaMIIaHii, a i pALOBUX YJIEHIB,
IO TOJIOCYIOTh 3a HapTiHUX JigepiB i 3a0e31edyioTh iX Ipuxij 10
Bitaju. ToMy y mapTiiHUX NporpaMax i 3’aBJISI0TbCS 3aBAAHHS 1[0
BUPIIIIEHHs IEBHUX COiaTbHUX MTUTAHb, 3a0e3MedeHHs TPaB i CBOOO]
IPOMAJISTH, 3aXMCTY HABKOJIUIITHBOTO CEPEOBUIIA, PO33GPOEHHS TOIIO.

[TepeasubopHa miaTdopmMa naprii — 11e 1iji Ta 3aBAaHHs, 3 SKUMU
napTist #ie Ha BUGOPH, 1110 MatoTh BibyTucs. [le — TOKyMeHT TakTId-
HOTO Xapakrepy. Biz iforo npojyManux races i BUMOT, yMiHHS 3aili-
KaBUTH i IepeKoHaTy BUOOPIIIB 3a/1eKUTh IIepeMora KOKHOI mapTii
Ha YyeproBux BuGOpax.

Corriasmpta 6a3a TOMITHYHAX MAPTii AysKe cTpokata. Sk mpaBuIo,
110 HUX BXOJSTh HalipisHOMaHiTHiNI comianbai BepcTBu. Hanpukmam,
yjieHaMu XPUCTUSHCHKO-AEMOKPATUUYHOTro cofo3dy Himeuumnu —
onHi€el 3 MaCOBUX TAPTiHl y KpaiHi — € MpeCTABHUKMY ITiATTPUEMHUIIH-
KMX KiJI, ApiGHi BJIAaCHUKH, cepeHi BePCTBH, il IATPUMYE 1yXOBEH-
ctBo. bisnbia yactuaa Mosozi yacto ronocye 3a X /[C, Tomy 1110 roJio-
CyBaTH 32 ITI0 TAPTiIo CTaJI0 CiMeNHOIO TPAAUIIIEI0, 32 Hel TOI0CyBaIn
ixui 6aTbKy W migu. Yci, XTO TOJ0CYE 3a IPEACTAaBHUKIB KOHKPETHOT
mapTii Ha MApJaMEHTCHKUX, MPE3UIEHTCHKIX ab0 MYHIUTAThHUX
BubGOpax, € ix exekropaToM (J1at. elector — BUGOPEID ), a OCHOBHA Maca
€JIEKTOPATY CKJIAJIAE COTiabHy 6a3y mapril.

§ 2. MyHKUi NoAITUYHKX NOPTIN

[HoniTnyni napTii BUKOHYIOTH pisHOMaHITHI (DyHKIIi{, 10 OCHOBHUX
3 SIKMX HaJeKaThb: a) TMPEICTABHUIITBO iHTEPECiB KJacCy, COIiaTbHOI
rpynu, HanionagabHoi crisibHocTi (Hanpuksan [IIBexacbka HapogaHa
naprist y Minnsgumii), cycmigbersa B mijiomy; 6) po3pobKa MO THIHO-
r'0 KypCy, BUPIIIEHHS iCHYIOUYMX Y CYCIHiJIbCTBI IPOOIEM: EKOHOMIY-
HUX, COIiAJIbHUX, HAI[IOHATbHUX, Mi?>KHADOJTHUX TOIIO; B) 6op0Tb6a
3a BJIAJy 3 METOIO peastizallii CBOIX MapTiifHUX IporpaM 4u nepeBu-
60opHUX TIaTGOPM; T) BTIJIEHHS B JKUTTSI CBOTO HOJITUYHOIO KYPCY,
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KOJIM TIAPTist IPUXOAUTD /IO BJIAJHU, AiCTABIIH TIEPEMOTY Ha BHOOPAX;
1) KOHTPOJTh 32 JisSLTbHICTIO IeP;KaBHUX OPTaHiB, KOJU aPTist 011031~
niiiHa; e) igeosioriuna (GyHkiisa naprii, 1o noJdrae y mporarasji
MapTi€o CBOTO CBITOTJISANY, CBOiX IIIHHOCTEW He TiIBKU 3-TOMiX ii
yJleHiB i IpUOIYHMKIB, a I y CYCIIJILCTBI B LiIOMY. Y 1€MOKPaTHYHO-
MY CYCIiJIbCTBI He Moske OyTH MOHOIIOJIT ofHiel maprii, HaBmaKku,
fIeThes JIiiLe PO 3MaralHH ifel, ix BiJibHy KOHKYpEeHIIio; €) poboTa
i3 3aJly4eHHs 10 apTii HOBUX YJI€HIB, IPATHEHHS 10 CTBOPEHHS MO-
TYTHBOI COIiaJIbHOI TTAPTii; k) KaJ[poBa MOJITHKA B TAPTii BUXOBaHHSI
aKTHUBICTIB, 100Ip JijepiB i iX BUCYBaHHS K y HapTiiiHOMY anapari,
TaK i B IEP’KaBHUX CTPYKTYPaX; 3) PEryJIIOBaHHS BHYTPIlTHbOTIAPTIl-
HOTO JKUTTSI, BUPIIIIEHHsI PI3HUX BHYTPIITHbOTIAPTIHHUX MUTaHb. Y Oa-
raThOX MAPTIiSX HAA3BUYANHO rocTpoio € mpobiema 6opoThOM Mixk
(bpakuigmu: giBUMY, IpaBUMU, LEHTPUCTAMHU, PaAUKaIaMU TOIIO.
IHKO/IM PO36IKHOCTI Y IOIJIsIaX Ha BUPILIEHHs HAaraJbHUX IPoOieM
ycepenuti naprii 6yBaroTh ToCTpili i cepiiosHili, HisK MiXK pisHUMU
noJiTnarrMu naprismu. TocTpa Miskdpakiiiina 60poTbba mapaisye
TY 44 iHUILY IIapTilo, MOXe IIPU3BECTU 10 il po31nany.

§ 3. Knoamdpikaujn nonitnyHux nopTiv

Kiracugikyroun moJitiaHi maptii, ¢riz BpaxoByBaTH, 110 OYIb-sKa
kiaacudikaiisg ymoHa. B ocHoBY kiacudikaiii MoKy Th OyTH ITOKJIa-
JleHi pi3Hi KpuTepii: coliajgbHa MiATPUMKA, i/1€0J0ris, TPUHIIUIIA
oprawnizartii Tomro. Hitkicte kaacudikaiii 3HauHo10 Mipoio 11iKaBUTh
MOJTITOJIOTiB. Y TTPOIMIOHOBAHOMY BUIAHHI XapaKTePU3YIOThCS Ti MOJI-
iTruHi apTii, AKi 32 Cy4acHUX YMOB € HaiiOiIbII IOIYISPHUMHY B 3a-
pyOiskHMX KpaiHax i 6epyTh y4acTb y pobOTi mapjaMeHTiB, YpAAiB i
MYHIIIUITATbHUX OPTaHiB.

KoncepparusHi maprii (j1at. concervatio — 36epiratts) € mnpu-
OiuHrKamMu 36epiranis ColiaJbHUX, EKOHOMIYHUX, TOJITUYHUX, MO-
pPaJIbHUX YCTOIB, TPAAMITIN i MPUHIIUIIIB, TPUTAMAHHUX KJIACUIHOMY
PUHKOBOMY KamiTajizmy. BoHu, sIK npaBujo, KpUTUYHO CTaBJISTHCS
JI0 Pi3HUX MepeTBOPEHD, pepopM i CXBaTIOIOTH JIMIIE Ti HOBAIIIi, SKi,
Ha iXHIO AYMKY, 34aTHi 30epertu iCHyIunil ycTpiii 4 € rapaHTien
ioro crabimpHOCTi. JIo 1ux mapTiii Hasexarts KoHcepBaTuBHA TTapTist
Besmikobpuranii, JTibepanbHo-gemMokparuyta naprist SInouii, [Iporpe-
CUBHO-KOHCepBaTUBHa Maptisg Kanaau Ta in.
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[Maprii ibGepasbHO-1EMOKPATUYHOTO CIPSIMYBaHHS CTOSITh Ha 110-
3UIiAX 30epeKeHHsT MEXaHI3MiB PUHKOBOIO IOCIIOAAPCTBA i BiJILHOI
KOHKYPEHIIii 3 MiHiMaJIbHO HeOOXiIHOIO PEryJIoi0doio GYHKIIEIO gep-
skaBu. BoHI 06CTOI00TH MOMipHUI coLlia/ibHITi peopMisM, OXOPOHY
MiXKHapOHOI 6e311eKK, PO3BUTOK iHTerpaliiHuX mporecis (Hacamiie-
pexn y pamkax €C). Iaprisgmu n1i6epajJbHOTO HAIPAMY B HOJITUIL €
Jlibepanbua [Tapria Besnkobpuranii, [Tasifichka ibepaibha napris,
Binbnaa nemoxparuyna naptis HiMmeuyunnn.

Cortias-reMoOKpaTHyHi MapTii, cTBOPeHi sSIK mapTii po6iTHUYOrO
KJ1acy, ChOTO/[HI 3MiHWJIM CBill comiambHMil ckaa i xapakrep. Ile mo-
B'sI3aHO, HacaMIiepesl, 3 IMHAMIKOIO COIiaIbHOI CTPYKTYPH CYyCIIiJIh-
cTBa. Y HaII yac 11i napTii i TpUMyIOTh He TiJIbKY TPY/ISII, a 1 BJac-
HUKU, YUHOBHUKU JlepsKaIapary, NpeJICTABHUKA TBOPYOI iHTeJIireHIlii,
reHcionepu, MOJIO/Ib. 32 Cy4acHUX yMOB BOHU CTaJId TOJOBHUMU
KOHTpareHTaMu KOHCEePBATUBHUX MapPTild, YCYHYBIIU 3 1€l MO3UIIii
si6epamnis. Ilupoka corianbia 6asa TakMX napriii 3abesreuye iM cuiry
i BIuB. [eosiorivHOI0 OCHOBOIO COIliaI-/IEMOKPATIB € JOKTPUHA Jie-
MOKPaTUYHOTO COL[iali3My, OCHOBHUMU I[iHHOCTSIMU SIKOTO ITPOT0JIO-
HIYETHCS CBOOO/A, PIBHICTD, COLia/IbHA CIIPABEJIMBICTb i COJIIIAPHICTD.
Y corianbHO-eKOHOMIUHIM cepi BOHM TPoONaryioTb KOHTPOJIb CyC-
IiJIbCTBA HaJl EKOHOMIKOIO, ILTIOPaIisM OpPM BJIACHOCTI, 3a0e31eden-
Hsl COLiaJIbHUX IPaB, JiKBigaliio BCiX GopM rHOOIEHHS, JUCKPUMI-
HaIlii Ta eKcIuTyaTarii JiiofuHu JouHOoI0. [locsarTu i€l MeTH nepe/-
6avaeThCs TLIBKM MUPHUMU 3ac00aMM, MIJISXOM IEPETBOPEHb i
pedopm, 6e3 peBosontiii i corianbuux notpsicinb. Tomy comiamicTuuni
Ta colliaJi-IeMOKPATUYHI MapTii 4acTO HA3UBAIOTH PehOPMiCTCHKUMHU.

Y neskux kpaiHax MPOBiTHUMU i IPABJISYUMHU TAPTiIMU € KOH(pe-
cioHanbHi (s1at. confessionalis — Bipocnosigauit). Bonu o6’eaHyoTh
yJjieHiB naprii Ha ocHOBI criabHocTi Bipu. Hali6inbm BrummBoBuMu B
€BpOoIIi BBAXKAOTHCS MaPTii, 10 06’ € AHYIOTh KATOJUKIB: X PUCTHSIHCh-
Ko-fieMoKpaTuyHuil coio3 HiMmeuunnu, XpucTusgHcbKo-1eMOKpaTHUd-
Ha naprig Irasnii, ABcTpilicbka Hapoana mapris ta in. Koopannye
JisLIbHICTD KOH(eCciOHATbHUX MaPTiil KATOJIUIIbKOTO HANIpsAMy Batu-
kaH. HeBesuky nigrpymy koHdecioHaJIbHUX MApPTiil CTAHOBJATH KJle-
pukanbHi maprii (aar. clericalus —uepkoBHuii). Jligepu Kiepukajb-
HUX TapTiil HaMaraoTbhCcd MiATOPSAKYBAaTH JIePKaBy BIIJIUBOBi
MeBHOI 1IepkBU. Y ci koHbecilini napTii — 1e maprii mpaBoro KoHcep-
BaTUBHOTO Hanpamy. HalisiimsosimMu 3 Hux € Iesamebka pecny6-
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JiikaHcbka maptist Ipany, MycynbmancbKa Jiira B Tazii. Ha ocobiauBy
yBary 3acJIyroBYE [isJIbHICTh AOHCBKOI TapTii KometiTo (apTist «4u-
CTOI MOMITUKM»), 10 00’€AHYE IPeACTaBHUKIB OyAAiliChKOI peJtirii
Kpainu. Y nporpami miei maprii 3asnavaernces, mo Komeiito sege 60-
porb0y 3a 3abesedeHHs Jo0OPoOYTY BChOI0 HAPOLY i KEPYEThC KOH-
LEILIEI0 «I'YMaHHOIO COLiali3My», 3aKJIMKA€E [0 3TYyPTYBaHHA BCiX
napriit onosurtii, kpim KIIS. TTapTist mupoko npeacraBieHa B 060X
najaTax SImOHCHKOTO MapJIaMeHTy.

[TapTii «3enenux» (exoJioriuHi mMaptii) yTBOPUINCSA B pe3yabTaTi
3JINTTS TPOMAJICBKUX OPTaHi3allii, o BUCTYA0Th HA 3aXUCT HABKO-
JIMNIHBOTO cepegosuia. Ile BigHocHO HOBI momiTHYHI 00’ €AHAHHS.
ITepina taka mapris 6yJia sapeecrposana y 1980 p. y @PH, ay 1983 p.
«3eJieHi» 3aBoioBasu 27 fenytaTcbkux MmanzaariB y bynnecrasi. Coo-
FOJIHI «3€JIeHi» MPaIoIoTh y apaamenTax Beiukobpuranii, Ckaniu-
HaBCbKUX Jlep:kaB, Anownii ta in. Ile naprii s1iBoro, 1eMOKPaTUYHOTO
HaIpsIMY, 1[0 BUCTYTIAIOTh, HAcaMIIepe, 3 TO3UIil 3aXUCTY MPaB i CBO-
6O/ JIFOMHMU, 32 YHCTOTY JOBKIJLJIA.

Hogariiero momiTHYHOTO KUTTS OCTAHHIX /IECATUPIY CTAJIO CTBO-
peHHs TyMaHicTuuHuX naprtiil. Ilepiia Taka nmapris BUHUKJIA He B
€Bporii 3 11 I6eMOKPATUYHUME TPAIUIiAMH, a B Aprentuni y 1969 p.
Crorozni rymanicTuuHi naptii mmupoxo Bizomi Ha 3axoxi. B ocHoBy
CBOEI 1iA/IBHOCTI TYMaHICTU IIOKJIaIaI0Th 3arajbHOJIOACHKI IIIHHOCTI.
Bonu Buxongars 3 Toro, mo s 6y/:[b-5n<0'1' ¢opmu opranizariii cyc-
HiJIbCTBA IOJIOBHOIO IiHHICTIO MaloTh OyTH He izei maptii, gepskaBa
TOIIIO, a JIIOJNHA. 3BiJICK — 3aBJlaHHs, N0 X BUCYBAIOTh TyMaHiCTU:
HiZBUIIEHHS KUTTEBOrO PiBHSA JIOAUHU, iHTeHcudikais mpari, 60-
porbba 3a colliaibHy PiBHICTD, 3 6e3pobiTTsIM. Y cepi 30BHIIIHBOI
HOJITUKY — PO330pOIoBaHHs, 6e3’siiepHHil CBIT TOLIO.

Cepii03HO10 3arpo3010 JIEMOKPATUYHUM iHCTUTYTaM i JKEPeJIoM
MOJIITUYHOT «HATIPY>KEHOCTI € AiSIBHICTD HeO(hAIMUCTCHKUX MAPTiid
(itan. fascismo, Bizx nat. fascis — 38’a3Ka, 06’exuanns). Ilicaa sakin-
yeHHs J{pyroi cBiTOBOI BiiiHK 6araThoM 34aBaJIOC, 10 (haIlU3MY [10-
KJajzieHo Kinerb. OHaK cbOToHI y 6araTboX KpaiHax aKTUBI3y€ThC
NisJIbHICTh HeoaNMCTChKUX TaPTiil, HeohaIMUCTH MPAIIOI0Th He
TiJIbKY B MYHIIIMTTAIBHUX OpPTaHax, a i B mapjamenTax (Itanis, @pan-
uig Ta in.). Y @panuii Ha Bubopax npesugerra y 2002 p. jgigep Heo-
darmuctis Kan-Mapi Jle Tlen GasoryBaBcst HaBiTh Ha TOCAY TPE3U-
nenta. Ineonoris gammctiB — 11e BOMOBHUYNIM aHTUIEMOKPATU3M,
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pacusM i 1IOBiHI3M, 3BeJIMYYBaHHs TOTAJIITAPHOI AeprKaBU, aBTOPU-
TApHUI PEXKIM, OJIHOTAPTIHA CHCTEMA, 3aTapOHUIIBKI BIfTHU TOIIIO.

[Ticas posnany Pagstacbroro Coro3y i IpUNIMHEHHST HUM MaTepi-
aJIbHOI HiATPUMKY KOMYHICTHYHKX MapTill 3apyOiKHUX KpaiH Pisko
3MEHITUIUCS iX BIJIMB i umcenbHicTh. IIpoTe mi maptii HaBiTH i
yac HAWBUIIMX CBOIX ycHixiB y mepii poku micas [[pyroi cBiToBoi
Bilinu HiKoJIM He JiiupyBau (KpiM KoaunHix corianicruunnx H/P,
[Moabmnti, Boarapii ta negkux inmmnx). OcHOBa iX AiATBHOCTI — MapK-
cHUCTChbKO-JieHiHchKa igeosoris. [Ilonpasmaa, neski 3 Hux (Hampuk-
naz, komyHictu Opantii Ta [tamii) BigMoBUIKMCS BiJl IPUHITUITY Jie-
MOKPaTUYHOI'O LIEHTPaJi3My, 110 3aBK/A1 OyB HaPi’KHUM KaMeHeM
NiSIIBHOCTI KOMYHICTiB.

[esdki komyHicTUYHI MapTii mepelniim Ha MO3UIIi{ cOIliaj-IeMOK-
pariB, iHmIi — 3MiHMAN cBOi Ha3BU. Tak, iTanilicbKi KOMyHiCTH Ha3u-
BaIlOThCA HUHI «/[eMOKpPaTUYHOIO ITAPTIEI0 JiBUX cuii». 36eperiu cBoi
Micirg y napiaamentax komyuictu @Dpaunii, [tanii, Amonii ta nesxkux
IHIIWX KpaiH.

Illomo opranizaritiaoi kaacudikalii mapTii MoskHa PO3MOMIIUTH
TaKUM YITHOM.

1. Kagposi naprii, 1mo 06’e€IHyI0Th ¥ CBOiX JlaBaX HEBEJIHUKY
KiJIbKiCTb 4JleHiB, sKi 311e6i1b110r0 € podeciiinuMu noaitukamiu. e,
MOKHAQ CKa3aTH, 3aKPUTI JJId IMMPOKUX MaC 1apTii, iX MiATPpUMYIOTh
MmoryTHi MoHomouii, 6anku i THK. IIpukiagamu Takux mapriii Mo-
xKyThb OyTit OIIP i Pecnybiikanchka naprist pasirii.

2. Macogi naptii, 1110 OPi€EHTYIOTHCST HA 3aJIy9eHHS JI0 CBOIX JIaB
MaKCHUMaJIbHOI KiJIbKOCTI 4JieHiB 3 MeTOI0 3a0e3lledeHHs yepes
YJIeHChKi BHECKU (PiHAHCOBOI MiATPUMKH CBOET AisTbHOCTI. Takmmu €
COLiJIICTUYHI Ta coliai-1eMOKPaTUYHi TIapTii.

3. Iaprii, mobymoBaHi Ha YiTKKX, GOPMaTbHO 3aKPIllJIEHUX [TPHH-
IUTAX YIeHCTBA. Y TaKUX MapTigx BU3HAUYEeHi yMOBU BCTYIY, iX 4e-
HU MalOTh HMaPTiiiHi KBUTKH, 3000B’3aHi JOTPUMYBATUCS CTATYTY,
M IKOPSTHCS TAPTiHHIN ANCIUTLIIHI, BAKOHYBATH NAPTiliHI 10pyYeH-
H$ i peryIsIpHO CIIauyBaTH YIeHChbKi BHeCKU. J[o HUX HasexaThb Xpu-
CTHUSIHCBKO-IeMOKpaTHYHUH coto3 Himeuunnw, JTiGepanibHo-1eMOKpa-
TUYHA NapTisg Anonii, KomyHicTHYHI napTii.

4. ITaprii, B akux BijcyTHIN iHCTUTYT 0OPMIIEHOTO YJIEHCTBA, a
HaJIEJKHICTD 10 HUX ABJISETHCA Yepe3 FoJI0CyBaHHs 3a 11 KaHAuaaTiB
Ha Bubopax. Bonu € haktiuHo anmapaToM mpodecioHaiB i ak THBICTIB,
1[0 PO3TrOPTAaIOTh JidJIbHICTD IIiJl Yac IiJATOTOBKU i IPOBEICHHS BU-
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6opunx kammnaniil. ITo cyTi, Taki maprii MOKHA BBaskaTH BUOOPYMMU
pyxamu. Usenn oprasnisaiiiiino HechOpMaJbHUX TAPTill He MAIOTh TapT-
KBUTKIB, HE CIJIAYYIOTh YJIEHChKI BHECKH, BiJIbHI Bifl MapTiiHUX /10-
pyyeHb i mapTiiiHOi AucHuIAiEN. K10 HeoOXilHO JOBECTH Ha-
JIEKHICTD 10 TaKoi naprii, To 1e poOuThesa npucaraniam Ha bioumii. ¥
CIIA no pospsiny oditiiino HeoopMIIEHUX TApTiil HajeXaTh /Bi
npoBigui naprii — Pecny6iikancbka i JleMoKkpaTuiHa.

8 4. IHcTUTYujoHANi3QUA NOAITUYHUX NOPTIV

[TocrifiHo 3pocTaioya posb MOJITUYHUX MAPTil y :KUTTI CyCIiib-
CTBA, yCKJaJHeHHs (GopM i MeToAiB IX AiSIbHOCTI 3yMOBUIU He-
o0XigHicTh IXHBOI iHCTUTYHIOHAI3A1liT, TOOTO HAJAHHS KOKHIN KOH-
KpeTHill napTii ctatycy inctutyty, odiliiino oopmaeHoTo i BU3Ha-
Horo ziepxkaBoio. Ile mpaBoBe 3akpinsieHHs poJii Ta Miclsg napTiil y
TMOJIITUYHIN cUCTeMi CyCITiJIbCTBA, peTJiaMeHTallisl TOPSAKY iX yTBO-
PEHH: i TPUIIMHEHHS AigJIbHOCTI, BU3HAYEHHS 1X BHYTPIllIHbOI CTPYK-
TYPH i IPUHIUIIB poOOTH, BUMOT HIOJAO i1€0JIOTI i IIPOTrpaM, BPeLITi,
nopsazaky QinancyBaHHs. SBulle 11e JocuTh HOBe. TpUBaIuii 4ac mo-
JUTUYHI DapTii Ais/Iy 11032 MesKaMy IIPABOBOIO PeryJloBaHHs 3 OOKY
nepskasu. Hi B koncturyiii CIITA, ui B monpaBkax /10 Hel 30BCiM He
iinerscs npo nositTuyni naprii. llonpas/a, Ha piBHi mTaTiB TaKa per-
JlaMeHTallist icHyBasa. B €Bporti nepiii Kpoku Ha 1[bOMY NUISAXY Oyiu
3pobaeni Benmkobputanieio y 1937 p. ¥ wisomy x y 3apy6iskHuX Kpai-
HaX 3aKOHOZABCTBO 1I0/I0 IPABOBOI perJiaMeHTalliil AisJIbHOCTI 1OJIi-
TUYHUX MapTiil movyasuo po3BuBatucs micsas pyroi cBiToBoi BiliHN.

[HcTUTYHiOHAMI3aIliS TOJITHYHKUX TIapTiid BifOyBa€TbCsS y ABOX
HarpsiMax: KOHCTUTYIIHOMY i 3aKOHOaBuOMY. J{J1s1 Iep1ioro Hatpsi-
MY XapakTepHe BU3HAYEHHsI IIPABOBOTO CTATYCy MOJITUYHUX MapTiit
KOHCTHUTYIIIE€I0 KOHKPETHOI fiepskaBu. Tak, ct. 6 Koncturymii Icnanii
1978 p. rnacuts: «Ilositruni maptii BiAMOBiIHO 10 TPUHIIUITY TTOJIi-
TUYHOTO TLTIOPAJIi3My KOHKYPYIOTh y (hOpMyBaHHi i BUpakeHHi Ha-
POMHOI IYMKHU i € OCHOBHUM €JI€EMEHTOM IOJiTUYHOI MiIJIbHOCTI».
AHaTOTiUHI TOTOKEHHST 3yCTPivaroThes y KoHCTUTYyITisIx M PH, Itaii,
Opamnriii, [Topryraii, Boarapii ta im.

CrientiasibHi 3aKOHM PO3BUBAIOTH | KOHKPETUIYIOTh KOHCTUTYIHHI
npuniunu. Takumu € 3akon @PH 1967 p., nonosuenunii y 1969 i
1983 pp., sakonu Dinmsugii 1969 p., CIIIA 1974 p., @panuii 1988 p.
Ta iH. Jleski 3aKoHU AAI0Th BU3HAUEHHS IO THIHOI TapTii.
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3aKOHU TPO MOJITUYHI TapTil TPUAIIAIOTh BEJUKY yBary HOpsi-
Ky peecTpaitii napriii, BA3HAaYeHHIO yMOB, HeoOXiIHUX AJI ITbOTO, TT0-
PSAIKY CTBOPEHHS NapTinHuX ppaxiiil y mapjaameHTax romio. Taka ne-
TaJlbHA perjaMeHTallis XapaKTepusye, HaCKiJIbKU TJUOOKO mapTii
iHTEeTpOBaHi y MOJITUYHUN MeXaHi3M peasizallii Bjiaau.

Bizomo, 1o mosiiTiyHi naprii y xozai BuOopuMx KamiaHiil 3a3Ha-
OTh BEJINKNX BUTPAT. KONITH BOHU OTPUMYIOTh B OCHOBHOMY 3 TPHOX
JKEpeJT: ) YIeHChKi BHeCKH; 6) BiZIKPUTI Ta TAEMHI [MOKEPTBYBaHHS
miaAnpueMIB i 6aHKipiB; B) AepxkaBHe (piHAHCYBAHHSL.

UseHChKi BHECKN HAZAIOTh PeasibHY (DiHAHCOBY MiATPUMKY JuIIIe
MAaCOBHM MAapTisM. ¥Y KaJ[pOBUX MaPTisX 4JI€HChKi BHECKU CKJIAAI0Th
He 6inpbine 10—15 % ixHix BuTpar. [HKOIM BOHU MAIOTh CYyTO CUMBOJI-
iuanit xapaktep. Hanpukmnan, unenctso y Koncepsarusuiii maprii
Besnmkobpuranii KOmTye BChboro ofuH (YHT CTEpPJIHIIB Ha piK, a B
naprii JIiGepaJbHUX 1eMOKPATiB — TpU (DYHTHU CTEPJIiHTIB.

JleBoBa yacTKa BCiX MaTepiaTbHUX BUTPAT MAPTiil TOKPUBAETHCS
3a PaxyHOK IAMPUEMHUIIBKAX CTPYKTYP 1 CITLJIOK, sIKi mespo dhinaH-
CyIOTh TIapTii, a TOoTiM BUMaraioTh Bij HuX (y pasi mpuxomay naptii 1o
BJIQ/IN) [IO/IEPKAHHS TIEBHOTO TOJIITUYHOTO KypCy, IPUUHSITTS KOH-
KPEeTHUX 3aKOHiB, ITeperJis/y IoJaTKOBOI IO TUKH, IPOCYBaHHS CBOiX
MpeICTAaBHUKIB HA TIOCA/I Y Jiep>KaBHOMY amaparti toio. Jlep;kaBHe
¢inancyBaHHS ApTill perJlaMeHTYEThCS SK 3aKOHAMU TIPO O THIHI
naprii, Tak i BUOOPUMMU 3aKOHAMMU.

Yce 3a3HaueHe BUIIlE PO MisIIIbHICTD MOJITUYHUX MAPTIil B 3apy-
OixkHUX KpaiHaxX M03BOJISAE 3pOOUTH TakKi BUCHOBKU: a) HMOJITHYHI
napTii, AKi rIMbOKO iHTErpoBaHi y MOJiTHYHII MEXaHi3M BJIaIM, Yk-
HATH Aejajli GiJbInil BILIMB HA COLiaIbHO-eKOHOMIYHi Ta OJiTUYHi
[IPOIIECH, IO BiAOYBAOTHCS Y CYCILIbCTBI; 6) BUCHOBKH IIPO islIb-
HiCTb apTii c1izy poOUTH He 3a Ha3BOIO, IIPOrPAMOIO, IEPEABUOOPHOIO
w1aTOPMOIO UM TIOTYJIIPHUMHU TacJIaMH, sIKi BOHA BUCYBAE€ IIiJ] 4ac
BUOOPYMX KaMIIaHiii, a 38 KOHKPETHUMH CIIPABaMU, KOJIH TaPTist IPH-
XOJIUTH /10 BJIA/IA, TIPAITIOE Y BIAATHUX CTPYKTYPaxX HA KOAJiIiitHil oc-
HOBi 200 K ONO3uliiHa napTis.

§ 5. MNignpuemHnubKi opraHisauii

[isnpHICTh TOMITUYHUX MAPTili 30BCiM HE BUYEPITYE BECh CIIEKTP
CUJT i opraHisariiii, Mo AifoTh Ha MO TUYHIK apewi. /[y 3axucTy cBOiX,
HacaMIlepell, EKOHOMIUHUX, @ TAKOX IOJITUYHUX iHTepeciB npej-



MoniTnyHi NQPTIT i NOPTINHI cucTemm 53

CTaBHUKMU HiAIIPUEMHUIBKUX KiJI OPra”i3oByIOTb PisHOMaHIiTHI aco-
miamii mianpuemiis. Huni koHcTuTymii Ta 3akoHOAaBCTBA 3apy6i>1<-
HUX KpaiH, perJIaMeHTyIOUM Pi3Hi CTOPOHU IiIITPUEMHUIIBKOI JislJIb-
HOCTI, 3aKpiIlJIIOI0Th CTaTyC NiAITPUEMHUAIIBKUX OpraHizarii, crijiox i
acorriarin.

I[Tepina mignpueMHuUIbKa opraHisaiiss 6ysa sacHoBana B CIIIA y
1895 p. Temep BOHEU CTBOPIOIOTLCS HAa MICIIEBOMY, PEriOHATBHOMY i
3araJibHOHAIiOHAJILHOMY PiBHAX Y BUTJIA/i TOPTOBO-IIPOMUCJIOBUX T1a-
JIaT, CIILJIOK poOOTO/IaBIIiB, rajry3eBUX acollialliil, HalliOHAIbHUX o6’en1-
HaHb IPEACTABHUKIB IPOMKICIOBOCTI, OIITOBOI TOPriBiIi Ta 6aHKOBOI
crpasu. Takumu €, Hanpukiaa, Kondeznepalis GpuTaHChKOI IIPOMIC-
soBocti, HartionanpHaa paga dpanityspkux mianpueminis, Oemepaib-
He 06’€JHaHHS CIIJIOK HallioHaJbHUX poboTosaBLiB, Kpyriuii cria
6isnecy CIIIA, mo o6’eanye npeacraBHukiB dinancosux kia CIITA,
TOLO.

[TixnpreMHMUIBKI OpraHisalii — 1ie MOTYTHI if BILINBOBI 06’ € IHAH-
Hd, [0 MalOTh €CBOI1 o(icu 3 YKMCJIEHHUM anapaToM eKOHOMICTiB,
IOPUCTIB, COLI0JIOTIB, IICUXO0JIOTIB ¥ cdepi 6i3HECY, MAPKETHUHTY TOLIIO,
ix amapar HaGarato OibIIMI 3a 1TAT CHiBPOOITHUKIB MOJTITUYHUX
napriit. OCHOBHI HANPIMU JisIIbHOCTI TiATTPUEMHUIIBKUX acOIlialliit
(opranisarii, cIiIok, masar) Taki: a) y3ro/i;>KeHHs] eKOHOMiYHOT MOJTi-
TUKM KOPIOpalliii i ranysi eKOHOMIKK B 1iioMy; ) BILIMB Ha BiZHO-
CHHHU MiX HallMaHUMU POOITHUKAMU Ta MiANPUEMISIMU Yepe3 BUPO6-
JIEHHS 1I€BHOI IOJIITUKK B OILIATi 3a IIpallio, Y BUPilleHHi 1pobieM
6e3po06iTTs, epeposIoLLy Ta IepekBatihiKallii TPy AKX TOIIO; B) iHi-
niroBanHsa y crBoperHi THK; r) BniinB Ha 3aK0HOMABUMH TIPOIIEC,
HiZITOTOBKY i IPUUHATTS OI0JKETY, OJATKOBY Ta MUTHY IOJiTUKY;
I') po3pobKa KaApOBOi IO TUKY JJIS JEPKABHOTO arapatTy, IOJiTHY-
HUX apriii i npodcninok; 1) hinancyBanHs NOJiTHYHUX NAPTil; e) ¢i-
HAHCYBaHHS i/€0JOTIYHUX TEOPill, MTOKIAEHNX B OCHOBY MapTilTHUX
porpam i nepeaBuboOpHUX I1aTHOPM TOIILO.

[lixTpuMylouu MeBHI MOJMITUYHI MapTii, TiATPUEMHUIIBKI CTPYK-
TYPU BUKOHYIOTh 000B’SI3KM CBOEPIAHUX KypPaTOPiB, CHIIKYIOTH 32
iXHDBOIO [iSJIbHICTIO Ta MOJITUYHUM KYPCOM. Y MiZICYMKY NMOITUYHI
naprii BiZkpuTo pobJIsaTh Te, 10 iM PEKOMEHIAYIOTb i IIIPUEMHUIBKI
oprawnizarii. Ha Bigminy Bif momiTUYHUX TApTiid, cOMiaTbHUN CKIAT
SKWX HaJI3BUYAllHO HEOMHOPIAHUH, T ATTPUEMHUIIBKI OpraHizarii — 1e
BY3bKi, 3aMKHYTi 00’€JHAHHS BEJIMKKX I IIIPHEMIIIB, [0 CTBOPIOIOTHCS
Ha ro3arnapriiiniii ocHoBi. Came BOHM i BUPIIIYIOTbH, Ky YU SKi 10-
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gitnani naptii ¢inancyBatu un miarpumyBatu. OTKe, MTOJAITUYHI
apTii € orocepeIKOBAHMMU OPraHi3alliaMH i AITPUEMHUIILKUAX KiJI, a
HiANPUEMHUALIBKI — Oprafizaiismu 6esmnocepeaHiMu. SIKIIO Mo THYHi
naprii akTUBI3yIOTh CBOIO [AiJIbHICTb FOJIOBHUM YMHOM B yMOBax
[iZITOTOBKY i MPOBeAeHHa BUOOPYMX KaMIIaHil, TO M IPUEMHUIbKI
opraHi3ailii iHFTeHCUBHO MPAIioI0Th MOCTiliHO. CIleKTp BUPINTyBaHNX
HUMU TIPOOJIEM Ta IHTEPECiB HA3BUYANHO IMPOKUH.

T'oBopsun 1po crocoby BILIMBY IiANPUEMIIIB Ha JepiKaBHY I1OJIi-
THUKY, CJIiJ] 3a3HAYUTHU iX Ge3II0CepesHIo yIacTh y poboTi BUOOpHIX
OpraHiB, a TaKOK BUKOPUCTAHHS MOCJIYT Pi3HOrO POAY JOOICTChKIX
opranisariii i 106icTiB.

Jlo6izm (aurir. lobby — kyiyapu) — 1e MoryTHiil MexaHizm GesIo-
cepefiHboi /il (TUCKY) NPUBATHUX i CYCHiJIBHUX Opranisaiiii Ha 3aKo-
HOJIABUMH TTPOITIEC i YPSIA0BY MOJIITUKY B iHTepecax TeBHOI COIliasb-
HOI YM HALIOHAJIbHOI TPYIIM, MiIIIPUEMHUIILKOI OpraHi3arlii, naprii,
dipmu abo kopropaiiii. JIJobicTu — npUBaTHI YUHOBHUKH, SIKi perpe-
3EHTYIOTh iHTEPECH OKPEMUX COLiaJbHUX a00 HAI[iOHAJIBHUX TPYIIL,
CIILJIOK, HapTiii, ¢pipm abo xopmopaiiiii. dk nmpasuio, 10bictu — 1e y
HeJlaJIEKOMY MUHYJIOMY Npodeciiiii YUNHOBHUKY H MMOJIiTUKH, 110 Ma-
10T 00pe HalaroiKeHi 38’ I3K1 Yy KOPUA0pax BJIau, BMIIOTb BILIM-
BAaTH Ha JICIyTaTiB, MiHiCTPiB, KEPiBHUKIB MiHICTEPCHKUX ITiIPO3/IiJIiB,
11106 CXUJIMTH iX 10 IPUAHATTS YK IIPOBAJLY [IEBHUX 3aKOHIB, PillleHb,
AIMiIHICTPAaTUBHUX aKTiB TOMIO. TxHill BIMB 3MificHIOETBCS He B 3aIi
3acizaHb mapaMeHTapiiB uu oicax MiHicTepCTB, a 31e6i1bIIoro — y
KOpHUZOpax BJIAJH, B KyJiyapaXx. AMEePUKAHCHKi JKYPHATICTH TOCUTD
BJIYYHO, SIK Ha HAIIl ITOTJISA, Ha3Baiu JIOOICTIB «rpymaMu THCKY». JIo-
6ictu, AiiCHO, YMIJIO «TUCHYTh» Ha IIPEeJCTaBHUKIB 11y6/1iuHOl Baau,
YMHOBHUKIB Jepskarapary, mob BubopoT HeoOXiqHui A iX matT-
POHIB MOJIITUUHUH KYPC, Iep>KaBHi 3aMOBJIEHHS, JIeleBi XKepea cu-
POBUHM, PUHKY 30y Ty IpoAyKiii Torro. HallmommpeHimi MeTou aiit
J06icTiB € opraHisalis BianoBigHoi KaMIaHii yepes 3aco6u MacoBoOi
indopmartiii, npoBenenHs geMOHCTpaIlill, MapIliB, MiKeTyBaHb Y1
inmux my6siunux akiiid. He meHmn giesa i taka (hopMa «TUCKY», SIK
BiMOBa y MiATPUMIL npu 0OpaHHi, IIPU3HAYEHH] YK IIPOCYBAHHI y
PisHUX JepskaBHUX a00 CYCIiJIbHUX CTPYKTypax uu OisHeci. Ha sHak
OJISIKH 32 HajlaHy TOCAYTY JI0OICTH MOKYTh OpraHi3yBaTH apJjaMeH-
TapisiM Ta iHIIMM BILIMBOBUM 0co0aM 1yO6JIiuHy JIEKIIi0 3 Haj3BUYaii-
HO LIePUM FOHOPapOM 3a Hei, 6e3KOLITOBHUI BiAIIOUMHOK Yy (elie-
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HebeJbHUX 1 eK30TMYHMX MICIAX 3a PaXyHOK 3alliKaBJeHUX 0cib uu
oprasizartiii Toro.

Jlo6ism zapoauscst Ha moyatky XX cr. y CIIA. Bin gosruii yac
3aJIMIIABCA celu@ivHuM iHCTUTYTOM TOJIITUYHOT cUcTeMU 11iel Kpai-
Hu. ChorogHi JOGICTChKI «IPYIU TUCKY» AiOTh Y BCiX PO3BUHEHIX
KpaiHax K ycepeauHi eHTpiB By, TaK i 103a HUMU.

[HTepHamionanisalis AiJbHOCTI IIPOMUCIOBUX i OAaHKIBCHKUX
YIpyInoBaHsb, KimbkicHe 3poctands THK symoBuim nocuiensst Bim-
By J106iCTiB Ha 30BHILIHIO [TOJIITUKY J€PKaB, Ha MixKHApOIHi BiiHOCH-
HU. A posipenHs MaciTabiB AisIbHOCTI 100ICTIB CIIPUYMHIIIO CTBO-
peHHs 106iCTChKUX OpraHi3alliii, 1o CreniadisyloThCs y Til 91 iHmii
cdepi. Taki opranizaiii git0Th mpodeciitHo 32 3aMOBIECHHSIM.

Jlobicrepkuii mpodecionalisM, BijibHa OpieHTalis J06ICTIB Y IH-
TAHHSIX I0PUCIIPY/IEHIIi], 3B’I3KU 3 KJIIOUOBUMHU (DirypamMu 3aKOHO/1aB-
4oi BJIaJIN, yIIPABJIiHHS i CY/ly KOIITYIOTh BeJIbMH AOPOTO. [HKOJIU JT0-
6iCTH KOPUCTYIOTHCA i HEe[O3BOIEHNMU METOJAMU TUCKY Ha €Iy TaTiB,
MiHICTPiB, clikepiB masar, JiziepiB mapTiiHux (pakiiii, 3acToCOBYI0-
YU TOTPO3H, MMAHTAK, MiAKYT, mpoBokaiiii. [le mpusseso g0 Toro, 1o
6arato mep:KaB BCTAHOBWJIU IPAaBOBE PEryJIOBaHH: AisIbHOCTI
so6icris. Tak, srigao 3 npuiinarum y 1976 p. y CIITA dexepaibHuM
3aKOHOM IIPO PeryJoBaHHs J100isMy, ocobu i opramisarii s06icTiB
3000B’s13aHi peecTpyBaTucs y kiepka IlajaTu nmpeacTaBHUKIB i cek-
petaps Cenary i mogaBatu iM BiZIoOMOCTI ITPO Te, Ha KOTO BOHU ITPAITIO-
I0Tb, AKi LiJi I1epecsifgyioTh iX KJIIEHTH i AKX BUTPAT 3a3HAIOTH /I
nposezerHs obicTebkux 3axois. JJo kit 1995 p. y Konrpeci CIITA
GyJi0 3apeectpoBano 32 Tuc. sobictis. JI06i3M NPaKTUKYIOTH He TiJIbKN
MiAMPUEMHUIIBKI opranisariii, maprii, Besmki ¢pipmu i kopropariii. [lo
nocayr 00icTiB BAAIOThCA i GaraTo iHIMX opraHisartiii, mpore, 3a Oyab-
SIKUMU TIOKa3HUKaMU JIOOICTChKOI pOOOTH ITaHiBHE CTAHOBUIIE ITOCiIae
Besknii 6iznec. Haiibinpi cubHuM i BrmmBoBuM € j1o6i BITK. Ha
MIsKHAPOAHOMY PiBHI JIiAUPYE ANOHCHKE i CioHicTChKe JI06i.



Pozgin 6
MoniTnuHWn pexnm

§ 1. MoHATTA NOAITUYHOro Pemnmy

YueHHS TTPO MOMITUYHUN PEKUM TIOCiZIa€ HAI3BUIANHO BaXKJIUBE
Miciie B cucTeMi iepkaBosHaseTBa. Bono criostyuae i 06’eanye y cobi
XapaKTePUCTUKH COTiabHOI CyTHOCTI iep:KaBu Ta ii moJtiTnaHoi hop-
Mu. OCh YOMY MOHSTTS «IIOJITUUHUI PEKUM» € JOCUTH CKJIAHUM i
BeJIbMU 3HAUYILIUM [[JId BU3HAYEHHS CYy4acHOI JleprKaBu.

ITiz OMITUYHUM PEXMMOM CJIiJl PO3YMIiTH 0COOJIMBOCTI MO THY-
HOTO MTAaHyBaHHS MEBHUX COIiAJIbBHUX CHUJI, IO 3/[iICHIOETHCS TTPaBJIs-
YUMU YTPYIOBAHHAMH, SKi 3 JOIOMOTOIO CIeliaIbHUX METO/iB, 3a-
co6iB Ta 3aX0/[iB 6E3MI0CEPENHDBO YIIPABJISIIOTD EPKABOIO.

Y HaBYaTbHUX i HAYKOBUX BUJIAHHIX TOPO/IKYIOTH 3arlepedeHHs
MONIUPEHi MOTJISIIN HA TOJITUYHUN PEXUM TiJIbKU K Ha ojuH (110-
psin 3 popMoIo TIpaBJiHHS i (HOPMOIO 1IEP;KABHOTO YCTPOIO) 3 €JIEMEHTIB
dopmu iepkaBy; Ha HOTO XapaKTEPUCTUKY BUKJITIOYHO SIK Ha CYKyT-
HicTh MeTO/IiB, PopM i 3ac06iB 3iliCHEHHS IO TUYHOI BJIaAu, HE TOP-
Karuuch ii coniaabHOl OCHOBU; Ha IIPOTUCTABJIEHHS ITOJITUYHOTO pe-
JKUMY JTeP:KaBHOMY.

[1o6 merepMiHyBaTH XapakTep AEP/KABHOTO PEKUMY B OKPEMUX
KpaiHax, KOPUCTYIOTbCA Pi3HOMaHITHUMU TepPMiHaAMU. Nnerses 1Ipo
PEXUMU: KOHCTUTYIIAHO-IeMOKPAaTUYHUNI i 01H00c000B0i BIagy,
JibepasbHUi 1 mosmineldchbKUil, MOHAPXiUHMIA i peciyOIiKaHChKUI,
HapJaMeHTChbKHIT i JUKTaTOPChbKU, ABO- i baraTonapTidHui, ToOTai-
TapHUM i pe;KuM 3aKOHHOCTi, TEOKPATUYHUH i BilCbKOBOT AMKTATYPH,
BEpPXOBEHCTBA IpaBa i pacuctcbkuii. Taka pisHOMaHITHICTD 1OB’s13a-
Ha 3 TUM, 10 B IEBHUX KpaiHaX PeKUMHU BiZIPi3HAIOTHCA OJWH BiJ O/I-
HOTO 32 YMCJEHHUMH O3HaKaMmu. /[0 HUX HajlekaTh: METOIHN BILTUBY
JleP;KaBHOI BJQJIM HA €KOHOMIiUYHi, MijKKJACOBi, Mi’KHaIliOHAJbHI,
MiskKOH(beciiHi, i/leo0TiuHi BiTHOCMHY; CTYITiHb /IeP:KaBHOI 3aXuUIIe-
HOCTI 0c00M; XapakTep colianbHoi 6a3u Aep:KaBHOI BJaiK; CTAHOBH-
11le 3aKOHHOCTI; CTYIIiHb [leHTpaJsi3alii a0o meneHTpasisanii i B 1ijgo-
MY XapakTep OpraHisaiiii Bjaau; xapakTep MapTiliHOTO cieKTpa i posb
MmapTiii, B3aEMOIii Iep:KaBy 3 TPABOM, JIePKABHOTO VIIPABJIiHHA i fiep-
JKaBHOTO yCTPOIO TOIIO.
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[ToniTnunwMit pesxum, mo-Tepine, He MOKe PO3TIISIAATHCS SIK BiTOK-
pemyeHui eineMeHT (HOPMU iep:KaBH, BiH Ma€ 3HAUHO IHPIIHI 3MiCT.
Mertonn, siki 3aCTOCOBYIOTHCS TAHYIOYNMH COIiaTbHUMHU YTPYIIOBAaH-
HSIMU, MiCTSATh BCTAHOBJIEHHST TIEBHUX (DOPM TIPABJIiHHS Ta JeP>KaB-
HOTI'0 YCTPOIO, 100 MOJIETIIUTH 3AiHCHEHHS AeP/KaBHIX 3aBAaHb. 3ra-
JaHUM METOJaM BJIACTHBI 0COOJIMBOCTI IO THYHOIO PEKIMY B KOH-
KpeTHHX Kpainax. Tak, 6e3yMOBHO, iCHYIOTD BiIMiHHOCTI y MOJITHYIHIX
PEKUMAax 3a YMOB IIPE3UAEHTCHKOI i mapjaMeHTapHOi pecmyOriku,
KOHCTUTYIII#HOI Ta abcosoTHOlI MOHapXii, yHitapHoi Ta denepaTus-
HOI Ziep>kaBU. 3BijicM BUIJINBAE BUCHOBOK, II[0 CJijl TIOTOAUTHUCS 3
TUMU, XTO PO3IJISAIAE MOJITUYHUN PEKUM He K ejileMeHT (popmu jiep-
JKaBU, 4, HaBIIAKK, BOadae y hopMi JiepsKaBy CKJIa 0By YaCTUHY I10JIi-
TUYHOTO PEKUMY.

[To-nmpyre, MIOHATTS «TOJITUIHUN PE;KUM» y3arajli BUXOIUTD 32 MEXKi
0cobaMBOCTEN METOAIB i 3ac00iB 31iACHEHHS BJagu i HOHATTS «popMa
JiepsKaBU» B IIJIOMY, TOMY 1[0 Ma€ OiIbIl rIMOOKUI 3MICT, OCKIJIbKU
XapaKTepU3y€eThCsl, KPIM 3aCTOCOBAHMX JAEPIKABHOKO BJIAAOI0 3aC00iB,
1e i THM, SIKi coliaibHi Ipynu abo IPOIapKy OMMHUINCS [IPU BJIAI.
Biz Toro, Ha sIKy comianbHy 6a3y 6e310cepesHbo CIIMPAETHC i B YMiX
iHTepecax Jie mepskaBHA BJaja, 3ajeKaTh MeTONH ii 3xiicHeHHs. 1le
CTOCYETBCS THX, XTO Oe31ocepenuno (IIOMTHYHE yTPYIOBAHHS, apTid,
CYCIIJIBHUI TIPOIIAPOK, 0c00a, KOJIErist) 3[iliCHIOE AepKaBHY BJIAIY.

Mertonu 3mificHeHHS Aep;KaBHOI BJIa/IN, 110 Pa3oM 3 ii cortiaabHOIO
6a3010 CTAHOBJIATH OCHOBY XapaKTEPUCTHKHU MOJITHYHOIO PEKUMY,
JIOCUTD Pi3HOMaHiTHI. Bifb1IicTh iX BUKOPUCTOBYETHCS y MiSITBHOCTI
Jep:KaBu CYKYIIHO, OKpeMi MOXYTb IpeBaJiioBaTu. /lo MeToxiB
3[ificHeHHS Mep:KaBHOI BJIaAM HaleKaTh OopraHizaliliHa i BUXOBHaA
pobota, 3acTOCYBaHHSI IPUMYCY (CHJIOBOIO THUCKY), IIPSIME HACHUJIb-
cTBO (y TOMY YMCJi 30BHIIIHS arpecist), 3a0X04eHHs, TePeKOHAHHS,
coriasibHa femarorid. Jlep:kaBa Moke ciupaTUcs Ha METOAM TapJia-
MEHTCBKOI 60pPOTHOH, BIIMBATH Ha TPOMAIChKY AYMKY Yepes 3acobu
MacoBoi iHdopmalliii, BCTAaHOBJIIOBATH PEKUM TEPOPY, BUKOPUCTOBY-
BaTu Habip MOJITUYHUX 1IpaB i cBOGO I0ANHY TOIIO. Jlep:KaBHi Me-
TOAM MOXKYTh OyTH 3aKOHHUMU (KOHCTUTYI[ITHUMU ), HE3aKOHHUMHU,
3araJibHOBU3HAHUMU (3BUYANHUMU ) i HAJI3BUYANHUMU.

Ha xapaxrep mofiTHYHOTO peskuMy CYTTEBO BILIMBAE iCHYBaHHS
YU BiZICYyTHICTH y KpaiHi cucTeMU MapTiil i cTaBIeHHS 10 HUX JePsKaB-
HOI BJIa/IM, @ TAKOK {HIIMX MOJIITUYHUX i peJirilHuX yrpynoBaHb. B
OKPeMHUX KpaiHaX IapTii BIACYTHI y 3B’I3KY 3 JIepsKaBHOI0 3a00POHOI0
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Ha iX icHyBaHH4, sika Moxke TpuBatu noctiiino (CayniBcpka Apasis,
OAE, Mopaauis) a60 THMYACOBO uepe3 HPU3YHUHEHHs [isSIbHOCTI
mapriit (I'arna, MaBpuranis). OpHONMApTiHICTD MA€ Miclle B AESTKUX
aBTOPUTAPHUX KpaiHaX, 0COOIMBO B THX, 1[0 CXUJIAIOTHCS 10 TOTAJIi-
tapusmy (Ky6a, KHIP, KHP npu pexxumi Mao Izexyna, KamepyH,
Ta6on). Iomupennmu € gonapriiini (CIITA, Benuko6purasnis, Hire-
pist) Ta Gararonapriiini (Itamist, @panuis, [ugonesis, nonis) cucre-
MM, KO’KHA 3 AKX Ma€ IIeBHi Pi3HOBUIN.

[Tonitnuni nmaptii € Henep:kaBHUMU cTpyKTypamu. IIpoTe BoHM
CYTTEBO BIJINBAIOTh HA 3/[iICHEHHS TOJITUYHOI (/1ep:KaBHOI) BIAIN.

[T106 BU3HAYNTH XapaKTeP MOJITHYHOTO PEKUMY, CJIiJL 3'sICyBaTH,
SAKa 11apTid € IPaBJIgY0IO i B YOMY CaMe BUSABJISAETHCA 11 IIPOBiiHA POJIb.
[Ipuxix mo Biazm HOBOI MOJITHYHOI MapTii TaK YM iHaKIIE TTEeBHOIO
MipOI0 BiIGMBAETHCS Ha XapaKTepi MOJITHYHOro peskumy. ToMmy Hemae
CEHCY BiZIOKPEMJIIOBATH TaKi JIBA TIOHSTTS, K MOJITUYHAMN i 7iep>KaB-
HUH pexXnMU. 3/1ilICHEHHS IO TUYHOT BJIa/I PO3YMIEThCS SIK /leprKaB-
Ha MOHOTIOJIiSI, 3aB/IKW YOMY TMOJITUIHUN PEKUM € 3aBXKIU PEXKU-
MOM JIEPKaBHUM.

[TomiTuyHUH peXuM — 1ie AMHAMiTHe SBUIIE. Y KOAHIM KpaiHi BiH
He MOXe 3aiumiaTtucst HeaMiHHUM. OCKIIBKY PeXUM 3aJIeKUTh Bif|
coniajabHOoi 6a31 i METO/IB 3iliCHEHHS ePKaBHOT BJIAJIM, 4 TAKOXK Bijl
XapakTepy BJaau Oe3I0cepeHbO HAHYI0UO0i IPYIIH, TO 3MiHA KOKHO-
ro 3 UMX YUHHUKIB HEMUHYY€ BHOCUTD II€BHI 3MiHU B Xapakrep I10JIi-
TUYHOTO PEKUMY a00 HaBiTh MOKe CIIPUYMHUTH 3MiHY peskumy. Tomy,
11106 BUSHAYUTH [TOJITHYHIIA pesKiM Oy b-IKOT KpaiHu, 10 yBaru CJIil
OGpaTi KOHKPETHO-iCTOPpUYHUII eTall ii po3BuTKY. OCHOBHE 3HAUEHHS
L7151 BCTAHOBJIEHHS XapaKTepy PeKUMY Ma€ BJIACTUBA HOMY COIialb-
Ha 6asa Ta HasgBHiCTh GesnocepeHbo BIanaHoi cTpykTypu. CaMme Big
HUX 3aJIe5KaTh 3aCO0H i METO/M 3/11ICHEHHST BJIaJil, BJIACTHBI TOMY Y1
IHIIOMY PEXUMY.

Yci Busm moMiTHYHUX PEXXMMIB, 1O iCHYIOTHh Y Pi3HUX KpaiHax,
MOJKHA PO30OUTH Ha JBi BEJIUKI IPYIIN: PEKUMU JeMOKPATHYHI Ta pe-
JKMMU aBTOPUTAPHI.

§ 2. [leMOKPATULHUIN PEHKNUM

[leMOKpaTUYHOMY PEKUMY SIK OJTHOMY 3 BEJUUE3HUX 3aBOIOBAHD
CBITOBOI L[UBiIi3allii IpUTaMaHHi IIKXPOKa coliajbHa 6as3a JepsKaBHOT
BJIA/IV Ta BiZIIOBiZIHI MeTOM 11 3/iICHEHHS: IO IITHPITIe HOTO colliaibHa
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6a3a, TO AEMOKDPATHUYHIIIUM BiH €. Y PO3BUHEHUX AEMOKPaTHYHIX
JepskaBax 151 6aza — BeCh HapoOJ, ajie, TaK UM iHaKIIe, 32 YMOB JI€MOK-
PATUYHOrO PEKUMY BJIaJa 3aBXKIH IiATPUMYEThCS OLIBIIICTIO HAace-
snenns. Jleritumartia Baazu (il BUBHAHHS TPOMAZICHKOIO AYMKOIO) V
TaKUX JiepsKaBaX BiOyBa€TbCs IIiJl Yac IPOBEAEHHS 3arajlbHUX, 3aC-
HOBaHUX Ha JeMOKDPATHYHUX [IPUHIUIIAX BUOOPIB. JleriTMMHOIO BJIa-
J1a CTa€ BHACJIIOK JeJIeryBaHHs ii Bifl 0IHOTO cy6’eKTa — HapoLy — iHIIO-
My cy0’ekry — gepxkasi. OTiKe, BIaa CIPUIIMAETBCS CYCIiJIBCTBOM
He TiJTbKM K 3aKOHHA, a 1 SIK TaKa, M0 BiZIMOBiZIa€ 0T0 TTPaTHEHHSIM.
[Tasixom BUGOPIB HAPOJAHUI CYBEPEHITET EPETBOPIOETHCS HA CyBe-
peHiTer mep:kaBu, OOMeKEHUI Jiiie HeoOXiAHICTIO ZOTPUMYBATHUCS
OCHOBHUX TIPaB JIIOJUHM.

HasiBHicTbh IEBHNUX 03HAK TPOMAISTHCHKOTO CYCHITbCTBA 3yMOBJIIOE
CTBOPEHHSI IEMOKPATHIHOTO pexkuMy. HeoOxinHo TakoxK, 11100 y KpaiHi
CKJIA/IACS KOHKpeTHi opmu camospsyBanus. Moro icnysanus it
PO3BUTOK € OJIHI€I0 3 03HAK 1 BAXKJIMBUM HAIPSIMOM (DyHKITIOHYBaHHS
Ta MOMNPEHHA JeMOKpaTii.

3a yMOB JieMOKpartii Ma€ OyTy BUKJIIOUEHE 3JI0BKUBaHHS BJIAIOH0.
CB060/1a KOKHOI JIIOUHY IOEHYETHCS 31 CBOOOL0I0 BCiX TPOMaIsH. Y
CYCIILJIBCTBI IIPABO MaHYE sIK Mipa cBOOOH, 3aTa/IbHOI i PIBHOI J11sI BCiX.

Y cyuacHOMY pO3yMiHHI JIEMOKPATUYHUN PEKUM 0a3ye€ThCS HA
Jl0/lepsKaHHi 1 rapaHTOBAHOMY 3aXUCTi HEBiZl EMHMX ITPaB JIIOJIMHU, HA
yyacTi HacesieHHS y JOPMYBaHHI ¥ JiSIBHOCTI Iep>KaBHUX OPTraHiB,
MPSIMOi OTO y4acTi y BUPIlIeHHi Iep;KaBHUX CITPaB. 32 CYYaCHUX YMOB
TOJIOBHUMU O3HAKAMM JIEMOKPATUYHOI /lepKaBy € BU3SHAHHS HAaWBU-
1101 IHHOCTI 0COOMCTOCTI, 3aXUILEHICTD ii IPUPOAHMX i HEBI EMHUX
[paB, HaJle)kHe 3a0e3IeYeHHs] BCiMa eKOHOMIYHMMU, TOJITHYHUMHU,
i1e0JIOTIYHMMU Ta IOPUJUYHUMU FAPAHTISIMU, Y TOMY YKUCJIi CYyJJOBUM
3aXUCTOM IIPOTU OYZb-AKUX MOpyLeHb (y ToMy Yrcii i 3 60Ky gep-
JKaBHUX CTPYKTYP). [leMokparmanmii peskum, 1o /i€ B iHTepecax rpo-
Ma/istH, € 000B’sI3K0BO KOHCTUTYLiHHUM. HastesxuTs, 11106 iioro ¢pyHk-
HioHyBaHHs OGyJI0 3aCHOBaHe Ha BUSHAHHI IIPUMATy [paBa [epej Aep-
JKABOIO, 0OMEKEHOCTI OCTAHHBOI IIPABOM, HEYXMJIbHOMY JOTPUMAHHI
3aKOHHOCTI, CHPAMOBAHOCTI Ha JOICPKAHHS TPUHIIMITIB ITPABOBOI JIep-
’)kaBU (HANPUKJIAJ, BEPXOBEHCTBO NPABOBOTO 3aKOHY, BiAIMOBI-
JMAJIBHICTD He TiJTbKU JIOAWHY TIepe]l IepKaBolo, a i ep:KaBu mepes
JIIOJINHOIO).

BuHATKOBO BAXKJIUBUM [IJISI IEMOKPATUYHOTO PEXKUMY € 3/1i1iCHEeH-
HsT IPUHITAITY MOJiy Bjaau. BiH He 0OMeKy€EThCs KOHCTATyBaHHSIM
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iCHyBaHHS 3aKOHO/AaB4Y0i, BUKOHABYOI, CYy/l0BOi Ta HaIJIsl0BO-KOHT-
POJIBHOI TiJIOK BJIA/IN.

Kona rinka 3aiticHioe nesHi dynkiii. Bimnocunn misk Humu 3a-
CHOBaHi Ha B3aEMHUX CTPUMYBAHHSIX | IPOTHBArax, 1o rapaHTye 1eBs-
Hy piBHOBary numu rizkamu. Ile BuKIiouae y3ypmaiiio Baaau 6yab-
SKOIO 3 i TiJI0K i 3a6e3Ieuye 3aXuCT iHTEPECiB KOKHOI 0COOM.

[leMOKpaTUYHUN PeKUM XapaKTePU3yETbCS eKOHOMiUHOIO, TOJTi-
TUYHOIO Ta i/I€0JIOTIYHOIO Pi3HOMaHITHICTIO (TIJIIOpai3aMoOM), He J10-
IyCKa€e MOHoIoJi3aIii B Oyab-sKiil 3 1ux cdep. PiBerb peMmokparii
[IpH [[bOMY 0Oe3I0CepeIHbO HE 3aJIeKUTh Bijl KiJIBKOCTI iCHYIOUNX i
KOHKYPYIOUMX MOJITHYHUX TAPTiil i opranisaiii, Biz ogHONIApTiiiHO-
TO YU KoaJlilliliHoTO cKyIany ypaay. Bin 3amexuTs Bij piBHS HOJMITH-
3a11ii HaceJleHHs i CBiZIOMOT MM ITPUMKH CyCHiTbCTBOM OKPEMUX TTapTil,
PiBHS MOJITUYHOI KyJIBTYPH MapTiiHUX (PYHKITIOHEPIB i TPOMAISH.

[Tositnyne :KUTTS y KpaiHax 3 IeMOKPATUYHUM PEKUMOM Ma€ I1Po-
XOJIUTH Ha 3aca/laX IJIAaCHOCTiI Ta BpaXyBaHHS I'POMaJICbKOI TYMKHU.
Jly:ke BaIuBO, MOG TOPS 3 MiAKOPEHHIM MEHIIOCTI PillleHHaM,
OPUHHIATAM Y KOHCTUTYTIHHOMY TIOPSIAKY OLIBIITICTIO, TIPOBOANIIHCS
KOHCYJIbTAIIIl i nmebaTh Mixk oKpeMuMH Cy0’'€KTaMu IIOJIi THYHUX BiHO-
CHH 3 METOIO Y3TO/KEHHS PiSHUX TOYOK 30Dy, JOCATHEHHS KOMIIPO-
Mmicy abo KoHceHCycCy, 3amnmobiranis KOHMPOHTAIil, rapaHTyBaHHs
MUPpY i 371aroAn y CyCIiJIbCTBI.

3a YMOB JIEMOKPATUYHOTO PEXKUMY CJIiji 3a0€3MEUUTH OXOPOHY
IIpaB yciX rpoMa/isit, BKJII04alouu i IpeicTaBHUKIB MeH1octei. Tomy
Gi/IBIIICTD He IOBUHHA TUCHYTH Ha MEHIIICTh. 32 MEHIIICTIO — €THIY-
HOIO, HOJIITUYHOIO, PEJITiiHOI — 30epiraloThCst BUSHAYEH] 3aKOHOM
mpaBa. Ha Hei mommpioeThCst MPUHITAT PiBHOCTI BCiX ITepe/ 3aKOHOM.
MeHIicTh Ma€ IpaBo BUCYBATH BJIACHI iHiliaTuBM, OyTH permpes3eH-
TOBAHOIO y Pi3HUX JiepKaBHUX OopraHax (HalpuKJa/ IapJaMeHTCbKUX
KOMicisiX), MaTi y mpoleci 1e6atiB CBOIX CIIBAONOBIaYiB, KPUTHKY-
BaTH BUKOHAHHS IPUIHATHX pillleHb To1o. binbiicTs He Moke Tpoc-
TO iCHOPYBATH MEHIIICTD, a 3000B’s13aHa YBAKHO PO3TISAAATH U 00-
IPYHTOBAHO Bi/inoBifaTu Ha ii kputnuHi 3ayBaskenHsd. Came B iHTEpe-
cax MEHIIOCTi HaWBaKIUBINI MOJTITUUYHI pillleHHS TPUHMAOTHCS
KBaTi(hiKOBAHOIO GIJIBIITICTIO TOJIOCIB.

3BUYANTHO, IEMOKPATUYHUN PEKUM iCHYE i 32 Bi/[CyTHOCTi TUX Y1
iHIMX BIacTUBUX oMy o3Hak. Hanmpukoraz, mig gac 6ypskyasHoi pe-
BoJIOLii B AHIJII i 1ic/ist Hel, KoJIM BUHMKJIA BKPail oOMesKeHa ejritap-
Ha I1eH30Ba JIeMOKPaTis, Taka il BaXkKJIMBa 03HAKA, SIK KOHCTUTYIIHHICTh
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PesKUMY, CKJIafiaiacs i peasisyBajacs 6e3 HassBHOCTI CHCTEMM MapTiii,
110, K ByK€ IiJIKPECJII0BAJIOCh, € OJIHI€I0 3 TOJIOBHUX O3HAK J€MO-
Kparii.

MozxinBi pisHi piBHi i 3MiCT JJleMOKpaTU3My i, 6e311epedHo, € 3Ha4Hi
BiZIMIHHOCTI MisK pesKUMaMU PO3rOpHYTOi a0 0OMEKEHOT TaK 3BaHOI
eJliTapHOI /IEMOKPATii, /ie BJAHUM € HEBEJIMKUI MTPOIIAPOK CYCIib-
CTBa, a JepKaBHE KePIBHUIITBO 3AiMCHIOETHCS BY3bKUM KOJIOM OCi6
(apucTokparist, BepxiBka 6isHecy, (axiBui Ta iH.). PiBeHb qeMokpa-
TU3MY 3JIeKUTDh Bifl MUTOMOI Baru IPUMYCY B IpoIleci 3iliCHeHHS
JIEePKABHOI MO TUKH.

[Ilomo po3BuHyTOI IEMOKPaTii, TO ii BUHUKHEHHS MOXKHA OYiKyBa-
TH JIMIIE TOJi, KOJU BJajia 3AilCHIOEThCS Ge3110cepeHbO abo yepes
MPEeICTABHUIIBKUN OPTaH MMPOKUMH BEPCTBAMU HACEJEHHS i KON
paBa KOKHOI 0coO0M HaAiHO 3aXUIIIeHi, He3a/I€KHO BiJ| TOTO, XTO CaMme
y laHuit MOMeHT 1ipu Biai. [{g 3axurenicte Ma€e cnupaTucs, B miep-
1Ty 4epry, He Ha Jep:KaBHUM MPUMYC, a Ha BUCOKY CBiZJOMiCTh TIpei-
CTaBHUKIB /Iep>KaBHOTO arapaTy i yChOTO HaceJeHHs.

Bin dinocodis IIpocsitauirea (¥K.-7K. Pycco) no momituunnx
ineonoriB cyuacHocrti (L. ge T'onp) yci HaromonyoTh Ha mepeBasi
J€eMOKPaTUYHOI'0 PEKUMY, IO CIIMPAETHCS, TOJJOBHUM YMHOM, Ha ITP4-
Me 3/IiliCHEHHST HapO/IOBJIAJIS1 BCIM HaceJieHHSIM depe3 pedepeny-
MU, ETULLiT, HAPOAHI 0OTOBOPEHHSI TOLIO, OPIBHIHO 3 TAKUM, OCHO-
BOIO JisS/IbHOCTI SIKOTO € HapOHe MPeICTaBHULITBO, TOOTO Hap/iaMeH-
TCBKUM peXUM, JlesTKi IepeBaru sIKOTo CJIijl, ofHaK, Bu3HaTu. Jlutre
BiH YMOKJTMBJIIOE IPUMHSTTS PillleHb HA HAJIEKHOMY TIpodeciiiHomy
PiBHi, y3TO/I’)KEHHS B paMKaXx IIPe/ICTABHUIIBKOTO OPraHy, Pi3HOMaHiT-
HUX TOTJIA/IIB 3a lonoMoroo kommpomicy. [lapiamentapnsam 103B0-
JISIE BpAaXOBYBATH B XO/Ii IEP>KaBHOTO YIIPABJIIHHS II€PEKOHAHHS i ITpa-
Ba Menmocti. Came TOMY IIpeACTaBHUIIBKE IPABJIiHHS GiJIbII CIIPUSE
(hbopMyBaHHIO KOPUCHOI'O, 0OIPYHTOBAHOTO, e(heKTUBHOIO 3aKOHOIAB-
CTBa i CTAHOBUTD BUIIUH PiBEHb IeMOKPATUYHOTO PEXUMY. Y Ce Iie He
BUKJIIOUAE KOPUCHOCTI, a B IESIKUX BUIAAKaX i HEOOXiHOCTI OEAHY -
BaTU I1apJlaMeHTChKe NPaBJiHH 3 Ge3r1ocepeHiM HaPOLOBIIAIIsIM.
OcTaHHE € MPIOPUTETHUM TOZ, KOJU BUPILIYIOTHCS 0COOIUBO BaskK-
JIUBI JIep;KaBHI MUTAHHS, IPSIMO BiJIHECEH]i /0 KOMIIETEHIIii CyBepeH-
HOTO HapoJy, TpoBejieHHs pehepeHIyMy 3 IKUX BU3HAYEHO 3aKOHOM
sIK 000B’sI3KOBe. Y MOKJIUBJIIOETHCS U Te, 1110 3 MOSIBOIO CYMHIBIB CTO-
COBHO BiZIITOBi/IHOCTi BOJIi BULIIOTO IIPEACTABHUIIBKOTO OPraHy /10 BOJIL
HapOJy, BUHUKA€E HEOOXiIHICTh IPOBeAeHHS PedepeHIyMy 3a HapOJI-
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HOIO iHilliaTuBO0. Y 3B’3KY 3 UM BOJII HApoay (haKTUYHO MepeBep-
1Ty € HaJ BOJIEI0 HAPOAHOTO TPEICTAaBHUIITBA.

OpHUM 3 Pi3HOBHIB JEMOKPATHYHOIO PEKUMY € JiibepasbHO-/1e-
MOKPaTUYHHI PEKUM, B YMOBAX SIKOTO IEPea0adacThCs CyBOpe 00Me-
JKEHHsI Mipy BTPYYaHHSs IePKaBU B CYCITiJIbHI i, 0COGIMBO, EKOHOMIUHi
BimHocwHu. Tak, Ha paHHBOMY eTalli PO3BUTKY KalliTai3My JepskaBHa
BJIa/1a haKTUUHO BUKOHYBaJIA (DYHKIIIIO «HIYHOTO BAPTOBOTO» CYCIIiJib-
HUX BiZIHOCHH. 3a OCTaHHi POKH IeBHi 3pylIeHHs B OiK Jibeparizmy
criocrepiraiorsest y CIITA. Y BesukoGpurasii moBopot Jio Jibepastiamy
OyB IOB’sI3aHUII 3 IPABJIIHHSIM KOHCEPBATUBHOIO Ha 4o 3 M. Teruep
ypALy, SKUI PO3TOPHYB aKTUBHY AiSJIBHICTD IIO/O JeHaIioHaTi3aIrii
HAIIOHATI30BAHUX JIEHOOPUCTCHKUM YPSIOM M pueMcTs. Yepes 3MeH-
IIeHHs IO THYHOT Bary JiiBux cuit y DpaHIiii 3a HAIKUX YaciB TaM po3-
ToYaJInCs aHAJIOr uHi mpoiiecu. Psij aBTOpiB, KOHCTATYIOYHM iCHYBaHHS
JibepabHUX PEKUMIB Y PO3BUHEHNX KpaiHax y XIX cT., 3a3Havae ix
BUHUKHEHHS 32 CyYaCHUX YMOB y JIeIKUX KpaiHax, 1[0 PO3BUBAIOTHCA
(Tanis, Oininmiam). K 03HAKU IIHOTO PEKUMY BOHH ITiJIKPECIOIOTH
HasgBHICTh BY3bKOI COIiaIbHOI 631 [IPABJISTYO] €JTiTH, HECITPOMOIKHICTh
OLIIBIIOCTI HACEIEHHS KOPUCTYBATUCS AEMOKPATUYHUMU iIHCTUTY TaMU
BHACJIIJIOK HOTO KyJIbTYPHOI BificTasocTi. Y 1MeBHUX KpaiHax, 1o po3-
BUBAIOTHCS, MO TUYHI PEXKUMU JAIHICHO MAIOTD 3TaIaHi 0CcObBJIMBOCTI, ajie
HaBPSIL UM 1€ € MiACTABOIO JJIS IX HAJIEXKHOCTI 10 JibepaibHO-IEMOK-
PaTUYHUX PEKUMIB.

Oco6BO CJIiji MiAKPECUTH, 110 HAHBAKJIMBIIIOK PUCOO AEMO-
KPaTUYHOTO PEKUMY € Te, HI0 BiH XapaKTepU3YETbCA OJHOYACHO 9K
pexuM 3akonHocTi. JKogni 3MiHu jiep;KaBHOro0 KepiBHUIITBA HE JI0-
3BOJIAIOTD BiZIMOBUTUCA BiJi bOTO PEXUMY, BIAXUIUTUCS BiJl JOTPU-
MaHHS YUHHOTO, TPABOBOTO 32 3MiCTOM, 3aKOHO/IaBCTBA.

BesymoBHO, HaBpsIL U MOKHA TOBOPUTH TIPO iCHYBaHHS B cyJac-
HOMY CBiTi MOJleJTi i1eayibHOI IeMOKpartii. 3a HaNIKUX YaciB B OKPEMUX
KpaiHax CIIOCTePIiraeThbCs BiJICYTHICTb TUX YU i1HIIUX IepepaxoBaHUX
BUIIE O3HAK i MPUHIIATIIB AeMOKpaTii um Bigxuiaenns Big aux. Lle, Ha-
IIPUKJIAM, HOPYIIEHHS BJIACHOIO 3aKOHOAABCTBA, CIIpoOa 3aHaaTo 00-
MEKUTH OKpPeMi IIpaBa JIIOAMHU, BBOAUTH Oe3 iCTOTHUX IiJCTaB pe-
JKUM TIPE3UIEHTCHKOTO MPaBJIiHHA To10. HasgBHICTD 3rajlannX SBUII]
B yMOBax 30epesKeHHs IIepeBayKHOI YaCTUHY O3HAK i IPUHIIMIIIB, TPH-
TaMaHHUX JIEMOKPATUYHOMY PEXKUMY, He MOXKe PO3IJISIATUCA SIK 3HU-
MEeHHS 1IHOTO PEKUMY, He BUKJIIOYAE HOTO iCHYBaHHS, X049a U y BYK-
YUX PaMKax.
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§ 3. ABTOPUTAQPHUI Pemnm

ABTOpPUTApPHUII PEXUM CYTTEBO BiJ[PI3HSAETHCS Bijl IEMOKpATUY-
Horo. Bi XapakTepu3yeThcsl TAKUMU FOJIOBHUMU O3HAKAMU, SIK ITiIBU-
IMeHuN CTyHmiHb IMeHTpaxi3aiii Baaau; obMmexenng abo MoBHA
BiJICYTHICTb aBTOHOMIi 0cOOM; IIMPOKE 3aCTOCYBAHHS B JIEPKABHOMY
yIpaBJIiHHI CHJIOBMX METOMIB; oOMeKeHHs IIopatismy; dop-
MaJIbHiCTh 00 HeZOCTAaTHIN piBeHb rapaHTyBaHHs IIpaB 0COOM; Ipio-
pUTeT nep:KaBu Iepes MpaBoM. B yMoOBax aBTOPUTAPHOTO PEXUMY
MPOBiJIHE MiCII€ ITOCIIAI0Th IPUMYCOBI METO/IU IEP>KABHOTO KEPiBHUII-
TBA, 3aBXK/IU [IAaHY€ HAJIMiIPHO JKOPCTKA Jlep>KaBHA TUCLIUILIIHA, Pery-
JISIPHO 32CTOCOBYIOTBCSI HA/I3BUYAHI METO/IM IepKABHOTO KePiBHUIL-
TBa, BiZIKpUTE HACHUJIBCTBO. Y CHUCTEMI Iep>KaBHUX OPTaHiB HEMAE 110-
JliJly BJIajid, 3HEIIHIOETHCSI 3HAUEHHSI HApOAHOIO IIPe/CTaBHUIITBA,
BCTaHOBJIIOEThCS IIPIOPUTET BUKOHABYOI ab0 HaBiTh MapTiiiHOI Bjagu
i 00’€IHAHHST OCTAHHBOI 3 BJIAJIOI0 JEPKABHOIO, CIIOCTEPITAIOTHCS
caabKicTp i BiscyTHiCTh AificHOI He3aJeKHOCTi CyJIOBUX OpraHiB.
Bizomi unciieHHi 3acobu nepexomy BiJ A€MOKPATUYHOTO PEKUMY 10
ABTOPUTAPHOTO. Y JEAKUX BUMAIKAX TAKUU Tepexij BisOyBaeThCst
JIETAJTbHUM IIJISIXOM, BKJIIOUAIOUN 3aKOHHUH MPUXiJ] 10 Bl aHTU-
JIEMOKPATUYHUX YTPYNOBaHb BHACJI/IOK iX IepeMOoru Ha 3arajbHUX
BubGopax. KiacuyHuMm 3paskoM I[bOTO € MPUXIiJ 10 BIaJU B yMOBAX
Beiimapcbkoi pecry6uiku y HiMeuunni HamioHaa-couiazicTuuHoi
(bamucrepkoi naptii Ha youi 3 [iTepom. ABTOpUTApHUI PEXKUM yC-
TAHOBJTIOETHCS MIJIIXOM JIeP:KaBHUX 11epeBOPoTiB (pexumu [linovyera
y Yui, [Tepona B Aprenruni, Aio6-Xana y ITakucrani, Tak 3BaHHX
<4OPHUX MOJKOBHUKIB» y ['perii). B Icmanii 30-x pokiB Munysoro
CTOJIITTSI aBTOPUTAPHUM TOTATITAPHUN PEKUM, OUOJEHUN TeHEPATIOM
Dpanko, 6yJI0 BCTAHOBJIEHO Yepe3 aHTUIEPKABHUIA 3aKOJIOT 1 TpoMa-
JISTHCBKY BiliHY.

ABTOpUTAPHUI PEKUM MOKe BCTAHOBJIIOBATHCS TIOCTYTIOBO 3 OT-
JiTy Ha 3arapOaHHst BIaM aHTHIEMOKPATHYHIMU CUJTAMH Ha OCHOBI
CTBOPEHHS B COI03i 3 JIEIKUMMU TI0JIiTUKaMH IIPaBJISTY0ro JIeMOKpaTHuy-
HOT'O PeKUMY HOBOTO KOQIIIHHOTO ypsay. Y pe3yJsbTari yTBOpeHHs
TaKOi KoaJlillii MOXKYTh CKACOBYBATUCH iHCTUTYTU KOJUIIHbBOI 1€MO-
KPaTUYHOI CUCTEMU. Y TaKWil CIIOCiO MOJKE CKIIACTHCS PEKUM aBTO-
PUTAPHOCTI /IEP’KABHOT BJIA/IU BiIHOCHO HU3HKOTO PiBHSI. 3r0/I0M 1€l
piBeHb Jierayi3y€eTbcsl 3 NIPUUHATTSIM HOBOI, aHTUIEMOKPAaTUYHOI 32
3MICTOM KOHCTUTYLII KpaiHu.
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CouianbHa 6aza aBTOPUTAPHOI Jep:KaBU 3HAYHO BY’KYa, HiXK je-
MOKPaTUYHOI i 3aBXKIU CTAHOBUTDH MEHINiCTh HacesaeHHd. [Ipu Brazai
1epebyBaloTh MIPEACTABHUKY [IepKaBHO-IIapTiiiHOi GI0pOKparii; Bep-
XiBKa Tak 3BaHOI HOMEHKJIATyPH, PeJIiriiHoi, (hiHaHCOBOI a00 3eMeJIb-
HOI apuCTOKpaTii, pacoBOi MEHIITIOCTi, TPyTa 3aKOJIOTHUKIB TOIIO. 3a-
JIE’KHO BiJl COILiaTbHOT OCHOBU BJIQJI Cepell aBTOPUTAPHUX PEKUMIB
PO3pi3HsIOTh peskumu ogH00co60B0iI Biaaau (C. Xyceiina B Ipaky,
M. Kagnadi y JliBii), pacuctceki (TpuBasuii pexuM amnapreigy y
ITAP), Boeunoi fukrarypu (YrcjieHHi PeKUMU, 1110 BUHUKAIU y Kpai-
nHax [liBgernoi Adpuku it Asii BHaciZIOK BiliCbKOBUX TIEPEBOPOTIB)
TOIO. 32 ABTOPUTAPHOTO PEKUMY MOBHICTIO 200 3/1€61/1bIIIOT0 Biicy THI
03HAKU I'POMAJISTHCHKOTO CYCITiTbCTBA.

[lesxi mpostBU aBTOPUTAPU3MY iHOJII CITOCTEPITAIOTHCS TIIe B YMO-
BaX IeMOKPATUIHOTO pexxumy. lle, Hanmpukiam, KOHIIEHTpaIlis BJIau,
0OMesKeHHsI ILTI0Pali3My, IIOCUJIEHHS [eHTPaJbHUX AepKaBHUX
OpraHiB, Ha/IMipHi BUMOTJIMBICTb /10 I€PKABHOI IUCHMILIIHA Ta Bi/IIIO0-
BiftaspHicTh 3a ii MOpy1IeHHs. Y 1miJoMy 11 TeHIEHIlid € HeTaTUBHOIO.
AJte TosiBa 1IMX O3HAK [IaJIeKO HE 3aBXKIM MTePETBOPIOE IeMOKpATHY-
HUH PeXKUM Ha aBTOpUTAPHUM. BimbIie TOro, BUMOTH [0 TTiABUIIIEHHS
PIBHSL aBTOPUTAPHOCTI Aep>KaBHOI BJIaJll HEPIJKO BUCYBAIOTHC IIe-
PEKOHAHUMU IPUXMIbHUKAMM JEeMOKpPATii i MOXKYTh 6yTH KOPUCHM-
MU, HaBiTh HEOOXiTHUMU, /IS IOJIIIIIEH Hsl OpraHi3alliiiH1X 3acaz Aep-
’KaBHOTO KepiBHUIITBA. [3 3acTOCYBaHHAIM y paMKaX IeMOKPAaTUIHOTO
PEKUMY BiJIIOBIIHMX 3aX0/1iB HEPIZAKO CKJIAAI0THCA CIIPUATIINB] yMO-
BU JIJIS TOCUJIeHHST epeKTUBHOCTI BIIJIMBY /IeP>KaBU HA PO3BUTOK €KO-
HOMIKM KpaiHu, MiJIBUILIEHHS BillIOBiZIaJbHOCTI BUKOHABYOI BJIAJIN,
3MillHEHHST TPOMAJICHKOTO TIOPS/IKY i 3aKOHHOCTI, 3/1iliCHEHHSI PEBO-
Joniitnux nepersopenb. OTKe, 3rajlaHi 3aX0/IU 32 IESKUX YMOB MO-
JKYTh CTaTu HeoOXimHuMU i KopucHuMU. Ile Mae 0cobIMBO BeJIUKe
3HAYEHHs y TakK 3BaHi mepexigHi nepiogu abo micias 3g00yTTs Kpai-
HOIO TIOJIITUYHOI He3aJIesKHOCTi (IIPUKJIAJIOM € iCHYBaHHSI OJIHOIAP-
TiITHOTO O THYHOTO pesknMy Atariopka B TypedyunHi, a TakoxK cTaH
CIipaB y psjii cydacHUX appuKaHChKUX KpaiH).

IHoxi y kpaiHax po3BUBAIOTHCS OiJIbII JKOPCTKI (pOpMU aBTOpHTA-
pHU3My, SIKUI MOJKHA Ha3BaTU TBePAUM, abo mepexroramitapaum. [T
JIOCUTH PisHOMaHITHI (popMU 3acHOBaHi Ha MiIBUIEHI i1 KOHIIEHTPAIIii
JePKAaBHOI BJIaZY, IIPIOPUTETI AeprKaBy, BiICYyTHOCTI yCTaHOB, 110
MalOTh CAMOBPSIIYBaHHSI; Ha BiZIBePTill JTiKBiAAIlii MO TUYHOTO TLITIO-
paisMy i CTBOPEHHI OAHONAPTIHHKUX cHUCTeM; BiiKuaaHHI abo, mpu-
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HaiiMHi, 3HAYHOMY OOMEKEHHI Py HeMOKPAaTHUYHUX MPUHIIMIIB i
cBoboz (raacHocTi, cBoboau iHGopMallii TOILO ); IOIUPEHOMY 3aCTO-
CyBaHHI pelpecuBHUX 3aX0/AiB 11010 IPOTUBHUKIB iCHYIOUOTO PeXKU-
My (pexxum Ilinovera y Uniri) i T. in. Ko nedxi iHCTUTYTH 1eMOK-
parii hopManbHO 36epiraloThCst 3a TAKOTO PEKUMY (JIeTaTbHa OTI03H-
IisT, TPEJICTABHUIIbKI YCTAHOBY TOIIO), TO BOHU € He OiJbII K
CBOEPIZIHOIO BiTPMHOIO Jiep:kaBHOI Bjau. BiactuBi aBTOpuTapHomy
peXUMYy HETaTUBHI PUCH CATAIOTh KPAWHOIIIB MMPUA TOTATITAPU3Mi —
HaOIIbII JKOPCTOKOMY MOTO PiSHOBUIL.

ConianbHOI0 OCHOBOIO TOTATITAPHOIO PEKUMY € ITaHYBaHHS Iap-
tiitHoi (inoxi peJiriiiHoi) BepXiBKH, JepKaBHO-TIAPTIMHOT HOMEHKJIA-
TYPH, BEPXIBKU YNHOBHUI[BKOI Ta BIICHKOBOI OIOPOKpaTii. 3a yMOB TO-
TaJliTapU3My HapOJI TIOBHICTIO BiTUy>KEeHNH SIK Bijl BTACHOCTi Ha 3acobu
BUPOOHUIITBA, TaK i BiJ| moiTHYHOI Braan. BigcyTHi Oyab-sKi o3HaKU
TPOMAJISTHCHKOTO CYCTTBCTBA, HeGAUEHO TiABUIIYETCST POJTH IEPIKaBU
i hakTYHO KepyouMX Helo MapTiliHuxX cTpykTyp. lep:kaBa noriamHae
CYCIILJIBCTBO, TTAaHY€ Ha/l HUM. Pa3oM i3 mapTiero BoHa BUCTYIIAE B POi
aIMIiHiCTPATHBHO-KOMAH/IHOI CUCTEMH, SIKa MA€ HEOOMEKEHY BIIALY.

HaiiBaxx/imBinioo 03HAKOIO TOTAMITAPHOTO PEKUMY € 31iHCHEHHS
LI€I0 CUCTEMOIO MOHOIIOJIBHOIO KEPIBHULTBA I KOHTPOJIIO HaJZl yciMa
cepamu JKUTTS CyCHiIbCTBA — EKOHOMIKOIO, ITOJIITUKOIO, COIliaJIbHIUM
SKATTSIM, 11€0JI0Ti€l0, Ky IbTYPOIO, HaBiTh HAJl IPUBATHUM SKUTTSM.

PoJib 0cob6HCTOCTI 3BOAUTLCS HaHIBEIb i JIIOAMHA PO3LJISAAETHCS
SK 3HapsAALs JOCSTHEHHsI METH, IIPOTOJIONIEHOI IIPaBJIs40I0 BEPXiB-
ko10. IHTepecu 0cobu MOBHICTIO IiIOPAAKOBAHI iHTepecaM naprii i
nepsxaBu. Ti mizepHi mpasa jioHy, 110 HOPMATBHO ITPOTOIONIYIOTh-
Cs1, BBAXKAIOTLCA 110JIapOBAHUMU JiepsKaBolo. [lep:kaBa HaMara€Tbes
KOHTPOJIIOBATH HABITh AYMKH Hi//IaHUX, IIMPOKO IIPOIIAryI0un JUIIe
MIpoTpaMHi TIOJIOKEHHS MMaHiBHOI BePXiBKH y cdepi CyCITiJIbHOTO PO3-
BUTKY (HAI[iOHAJICTUYHI Ta TEOKpPaTWUYHi Teopii, mporpaMyBaHHSI
«COIICTUYHUX> TEPETBOPEHB ). Besmkoro poamaxy HaOyBa€ coiti-
aJIbHA JIeMaroris, gKa € OJHi€I0 3 TUIIOBUX O3HaK TOTATiTapu3My.

[lep:xaBHa izeoJsiorisi, chopMyiboBaHa MPaBJIAYOIO TTAPTIEI0, MAE
3araJibHO000B A3K0B 1T XapakTep (ie0Joris HallioHAI-COLiali3My Y
bamucrepkiit Himeuuuni, craninismy y kommmabomy CPCP, mycyib-
MaHChbKOTO cotianiamy B Ipaky, JIiBii, ictamcbkoro ¢yHmameHTamnis-
My B Ipani). [IpaBssyi cTpykTYypu 3711 1iCHIOI0TH MOHOTIOTITO Ha iHMOP-
Mailito. Byb-ski g1yMKu, 1110 po3xosaThest 3 ogilliitHoio iseosorieio,
PO3IIANAIOTHCS IK iHAKOMUCJIEHHS, 1110 TIePECIiIyEThCA 3aKOHOM.
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ToTtasiTapusmy IpuTaMaHHe 30cepe/PKeHHs B/l B pyKax o/iHi€e]
0c0o0U — CBOEPIHOTO HEKOPOHOBAHOTO aOCOIOTHOrO MOHapxa. 3a
YMOB KpaifHiX BUSABiB ToTasmitapusmy, Hanipukiaza y [lisgerniit Kopei,
€ HaBiTh TeHJleH1lis (pakTUUHOI Mepeayi Biaajau 3a craanmuoio. On-
HOOCO60BA BJIA/IA i/IE0MOTIYHO TATPUMYETHCS TTPOTIATAH/IOI0 KYJIBTY
ocobu.

Binomi 1Ba 0CHOBHUX Pi3HOBUIM TOTATITADHUX JEPKaB, 110 iCHY-
Bamn y XX cr., — kinacuuauii pammsm (Himeuuuna, Itanis, Icmanis,
[Mopryranis) Ta nanyBaHHs afMiHiCTPaTUBHO-KOMaH/[HOI CUCTEMU B
KOJIMIIHIX KpaiHax Tak 3BaHOro coliamictuaroro tabopy (IliBHiuna
Kopes, KHP 3a pexxumy Mao [3eayna, kosnumniit CPCP ta in.). ¥
JIeSIKUX KpaiHaX OCTAHHIM 4aCcOM TOTAJIiTaPHI PEKUMHU CKJIANAIOTHCSA
TakoK Ha 6a3i MaHyBaHHs BEPXiBKU MYCYIbMaHCHKOTO TYXOBEHCTBA.

TotanitTapHi nep:kaBy XapaKTepu3yIOThCS HIUPOKNUM 3aCTOCYBaH-
HAM HacubcTBa. BoHo cripsiMoBane Ha cTBOpeHHs aTMOchepy 3arajib-
HOTO CTpaxy, MPOTH MOTEHIIIHIX BOPOTiB ycepeanHi Kpainu. 3a To-
TaTiTapu3My 0COOJIMBO MUPOKO PO3BUHYTA CHCTEMA KAPATbHUX
OpTraHiB, III0 MAIOTh BEJTUKi TOBHOBAKEHHS, B’ I3HUIID | KOHIIEHTPaIliii-
HuX TabopiB. XapakTepHUM € CTBOpeHHs1 po3suryToro BITK i3 cyuac-
HUM 030pOEHHAM apMii. Y GiJbIIOCT] TAKUX KpaiH CKIaJacThCs MijiTa-
pr30BaHa i KOHTPOJIbOBAHA JIEP>KaBOI0 €eKOHOMiKa, ITPOBAINTHCS ar-
pecuBHA 30BHIIIHS IOJIITUKA.

HacunberBo B yMOBax TOTa/iTapU3MY CSITA€ BEJIETEHChKUX Macll-
tabiB. 3ailicHIOETbCA MoMiTHKA (Di3MYHOTO 3HUIIEHHS 1IIUX HAPO/iB,
TOOTO PO3TOPTAHHS MACOBUX HE3AKOHHUX YOMBCTB, B SI3HEHHS, IPH-
MYCOBOTO TI€PECEIEHHS 1 JIOBIOJIITHBOI TPUMYCOBOT, (DaKTUUHO pabCh-
Koi, npaui Minbiionis mogeid. Y Kamiyuii pesxumom IToa ITora Gyiio
3aIPOBAKEHO TOJITUKY BiJIKPUTOTO F€HOIU/lY HABITh IIPOTU BJIACHO-
ro Hapoay — (isuuHO OYJIO 3HUIIEHO ITOHA] MIJIBIHOH KaMIy4ilIiB.
Jlep:xaBa 3a yMOB TOTA/IITAPU3MY CTOITh HAJI IIPABOM, HE OOMESKEHA HIM.
3aKOHU 3aKPIILIIOTh CBABI/LISL, MAIOTh 3/€0iJIBIIIOTO aHTUITPABOBUIL
XapakTep, BOHU BUKOHYIOTb POJIb IIPOCTOTO 3HAPS/IS 31iCHEH S 1ep-
sKaBHOI (TapTiitHoi) MOJIiITUKY, BCTAHOBJIIOIOTH CYBOPi IMOKapaHHs 3a
BifIXuJIeHH Biz odiliiiHOI ifeosrorii i ycraneHoro cnocoby KUTTSL.

AJe roJIOBHY POJIb y CyCHiJIbCTBI Bifirpae HaBiTh He JiepKaBa, a
napris, Jizep sikoi (BOX/b, Giopep, m1yde, KayIUIbio, asdToia) KOH-
LIEHTPYE y CBOIX pyKax yclo IIOBHOTY BJiaju. Ilapriiine kepiBHUIITBO
Ma€ TaKuil Xxapakrep, 10 JepsKaBa HiOUTO BifCyBa€ThCs Ha JPYyruil
IJIaH, CTa€ CBOEPIAHUM IPUAATKOM HapTtii. 3 apyroro 6oky, Bialy-
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BAETHCS 3MIITyBaHHS MAPTiNHUX i fep:kaBHUX (GYHKIIH, hakTHuHEe
OTOTOXHEHHs napTii i gep:raBu. Onep:kaBieHa MpaBJisiya napTist 6es-
TocepeIHbO Yepe3 CBill anapaT 3aCTOCOBYE AiepskaBHUi mpumyc. [lep-
sKaBa [epeac y pasi HeoOXiHOCTI KOIITH 3i ¢cBOro O010/KeTy, GiHaH-
Cy€ MapTiiiHy HisIbHICTD, 6e3M0CcePeHbO MiAMOPSIAKOBYE MapTii gep-
JKaBHi CTPYKTYPH TOMIO.

Orixe, 32 YMOB TOTATiTAPU3MY CKIIANAETHCS CBOEPIHA AiaJIeKTH4-
Ha CYNEePEeYHiCTh y PO3BUTKY CYCIIIbCTBA. 3 OIHOrO OOKY, CIIOCTEPi-
ra€Tbcs HebyBaJjie 3pOCTaHHs POJIL IePKABH, 110 MA€ TOTAJIbHUN XapaK-
Tep, ii ynpasstiHcbkoro amapary. Ocob/IMBO HOMIMPIOETHCS POJIb Kapaib-
HUX OpraHiB i apmii. Asie, 3 Ipyroro 60Ky, jepxaBa Brpayae (pyHKIMO
0IHOOCOOOBOIO KepiBHMKA, OCKIJIBKH I[1IJIKOM IIEPETBOPIOETHCS Ha 3HA-
PSS B PyKaX IpaBJistyoi mapTiiiHoi (abo pesiriiiHoi) BepxiBKu.

VY uiziomy ToTasitapHuii pe;kuM He MoKe Oy TH 3BeIeHUiT 10 Habopy
CTaHJAPTHUX O3HAK. ¥ MEBHUX KpaiHaX CIIOCTEPira€ThCs Pi3SHOMAaHIT-
HiCTh y paMKaX ITbOTO PEKUMY i 32 XapaKTePOM HOro BUHUKHEHHS, i 32
comiaJbHOI0 6a3010, i 32 POJLIIO y KePIBHUIITBI EKOHOMIKOIO, i 32 METO-
JlaM¥ 3[IiliCHEHHS HAaCUJIbCTBA TOIO. Tak, y cdepi ekoHOMiKM TOTaIi-
TapHa JieprKaBa JIMIIe iIHKOJIM IPOBaAUTh IOBHY a00 YaCTKOBY HalliOHa-
Jizaniio 3aco6iB BUPOOHUIITBA. Tomy 3a yMOB TOTaIi TApHOT EKOHOMIKH
B OZIHUX KpaiHax B OCHOBY OyJia MOK/JIaeHa KePOBaHa JeP/KaBOIO BEJIH-
Ka [IpMBaTHA BJIACHICTb, Y APYTUX — TaK 3BaHa 3MilllaHa IPUBATHO-/EP-
sKaBHA BJIACHICTD, Y TPeTiX — BifOyBajocs IIOBHE YCYCIIJIbHEHHS 3a-
co6iB BupoGHUIITBA. IIpoTe ToTaiTapHa JepsKaBa Iparte 3aMacKyBa-
TH CBOIO aHTHHAPOJAHY CYyTHicTh. 30epiracTbcst cyTo opMaibHe
icHyBaHHS JIESKUX IEMOKPATUYHUX YCTAaHOB (HacaMIlepe]] apjaMeH-
TY), IPOTOJIOTIIEHHST TUX UM iHITUX MPaB JIIOJUHU, yPOUNCTE TIPUHSIT-
TS «IEMOKPaTUYHUX» KOHCTUTYLIH. IIpoBaguThes mmpoka, 6eamexHa
coliajibHa JeMaroris o0 HibuTo 3AiiiCHeHHs IPUHIIMIIB HAPO0-
BJiaas y Oyub-sKiil KpaiHi.

Cutij 3BaXKaTu Ha Te, M0 iCTOPUYHO PEKMMU PO3BUBAJIUCS Bijl aB-
TOPUTAPU3MY B YMOBaX HeoOMeKeHOi MOHAPXii 0 IeEMOKPaTUYHOTO
KOHCTUTYIIHHOTO NapJIaMeHTChKOTO TPaBIiHHsA. 3 1€l TOYKU 30pY
YCTAaHOBJIEHHS 32 CyYaCHUX YaCiB TAKUX PEKUMIB, SIK (haluCTChKU,
PacUCTCHKUH, TEOKPATUIHUH, BilICbKOBOI IUKTATYPU TOIIO € TTOBEP-
HEHHSIM y HOBiit (popMi Bij eMoKpartii 10 aBTOpUTAPU3MY, TOOTO BUSB
COL[iaJIbHOTO perpecy.

Y «4mcToMy» BUTJISI/II OKpeMi peskuMu B3araji He iCHyI0Tb. Po3-
BUTOK Yy MeXKaxX JeMOKPAaTUYHOTO PEKUMY JAESIKUX O3HAK aBTOPUTA-
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pusMy abo, HaBMAKU, Y MeKaX aBTOPUTAPHOIO PEKUMY — OKPEMUX
03HAK JIeMOKpaTii € cBigueHHsIM GigblIol 200 MEHIIOi MOKJIUBOCTI
3MiHM MOJITUYHUX PEXUMIB, IX B3aeMOTepeXxo/liB. K yke 3a3Hava-
JIOCS, 32 YMOB TIEPEXiTHOTO TIEPioy A1 IEMOKPATUYHIX TIEPETBOPEHD
KOPHUCHUMHU MOXKYTh Oy TH HaBiTh TaKi eJIeMEHTH aBTOPUTAPU3MY, SIKi
3aTHI copusaTy 3abesnedeHHro GiIbIIOi OPraHi30BaHOCTI, IOPSIAKY i
edekTuBHOCTI pepOpMaTOPCHKOI 1isI/IBHOCTI IeP;KaBU i AKi OCTYIIO-
BO 3HUKATUMYTh 3 BUPIlIIEHHSIM TOJIOBHUX 3aB/IaHb IHOTO TIepiony. Tak,
caMe iCHYBaHHS TUX YU iHIIUX JIeMOKPATUYHUX iHCTUTYTIB i yCTAaHOB
32 aBTOPUTAPHOTO PEKUMY BiIKPUBAE IIEBHI MOXKJIUBOCTI II€PEXOLy
JI0 IEMOKPATUYHOTO PEKUMY IILJIIXOM IMOCTYTIOBOTO PehOPMYyBaHHS
CTapoi CUCTEMH IIiji TACKOM I'POMAJICbKOI JYMKH i MTOJITUYHUX KOH-
KYPEHTIB a60 3 BJACHOI iHiliaTUBY JepKaBHOI Baagu. Y uijomy 1e-
pexXiZl Bil BUIIIOTO CTYIIEHS aBTOPUTAPU3MY /10 HUXKYOTO i famii — 10
JIEMOKPaTUYHOTO PEKUMY MOJKe BiOyBaTHCS MUPHUM ILISIXOM, SIK
e OyJI0 3 Iepexo0M Bijl (PaLIMCTCHKOIO 0 1eMOKPATHYHOIO PEKM-
My B Icmanii, 3 slikBifaIi€ero Ha KOHCTUTYIIWHIT OCHOBI pAaCUCTCHKOTO
pexxumy B I[TAP.

OO6’€KTHBHOI0 OCHOBOTO JIEMOKPATH3AIlii BIA/U € MOCTYIIOBE (hop-
MYBaHH4 eJIeMEHTiB ITPOMaISTHCHKOTO CYCITiIbCTBA, PO3LUIMPEHHS COLi-
abHOi 6a3u mepskaBu. MOKJIUBE it TPOTUJIEKHE, KOJIH Jii CKOMITPO-
METOBAHOI JIep>KaBHOI BJIAIN 3aX0J4Th Y TOCTPY CYIIEPEYHiCTh 3 BO-
JIeT0 Hapouy, TOOTO BJlajla BTPAavyac JEriTUMHICT. Y TaKUX BUIAAKaX
Ha 6a3i Pi3KOro 3aroCTpeHHs MOJITHYHOI GOPOTHOU HA MOPSIAKY AEH-
HOMY MOJKe ITOCTaTH MUTAHHS IIPO [TOBAJIEHHS CTAPOTO PEXKUMY LIS -
XOM 3aCTOCYBAHHS HACUJIbHUIIbKUX MeTo/iB. CaMe Tak po3roprayiucs
roziii mpu noBasienHi peskumy Yaymrecky B Pymynii, lamcaxypaist —y
Ipyasii.
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VY cydyacHOMY po3yMiHHI IPOMaZISITHCTBO € OCHOBHUM 00’ €KTHBHIM
BU3HAYEHHSIM yCTAJEHOCTI IPAaBOBOIO B3AEMO3B’I3KY OKPeMOi 0cobu
i nepaxasu. ToioBHA 0O3HAKA TPOMAAHCTBA — CTa01IbHII 3B 430K, KNI
He MOJKe ypuBaTHCS Hi yepe3 TMMYAcOBe, Hi HaBiTh Yepe3 MOCTiiTHe
HPOKMBAHHA Ha TepUTOpii iHmoi gep:xkasu. IIpasa i 060B’s3K1 Tpo-
Ma/ITHUHA 3aKPIillJIIOI0Th, SIK IIPABUJIO, KOHCTUTYIiS i 3aKOH IIPO rPo-
Ma/ISTHCTBO KpaiHu. I'poMazisiHCTBO BCTAHOBJIIOE CTIMKUI ITPaBOBUM
3B’SI30K JIIO/IMHU 3i CBOEIO JIEPHKABOIO, SIKUI 3yMOBJIIOE iX B3a€MHI 1pa-
Ba Ta 000B’SI3KU 3TiIHO 3 HAIL[IOHAJIBHUM IIPABOM KpaiHu i MisKHAPOJI-
HUM TIpaBoM. I'pomazisiHCTBO O(illiitHO BU3HAE MTPABOBY HAJIEKHICTh
ocobu 10 TIEBHOI JepsKaBy, 3BiACH i BUILIMBAE 000B’SI30K [epPiKaBU
3abesnedyBaTyl i1 OXOPOHSITH [IpaBa KOKHOTO IPOMa/IiHUHA SIK Ha Ha-
1ioHaJbHIN TepuTopii, Tak i 3a if mexamu. Y cBoio yepry, rpomas-
HUH 3000B’sI3aHUIT JOJEPKYBATUCS 3aKOHIB JepKaBU i BUKOHYBaTU
000B’sI3KH, BCTAHOBJIEH] IE€PKABOIO.

§ 1. Chocobun HabyTTA | BTPATU rPOMAQAHCTRA

Oimianis (dpan. filiation Bix sar. filios — cun) — HaGyTTsI rpoMa-
JSTHCTBA Y 3B’I3KY 3 HAPOJKEHHSAM. 3aKOHU Pi3HUX JAepkaB 0asyloTh-
s Ha IIPUHIKIIAX abo «IIpaBa KPoBi», a0 «mpaBa IPyHTY». 3riHO 3
HPUHIIMIIOM <«IIPaBa KPOBi» AuTHHA HabyBa€ IPOMasAHCTBA OaThKiB
He3aJIeXKHO BiJl MiCIs HAPOJIKEHHST. 3TiIHO 3 IPUHITUIIOM «IIpaBa IPyH-
Ty» IUTUHI HAJTAETHCS TPOMAISHCTBO JIeP;KaBU, HAa TEPUTOPI SIKO1 BOHA
HapOMJIacs He3aJIeKHO Bij rpoMazsiHcTBa 6aTbkiB. HabyTTst rpoma-
JITHCTBA 3a «IIPABOM KPOBi» y MPaBOBill JOKTPUHI i 3aKOHOABCTBI
VkpaiHu Ta JessKuX iHIKMX Jep:KaB HasuBalTh HAOYTTIM IPOMaIsH-
CTBa «32 MOXO/KEHHSIM», 4 32 <ITPABOM IPYHTY» — <32 HAPOKEHHIM >,
[Ipunnun «IpaBa KpoBi», 9K TPaBUJIO, 3aCTOCOBYETHCA Y TTOETHAHHI
3 IPUHITATIOM «TIpaBa IPYHTY»: Ji€ 3Mimana cuctema. Hampuknan, y
3akoHi «IIpo rpomansgHCcTBO YKpaiHU» MOCTIOBHO MPOBAUTHCS
HPUHIIUI «IIPaBa KPOBi», ajie AiTH anaTpuIiB i JiT, 6aTbKU SKUX He-
BizioMi, HaOyBarOTh TPOMAAAHCTBA Y KPAiHU 3 OIJISLY Ha HAPOYKEHHS
Ha i TepuTOpii, TOOTO 3a <IIPABOM IPYHTY>.
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Harypausnizamist (ykopiHeHHs) — iHAUBIIyabHe HaJaHHS /10 TPO-
MaJIIHCTBA Ha IIPOXaHHS 3aiHTepecoBaHOi 0cOOU. 3TiZHO i3 3aKOHOM
[IPOXaHHS NPUIMAETLCSA 0 PO3IVISAY YIIOBHOBAKEHUM JIeP’KaBHUM
OpraHoM JIMIlle Yepe3 NeBHUN CTPOK npoxkuBanHusa y kpaini (CILIA,
Ascrpanis, Ykpaina, @panuia — 5, Beniukobpuranisa — 7, Icnanis —
10 poxiB).

Bumora nozepsxants cTpokiB naryparisaiii Biz 5 10 10 pokis 3akpir-
sena 1961 p. y Konseniii OOH miono ckopodeHHs 6e3rpoMajisiHCTBA.

3rigno i3 3akonoM «IIpo rpomazsincTBo Yipainus (cT. 9) Bu3Ha-
YAKThCS TaKi YMOBY NPUIAHSTTS iHO3eMIIiB 200 aaTpHIiB 0 rpoMa-
NGHCTBA Y Kpainu:

a) BU3HaHHA Ta goTpuManHg KoHcTuTytii Ykpainu ta 3aKoHiB
Yxpainu;

6) 3000B’13aHHS IPUITHATH iHO3eMHE TPOMAAIHCTBO a0 He MaTH
iHO3€MHOTO IPOMA/ISTHCTBY;

B) Ge3mepepBHe MPOKUBAHHS HA 3aKOHHUX ITiZICTaBaX HA TEPUTOPII
Yxpaiau mpoTAroM OCTaHHIX ITSITH POKiB;

I') OTPUMaHHS 103BOJIY Ha IIOCTiliHe IPOKUBaHHSA B Y Kpaini;

J1) BOJIOIHHS JIepsKaBHOIO MOBOIO a0 1i po3yMiHHS B obcs3i, noc-
TaTHbOMY LIS CIILIKYBaHHS;

€) HagBHICTb 3aKOHHUX JIKepeJT iCHyBaHHS.

He MoxyTh HaGyTH rpoMajisHcTBa YKpaiHu 0coOu, SIKi BAMHIIN
3JI0YMH [IPOTH JIOACTBA 00 HACHJIBHUIBKI Aii IIPOTH HalliOHAJbHOT
JepsKaBHOCTI Y Kpainu, Oyiin 3acyPKeHi 10 030aBJIeHHS BOJI 32 TSKKI
3JI0YMHHU.

[Topspox nHatypasizaiii Ma€ 103BiNTbHUIN XapaKTep i BCTaHOB-
JIIOETHCST HOPMaMU HalliOHaJIbHOTO IIpaBa.

Tpauchepr (ppanir. transfert, iz sat. transfero — nepenorry, e-
PEMITIYT0) 03HAYAE ABTOMATHYHY 3MiHY TPOMAJISTHCTBA OCi0 ¥ 3B’A3KY
3 repejlayeto TepUToOPii, e BOHU MIPOKUBAIOTD, Bijl OMHIET Iep:KaBU 10
iHI10i. 3TiJIHO 3 III0YNM Y Cy9aCHOMY Mi>KHAPOIHOMY TIPaBi IIPUHIIN-
[I0M IIOBaru IIpaB JIOAMHU Ipoliesypa Tpancdepry 3/iliCHIOETbCS
micas mwebicuTy PO Aep:KaBHy HAJIEKHICTh TEPUTOPIii, BHACTIZOK
SAKOI HaceJIeHHs 1a€ CBOIO 3r0/y Ha IlepexiJl TepUTOopii 10 iHoI Aep-
JKaBU i THM caMUM — Ha 3MiHy TpoMazisincTBa. Kpim Toro, okpemum
KaTeropisiM HaceJIeHHsI, OKPEMIM 0c06aM HATAETCSI TTPABO OTITAITT —
BUGOPY TPOMAJISTHCTBA, TOOTO MPaBO HaGYTH HOBOTO IPOMAISTHCTBA
uepes Tpancdept abo 36epertu TPOMaASTHCTBO AEPKABY — KOJIUIITHHOTO
cyBepena. OMTaIlien Ha3uBaloTh TAKOK MPABO BUOGOPY OIHOTO 3 IBOX
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IPOMAJISHCTB, SKe HANAE€ThCs GilaTPULy 3 OIJISAY Ha KOHBEHIIIi PO
CKaCyBaHHS MMOBITHOTO TPOMAISTHCTBA. Y Pa3i caMOBU3HAYEHHS HAITii
i cCTBOpPEHHS HOBOI JIepKaBU IPOMASTHCTBO HOBOI IepKaBu HaOyBa€Th-
€ MEIIKAHISIMU 1€l KPAiHU 3Ti/IHO i3 3aKOHOM IIPO TPOMAJISTHCTBO,
SIK TIPAaBUJIO, AaBTOMATUYHO. 3TiHO 3i cT. 3 3akony «IIpo rpomansgn-
CTBO YKpaiHu» rpoMajisHaMu Y KpaiHU BBAXKAIOTHCS:

a) yci rpomazsinu Kommimaboro CPCP, ski Ha MOMEHT TIporoJio-
IeHHs He3asmexxHocTi Ykpainn (24 cepniag 1991 poky) nocTiiino mpo-
JKMBAJIM Ha TepuTopii Y kpainy;

6) 0cobu, He3aIEKHO Bijl pacH, KOJbOPY UIKiPU, MOJITHIHHX, PeJTi-
TiiHUX Ta iHMWX TTepeKOHaHb, CTaTi, eTHIYHOTO Ta COIiaJIbHOTO TI0-
XO/I;KEHHSI, MAITHOBOT'O CTaHYy, MiCIIsI TPOKMBAHHS, MOBHUX YU 1HIITHAX
O3HaK, IKi Ha MOMEHT HaOpaHHs YHHHOCTI 3akoHOM Ykpainu «IIpo
rpoMangHCcTBO Y Kpainuy» (Bix 13 smucromana 1991 poky) npoxusanu
B YKpaiHi i He Oysii TpoMazisTHAMU iHIIUX JIepPIKaB;

B) ocobu, siki ipubyJin B YKpainy Ha MOCTiiiHe MicIle TIPOKBaH-
Ha micas 13 muctomana 1991 poky i akum y macnopri rpomMaisiHHA
kosmmmmaboro CPCP 3paska 1974 poky opraHaMu BHYTPIllIHIX cTpas
YkpaiHu BHECEHO 3alliC «TPOMAISHUH YKpaiHu», a TaKOX [iTH Ta-
KHX 0cib, aKi mpubyJu pasoM 3 GaTbKaMu B YKpaiHy, SIKIIO HA MO-
MeHT IpuOyTTS B YKpaiHy BOHM He AOCATIN IIOBHOJITTS;

) ocobu, gxi Ha6yJII/I TPOMASTHCTBA Y KpaiHU BiAMOBIZHO /10 3a-
KOHiB YKpaiHu Ta Mi>kHapOJHUX JJOTOBOPiB Y KpaiHu.

Ha Bigminy Bin Harypasisaiii, 1apyBanHst TPOMAISTHCTBA 3/1ili-
CHIOETHCSI 32 0COOJIUBI 3aCIIyTH MEPejl IepKaBoo Ha OCHOBI IOCTaHO-
BM KOMIIETEHTHUX OpraHiB (mipe3uienTa, CeHary ToIIO), He3aJIeKHO
Bi/l TEpPMiHY MTOCTIHHOTO TPOKUBAHHS, 3HAHHS MOBHU i T. iH.

Brpara rpomazsHcTBa (penyianis, abo 100poBiibHa BigMOBa).
3a HauioHaJbHUM [IPaBoM OiJIbIIOCTI ZepiKaB € KijibKa I1iZicTaB BTpa-
TU TPOMAJITHCTBA.

Excnarpianis — BuXiz i3 rpoMagsHCTBA 32 BJACHUM OaXKaHHIM.
3riano 3 3akonogaBcTBoM Benukobpuranii, CIIIA i psay iHumx gep-
JKaB JIJIs eKcraTpiallii He moTpebyeThest 103BOITY AeP/KABHUX OPraHiB —
BOHA 3/IiICHIOETHCS 32 OJTHOCTOPOHHBOIO 3asIBOIO TTPO BiIMOBY BiJl TPO-
magsgaersa. Y Opaniii cBoboja excnarpianii icHye Juie Jjd ocib,
stki HaOyJ i rpoMazistHcTBO DpaHIlii 3a «IIPaBOM KPOBi» 32 KOPAOHOM.
Y Himeuunni cBobo/1a ekcraTpialiii oOMeskeHa st 1epsKaBHUAX CIIY K-
6OBIIiB, CyIAiB, BiiChKOBO30OOB I3aHUX, AKi HE BiAOYJIU CTPOKOBOI
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cayx6u. B Anowii, Ipaanaii, ABcrpii, YKpaini icHye 103BiibHa cuc-
TeMa eKcrarpiailii; y BUXO/i 3 IPOMajsTHCTBA YKpaiHu Moke OyTu
BiZIMOBJIEHO, SIKIIO 0c00a, sTKa ITOPYIIKJIa KJIOTIOTaHHS IIPO BUXII, Ma€
HEBUKOHAHI 30008’ I3aHHS IIepel AePKaBoIo, MAllHOBI 30008’ sI3aHHs,
3 IKMMU TTOB’sI3aHi iCTOTHI iHTepecy rPOMa/IsTH Y1 OPTaHi3allii.

JleHaTypaJisalliss — IpUMyCOBe 11030aBJIEHHS POMaSHCTBA, Ha-
GyToro B pe3yJbrati Harypamizaitii. [lenaTypaJisaiisi, 6asyeTbcst Ha
KOHIIeNIIii HeJIOCTAaTHBOI YCTaJI€HOCTi 3B’ 13Ky HATYPaTi30BAHOTO I'PO-
MaJsHUHA 3 I0T0 HOBOIO GaThKiBIUHOIO. TOMY 3aKOHOLABCTBO AesI-
KHUX JIep>KaB BCTAHOBJIIOE YMOBH, 3a SIKMX aKT HaTypaJisallii ckaco-
ByeTbcs. Hampuxkiian, HaTypasi3oBaHu apreHTUHeIlh 32 PillleHHAM
Cylly BTpaya€ TPOMaSIHCTBO y pasi «iepebyBaHHs 32 KOPJOHOM I10-
HaJl IBa POKK» a00 3a «3aBJaHH IKOAU YAy ApreHTuHu». [poma-
JITHCTBO Y KpaiHW BTPAYa€EThCS BHACJIIIOK BUSIBJIEHHS (haKTy MMOJaH-
HSI HENTPaBAMBUX BioMOcTei a60 (pajbIIMBIX JOKYMEHTIB IiJ yac Ha-
TypaJjisailii,

[lenarionanizarist — mpumycose 11036aBJIeHHS [POMAJISHCTBA OCi0,
sKi HaOyJIu iioro 3a mpaBoM HapoKeHHs. Tak, [pOMaisTHCTBO Y Kpai-
HU BTPA4a€ThCA BHACIIIOK BCTYILy 0COOM Ha BiliCBKOBY CIIy KOy, CIIyAK-
Oy Gesneku, oLl focThllii abo 10 IHIINX OpraHiB AepKaBHOI BJaAU
B iHO3eMHIl Jiep:kaBi 6e3 3rojiu Ha Te JIeP;KaBHUX OpraHiB Y Kpainu.

§ 2. [Npobnema NogBINHOro rPOMAQAHCTRA, ANATPUGH,
NPQBOBUIA CTATYC IHO3EMHUX rPOMAQAH

IMoasiitne rpoMaagHCTBO (GIMATPUTH3M) € TAKKUM [IPABOBUM CTa-
TYCOM 0CcO0H, 32 IKUM BOHA OJJHOYACHO MA€ IPOMAAHCTBO ABOX a00
6isbine kpain. [TozBiliHe TPOMAJISTHCTBO BUHUKAE, TO-TIEPIIE, 32 Ha-
POMKEHHS TUTUHU Y JePKaBi, e i€ MIPUHINI «IIpaBa IPYHTY, Bij|
6aTbKiB, SIKi MAIOTh TPOMASHCTBO Je€PiKaBHy, Jie i€ IPUHIUII <IIpaBa
KpoBiy» (Hanpukiag, Yumi — Ykpaina, Aprentuna — Pocis, bpaswmis —
BesnnkobpuraHis); mo-apyre, 3a HaTypasisaiii, SIKII0 3aKOHOJABCTBO
KpaiHu, IpOMaIHCTBA IKOi HaOyBa€ iHUBIJI, He BUMarae BiZIMOBH Bijl
nioniepennboro (Icmanist — Pocist, [3painbs —Ykpaina); mo-Tpete, BHac-
JZ0K HUIo0Y JKiHKK 3 iHO3eMIIeM, SIKIIO 3aKOHOAaBCTBO KpaiHu ApY-
JKIHM 36epirae 3a Helo TPOMaISTHCTBO, a 3aKOHOAABCTBO KPaiHU 40J10-
Bika Hafa€ iif CBOTO IPOMAISTHCTBA.

[Ipuniun HeBU3HAHHA MOJBIHOTO TPOMA/ISTHCTBA 3alUCAHUAN ¥
cr. 3 Gararocroponnboi Taaspkoi kousennii 1930 p. «3 gegaxux mu-
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TaHb CTOCOBHO KOJIi3i/ 3aKOHIB I1IPO rPOMa/IsTHCTBOY . AJie 1110 KOHBEH-
ito parudikysasu suiire 13 gep:xaB, TOMY BoHA He Ha0yJia 3HAUEHHS
3araJbHOBM3HAHOI HOPDMU MiskHapoHoro 1pasa. [Ipore y nanionans-
HOMY IpaBi 6araThoX AepKaB MO/ABIiiHE POMAJITHCTBO He BUSHAETh-
cd. Taxk, ct. 2 3akony Ykpainu «IIpo rpomangucTBo Ykpainu» BcTa-
HOBJTIOE: «SIKIIO TpOMajisTHUH Y KpaiHu HaGyB rpoMasTHCTBO (TTiAIaH-
cTBO) iHWIOI gep:kaBu, abo [ep:KaB, TO y IIPABOBUX BiJIHOCHMHAX 3
Ykpainolo BiH BU3HAETbCA Jiullle TPOMaZssHUHOM Y Kpainu». Hessa-
JKAIOuU Ha 1ie, binarpuan haKTUYHO iCHYIOTD, Yepes Te Iepel CyAaMu
i mocamoBUMU 0cobaMu TTOCTIHHO TOcTae MPobaeMa BUBHAHHS KPH-
Tepilo BCTAaHOBJEHHS €INHOr0 3aKOHHOIO TPOMastHCTBA OilaTpuiB
3 TOYKU 30pYy SIK HaI[iOHAJIBHOTO, TaK i Mi>kHapoaHoTOo mpasa. SKio
mepes HAIOHAMBHUM ab0 MisKHAPOJHUM CYIOM TOCTA€E Tpobiema
BCTaHOBJIEHHS TPOMAJISIHCTBA OiaTpUiB, CyAl KOPUCTYIOThCS IIpe-
nezeHToM, ctBopeHuM Misxkaapogaum cysiom OOH y cipasi Hotre-
6oma, KK OyB 3a JOKyMEHTaMU OIHOYACHO TPOMaAAHUHOM JIiXTeH-
mreiiny i ['Batemasnu. 3rigHo 3 BepaukTom MiskHapomaHOTO CYy1Iy TPO-
Ma/ISTHCTBO OiMaTpPUAIB y CHIPHUX CMpPaBax BCTAHOBIIOETHCS 3a
KOHIIEIII€I0 e(heKTUBHOI TPOMAIHCHKOI HAIEKHOCTI, TOOTO KEPYIOTh-
Cd TaKUMU KPUTEPisSAMU, SIK Miclle MTOCTIHHOTO MPOKUBAHHS (710Mi-
LUJIii1), Miciie po6oTH, MicIie PeaIbHOr0 KOPUCTYBaHHS IPOMAaISHCh-
KMMU ¥ OJIITUYHUMU IIPaBaMy, BOJIOAIHHS HEPYXOMOIO BJIACHICTIO.

Ocobu 6e3 rpomagsHcTBa (anarpuan) — ocobu, siki mosbaseHi
TPOMAJISTHCTBA 32 BJAACHUM OaKaHHIM YK 3a PIlIEHHSM KOMITETEHT-
HUX JIepKaBHUX OpraHiB i He HaGyJIM rPOMaASIHCTBA 1HIIOT KpaiHL.

IIpaBoBHii cTaTyC iHO3€MHUX rPOMaJsH. [HO3eMISIMU BU3HAIOTh-
cs1 0coOu, K He MaloTh TPOMAISAHCTBA JAepPKaBU, Ha TEPUTOPIT AKOi
BOHU NepebyBaioTh, ajie MAIOTh J0KA3U TPOMAJIAHCTBA iHIIOI fepsKa-
Bu. Craryc — npaBoBe cTaHOBHUIE iHO3eMHUX IPOMAJSIH — pery-
JIIOETHCS HAIliOHAJIbHUM 3aKOHO/IaBCTBOM KpaiHU, B sIKill BOHU Iie-
pebyBaioTh, i MixkHapoaHUME yrogamu. Pasom i3 Tum, inozemi 36epi-
raloTh [PaBOBUI 3B’s130K 3 Jlep;KaBolo, TPOMaJiIHAMU SIKOI BOHU €.
JunnomMaTruyHUN BUCTYII TAKOI lepKaBU Ha 3aXUCT CBOiX 'POMa/ISH,
SIKIIO iX TPpaBa MOPYIIeHi AepkaBoio mepebyBaHHs, He BBAKAETHCS
aKTOM IPOTUIIPABHOIO BTPYYaHHS y BHYTPilllHi ClIpaBU iHO3€MHOIi
ZeprKaBHy.

CykymHicTh mpaB i 060B’A3KiB iHO3eMIIiB, BCTAHOBJIEHUX HAIiO-
HAJTBHUM i Mi’KHaPOJHUM IIPABOM, CTBOPIOE iXHill CTaTyC — TPAaBOBUM
pexXuM iHO3eMHUX rpoMaisiH. [cHy€ KijibKa 110TO BUIB.
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Hanionanpnuii pexkum o3Havae HaJaHHS iHO3EMIAM JI€P/KaBoOIO
[POKMBAHHA IIpaB, IiJIbr i IPUBiIEIB, B OCHOBHOMY PiBHHUX 06CsTy
PaB CBOIX BJACHUX TPOMAISTH | fopuandHUX oci6. Jlanuii pe;kum Beta-
HOBJIIOETHCSI HAlliOHAJIBHUMU 3aKOHAMU Maif’ke BCiX CyyacHUX zep-
xkaB. ITi cami 3aKk0HM OKPEMO OOMEKYIOTh ITPaBa iHO3eMI[iB, BUXOISUN
3 MipKyBaHb Oe3IIeKH, HalllOHAJbHOI eKOHOMIKHM Ta yrpasiHHs. Tak,
3rigHo i3 3akoHom Ykpainu «IIpo mpaBoBumii cTaTyc iHO3eMIIiB» iHO-
3eMIli He MOKYTh oOuparu it 6yt 06paHIMU 10 OPTaHiB JIep:KaBHOI
BJIA/IU T4 CAMOBPSIIyBaHHsI, a TAKOK OpaTu yyacTthb y pedepeHmymax
(c1.23), He NPOXOASTH BilichbKOBY ¢y 0y y 36poitnnx Cuax Ykpai-
nu (cT. 24). Kpim Toro, iHo3eMIli He MOXKYTb ITOCiZIATH OKPeMi Tocaau
a60 3aiiMaTICS IIEBHOIO TPYI0BOIO Ais/IbHICTIO, IKII[O BOHA II0B’sI3aHa
3 HAJIEKHICTIO 10 TPOMaZISIHCTBA Y Kpainy, HallpUKJIaJ, IIpU3HaYaTh-
cs HoTapiycaMu, CyA/IsIMU, IIPOKYPOPAMHU.

PeskuM HaAfbINBITOrO CIPUAHHS 03HAYAE HANAHHS TPOMAJISTHAM
JIepKaBH, IOTOBIP 3 SIKOTO Tlepedadae el pPeKuM, Ipas, He MEHIITUX
3a Ti, 10 MAIOTh TPOMAISTHU GYIIb-IKOi TPETHOI iepskaBu. Pexkum Haii-
GiTBITIOTO CTIPUSTHHST HAOMVKAETHCS /10 HAIIOHATBHOTO PEsKIMY. Berta-
HOBUBIIIN HAIliOHAJTbHUUN PEKUM JIJIsT iHO3eMIIiB OIHi€l KpaiHu, faep-
’KaBa, 3 OTJISILY Ha TIPUHITAT HAWOLIBIIIOTO CIPUSTHHST, TIOBUHHA Ha/a-
TU TAaKUX CaMHUX IIPaB iHO3EMISM iHIINX JiepPKaB, 1110 MAIOTh PEKUM
HaWOIIBITOTO CTIPUSTHHSL.

CrieniasibHUi PEKUM O3HAYAE MONIMPEHHS HA TPOMAISH TIEBHUX
TePyKaB OCOOIUBHX MLTBT Ui OOMesKeHb. [[aHuil pesKUM BCTAaHOBJIOETh-
¢s1 6araTOCTOPOHHIMY PEriOHaJIbHUMU i ABOCTOPOHHIMHU YTOAAMH, 1O
nepeadavaloTh CIPOIEHUH TOPSIIOK EPETUHAHHSI IEPKABHOTO KOP-
II0HY, 6e3Bi30BHil B'i311 TOIIO.

3akon Ykpainu «IIpo mpaBoBuii ctaTyc iHO3eMIliB» TOBOPUTH:
«SIKII10 iHO3eMHOIO IEP;KABOIO0 BCTAHOBIEHO OOMEKEHHS II0JI0 Peati-
3aiii mpaB i cBobox rpoMazisiHaMu Ykpainu, Kabiner MinictpiB Yk-
paiHu Moke MPUUHATU PillleHHS PO BCTAHOBJEHHS BiMIOBiTHOTO
MOPSZIKY peaJiisallii mpas i cBo60/I TPOMaITHAMMU IIi€i AepKaBy Ha Te-
puropii Ykpaiaus. THo3eMili 3000B’s13aH1 OBAXaTH Ta JOTPUMYBa-
trucst Korctutytiii i 3akoHiB Y Kkpainu, manyBaTH TPaUIlii Ta 3BUYal
Hapoay Ykpainu. ¥ ranysi uBisibHUX i ciMeliHNX ITpaB iHo3eMIli npu-
PiBHIOIOTHCS /10 TPOMAZIAH YKpaitu, TOOTO i€ HalliOHANIbHUN PEKIM.

[IpaBo nputysky — HaflaHHS /IePKABOIO MOXKJIUBOCTI B'i3y Ha ii
TEpUTOPIIo i mepebyBanusa TaM ocobam, Ki Ha 6aTbKiBIMHI 260 B IEp-
’KaBi MOCTIHHOTO MicCIIsI TPOKUBAHHS MTEPECIiYIOTHCS 32 IO THUHY,
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HayKOBY UM peJiriiiny AisiyipHicTh. [lepkaBa 3rifiHO 3i cBOiMU 3aK0Ha-
MU BU3HAYAE, YN iCHYIOTH i/ICTABU /I HAJJAHHS TIpaBa IPUTYJIKY Tilt
gy iHmii ocobi. Crarrs 14 3aranbHoi gekaapalii IpaB JIOAUHU TaK
(opmyiioe npaBo nputyiky: «KokHa jiofuHa Ma€ 1IpaBo LIyKaTu
MPUTYJIOK BiJI llepecJlilyBaHb B iHIIUX KpaiHaX i KOPUCTYBATUCH [TUM
nputyakoM. Lle paso He Moske GyTH 3acTOCOBaHe y pasi mepeciy-
BaHHA, K€ HACIPABAi CIIPUYNHEHEe BYNHEHHAM HEMOJIiTUYHOTO 3J10-
yuHy ab0 AiTHHSIM, 1[0 CyIepeduTh ijasM i npuHiminam Opraxisarii
O6’ennanux Hamiii».

§ 3. PisHicTb | 3060POHO gUCKPUMIHAUT

Ak1ro yBaxkHO BUBYATU MiKHAPO/IHI aKTH 3aXUCTY MPaB JIOJANHHY,
KOHCTUTYIIii Cy4aCHHMX JeMOKPATUYHUX JIePIKaB, TO 000B’I3KOBO MOXK-
Ha [OMITUTH, 1[0 y 6araTboX LUX JOKYMEHTaX IPSAMO UM 10OIiYHO BU-
CJIOBJIIOETHCS IPUHIAI PIBHOCTI Ta 3200POHY AUCKPUMiHALLi.

Crarri 1, 2 3araspHoi Aekaapaliii mpaB JOAWHY; I1. 2 ¢T. 2, 3 Mix-
HApOJHOTO MAKTy PO €KOHOMIiYHi, COIiajbHi i KyJbTypHi IIpaBa;
ct. 2, 3 ITakTy 11po TpOMaJITHCHKI M MO THYHI TIpaBa MPOTOJIONTYIOTh
PiBHICTB ycix J10/1eil He3a/MeXHO Bifl pacu, cTaTi, MOBH, PeJIirii, moJi-
TUYHUX 200 IHIIMX [epeKOHaHb, HAIIIOHAJBHOIO Y1 COLiaJIbHOTO 110-
XOZKEHHS, MalHOBOIO CTAHOBMIIA, MiCIIs HAPOKEHHS Y1 IHIIKUX 00-
CTaBUH.

He cnip sminryBaTu cy6craniii (imocTaci) piBHOCTI — 3 01HOTO GOKY,
NPUHIIMI PIBHOCTI 11paB, ¢cBo0O/ i 060B’I3KIB yCiX Hepes 3aKOHOM SIK
OCHOBHY O3HaKy IIPaBOBOi Jlep:KaBU i, 3 IPyroro — izielo couiajabHOi
PiBHOCTI, sIKa B JIESAKUX IICEBAOHAYKOBUX YYEHHSIX JA0BOAMIACS [0 a0-
cypay. Yci oau piBHi 32 IPaBOBUM CTaTYCOM SIK 0COOM it TPOMaSTHI
Jlep’KaBy, aje Pi3Hi 3a pacolo, CTaTTIo, MOBOIO, BipOIO, TOJiTUYHUMUA
TTepeKOHAHHSIMMU, COTTiaTbHUM MOXO/KEHHAM, MATHOBUM CTAaHOBUIIEM,
(DisMYHMME JAHUMM, 32 CBOIMU 31i6HOCTsIMU | OGaskaHHsMu To1110. Crpo-
OU «CTPUTTH BCiX ITijl O[MH rpebiHelby, PIBHATH PO3YMHY JIIOIUHY 3
HEPO3YMHOIO, CHJIbHY 3i C1aOKOI0, TPYAIBHUKA 3 JIeIaPEM, MaiicTpa CBOEi
CIIpaBy 3 HeAOAMIMBUM MIPalliBHUKOM — Oe3riry3zs. [ToHaTTs «HepiB-
HiCTb» € jmuie OJU3bKUM 3a CEHCOM WIOJ0 HOHATTS <«BiAMiHHICTDb>.
MizkaaposHe It HallioHAJbHE IMPABO BU3HAYAE 1 3aKPillIIOE TaKi IIpaBa
JIFOJIMHY, BIIHOCHO SIKMX 32 3aKOHOM HE MOKYTh OpaThCst 10 yBaru (ak-
TUYHI BIAMIHHOCTI Mi>K JIIOJbMU.

lacsio piBHOCTI 3HANTIIIO CBOE BTiJIEHHS Y Mi>KHAPOTHOMY H HaIlio-
HAJILHOMY KOHCTHTYI[IITHOMY ITpaBi: 1[0 JAETHCST OfiHIH 0c06i y cdepi
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[paB — Ja€Thcs U iHwmiil. PiBHONpPaBHICTD — 1€ PIBHICTD 1IpaB, cBOOOL, i
000B’sI3KiB — PiBHICTb BUXIZIHUX MOKJIMBOCTE i He Gijbie Toro. Kox-
Ha oco0a 3allikaBJjeHa B peasisallii cBOiX IIpaB BiJIIIOBiAHO /10 CBOIX Oa-
JKaHb, Po3yMy, iHTepeciB. OiHa JII0MHA Bi/Ia€ TiepeBary HayKam, py-
ra — JIOMara€ThCs MOIYJIIPHOCTI, TPETS — Iparte GararcTsa, a YeTBep-
Ta — IIepeyciM IIocTaBIIa 3a MeTy IpobJiemy 103BiJus. [Tepiia jiroauHa,
SIKIIO Ti IIparHeHHs BiAOBIa0Th 3Mi6HOCTIM, Ha6y1:Le Kpalioi OCBiTH,
HiX iHIIA, Apyra — cTaHe CJIaBHO3BICHOIO, TPETS — posbararie, a yer-
BepTa 3Halijie CIIOKil i 3/[0pOB’sl 3aBASKH KyJIbTYPi A03BIJLIIA.

[TpuntMT piBHOCTI y OTO TPAaBUIIbHOMY PO3YMiHHI HE JIOTYCKaE
CYIIEPEYHOCTI 3i CBOOOOIO i Pa30M 3 HElo Jac KOKHIl JIIOIUHI 3MOTY
peasizyBaTH CBO€E MpaBo Ha iHAuBixyasbHicTh. CBOGOIA A€ PIBHICTD,
SKa JO3BOJISE JIIOAAM OYTH PiSHUMME, He 3allepeuyrour iX BiiMiHHOC-
Teil. PiBHiCTD — 11€, Hacammepes, piBHICTh MOKINBOCTEHN, BKJIIOUAIOUN
MOJKJIUBICTh HEPIBHOTO BUOOPY, MOKJIMBICTh HEPIBHUX YCIIXiB y Ta-
Jiy3i ocBiTH, @ TUM caMuM i B JistibHOCTI 32 (haxoM, MOKJIUBICTH J10-
TPUMYBATHUCS TUX YU iHITNX PETITIHHUX i O THYHUX TOTJIS/TiB.

MizxknapoaHi HOpMU 11 HaIliOHATbHI KOHCTUTYIiT PiI3HUX KpaiH He-
0/IHAKOBO (hOPMYJIIOIOTH IPUHITUT PiIBHOIIPABHOCTI: iHOMI — y hopmi
3a00pOHU AUCKPUMIiHALT, iHOJAI — MO3UTUBHO, iHOAI — IIOEAHYIOUN
Mo3uTUBHY Ta HeraTuBHY (opmu. Tak, ct. 3 OcHOBHOTO 3aKOHY
Himeuunnn BcTaHOBIIOE:

«1. Bci soaiu piBHi niepes 3aKOHOM.

2. Yos0BikM i JKiHKU PiBHOIPaBHi.

3. Hixomy He Moske OyTH 3aro/isiHa mkoaa abo BiJgaHo [epesary
3a O3HAKaMM HOTo CTaTi, MOXOKEHHS, PaCH, MOBU, BITYN3HU Ta MiCId
HapO;KEHHS, BipDOCTIOBiITaHHS, PETITIHHNUX YH MO TUYHUX MTOTJISiBY.

Himerpkuii nepskaBosnaseib K. Xecce Tak MOSICHIOE 1110 CTATTIO:
«...0yb-sIKiii epskaBHill Bjiai 3a00pOHEHO BUKOPUCTOBYBATH JIif0Ye IIpa-
BO B iHTepecax okpeMoi ocobu abo Ha ii tikoy. ITpaBoBy piBHiCTb, Oe3ite-
PEeYHO, MOKHA BUSHAUUTH K PAJIMKATBHY BUMOTY TTPABOBOi I€P>KaBU».

Crpoba KOJUIIHIX COLIaNiCTUUHUX JePKaB 3alIPOBAAUTH 3aMiCTh
(opMasbHOI PiBHOIPABHOCTI OYPIKYyasHOIO CYCIIJIbCTBA 3arajibHy
dakTUYHy colianbHy PiBHICTb IIJITXOM CKaCyBaHHS MTPUBATHOI BJIaC-
HOCTi BUSIBIJIACS HeclpoMoxkHoio. DakTuyHa comiaabHa PiBHICTD He
IIpUTaMaHHA JIOJCbKOMY CYCIIiJIbCTBY.

beskommencarriiina 3araabHa HallioHaJTi3allisl TPUBATHOI BJIACHOCTI
IpU3BeJia CyCIiJbCTBO He /10 COIiaJIbHOI PiBHOCTI, a /10 3PiBHSAJILHOTO
y603TBa i, 1K nepeadauns dpaHiysbkuil mucbMeHHUK [toctas Diro-
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6ep, «... K10 3BECTU PiBHICTD JI0 CTYIeH: 3PIBHAJNBHOCTI, — 1€ 6yz[e
PiBHO3HAYHO pabCTBY>.

Kpim Toro, mputamManHuil «kpaiHaM peasbHOTO COIiati3My» ToTa-
JIiTADHUH PE’KUM BCTAHOBUB TAEMHY i€papXiuyHy CUCTEMY ITiJIbT i Tpu-
BiJseiB /U1 BEPXiBKM MOHOIIOJIBHO IIAHYIOYOI IapTii i I1eBHOro KoJia
ocib, siki KepyBaiu BciMa chepaMu JKATTS JTePiKaBU.

Xoua KOJHUI 3aKOH TaKOTO He MiCTUTb, KEPiBHUKY, SIKi HaIexa-
JIY IO TaK 3BaHOI HOMEHKJIaTypH, Oyin (GakTHUYHO 3BLIbHEH] BiJ KPH-
MiHaJIbHOI 1 aAMIHICTPATUBHOI IOPUCAUKILII, MU CHeliaJbHi Kpam-
HUIIi, caHaTopii, OydeTn i T. iH.

§ 4. KoHctutyuivHi npasa Ta ceobogn

IIpupoani npasa i cBo6oau. I'pomajsiHChKe CYCIIBCTBO (HOp-
MYETHCSI B TIPOIECi IEPETBOPEHHS MiIIAHUX HA TPOMAJIsiH, TOOTO Ha
TaKUX YJICHIB CIIJIBHOTU MEIIIKAHIIIB IaHOI IePKaBU, SIKi Bi4y U 110-
YyTTs BJIACHOI MiIHOCTI Ta CIIPOMOI/IKCS POOUTH IO THYHII BUOip,
CIIMPAIOYUCh HA YiTKE PO3YMiHHA TOTO, 3 YOTO CKJIAJAI0THCS IXHi IIPU-
ponni mpasa. Ile hopMyBaHHS PO3MOYUHAETHCS OJHOYACHO 3 TIepe-
TBOPEHHSM €THIYHOTO COI03y Ha CyBepPeHHUI Hapoj, SKUi ycBifoMm-
moe cebe Ak Haio. Hapon — 11e ToI, 4ns paBoCBiOMICTb I IHAIACS
JI0 PO3YMiHHSI HarajbHOI OTpeOM BU3HAHHA i 3/iiICHEHHS IIPUPOJI-
HUX i HEeBiA'€MHUX IIpaB JIOAMHM i TPOMaASHUHA, 3 OXHOIO OOKY, i
HignopsiAKyBaHHs cobi gepKaBHUX BJIaJHIX OPraHiB — 3 APYTOro, 0c-
KiJIbKY TiJIbKYM CyBepEeHHUH HapOJ € 3aKOHHUM JIXKePEeJIOM BJIaJIN.

CBobo/a nosisirae B Tomy, o6 IIepeTBOPHUTH JIEPKABY 3 OpraHizariii,
sIKa CTOITh HA/l CYCIIJIbCTBOM, HA OPTaHi3allilo, aKa CyCIiJbCTBY HiI10-
psnKoBaHa. 3 1bOTo PUBOAY Bay4HO BucaoBuBcs . [lomepanir: «Cio-
BO «Hallisl» BU3HAUUJIO [IEPEXi/l Bi/l BIPHOCTI KOPOJIIO 10 CYBEPEHITETY
Hapozy. Hauis — ne migzani kopouist, siki yeBigoMuim cebe CyBepeHOM .

Enoxa Bigpomkents mpoOyania B JOASX IPOMAJISTHCHKI TIOUYTTSI
Yyepes YCBiZIOMJICHHS CBOTX IIPUPOIHUX ITPaB. AHAJII3 IOPUAMYHUX HOPM,
3aCHOBAHUX HA TPUPO/IHII CYyTHOCTI JIIOJIUHY, T03BOJISIE BUITUTHU IBA
BU/IM Takux HOpM. [lepimuii Buz cKIa1atoTh HOPMU, 3yMOBJIeH] (izny-
HUMU SIKOCTSIMU i TIOTpebaMu JIIOAUHY, TOOTO HOPMH, SIKi PETYJIIOI0TH
BIZIHOCUHU Mi’K JIOJbMHU LIOZO IIPOAOBKEHHSI POAY: IILII0OHI CTOCYHKH,
GaTbKiBCbKe MiKIyBaHHS TIPO AiTel Tomo. [pyruii Bum o6’eHye HOp-
MU Ta IPUHITUIN, 3yMOBJIECHI iHTEJIEeKTYaJIbHIMY SKOCTSIMU JIIOJJUHU,
PO3YMiHHSIM TaKUX MOHSTD, IK 06O i 3710, cBoGoz1a i pabeTBo, crpa-
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BeIIMBICTD i HeCTIpaBeIUBiCTh, IpaBza it Hempasaa. Bemnka @Opan-
ry3bka pesodtiontist (XVIII cr.) Ha3Basia IpUPOHUM TIPABOM JIIOAMHH i
TPOMAJSTHUHA TIPABO Ha «CBOGOMY POOUTH BCe, O HE 3aBJAE TIKOM
inmomy». CBoboz1a € 1epeyMOBOIO TiIHOrO JII0ACbKOTro icnyBanus. Ile,
HacaMrepes, cBoOo/a Bt 6e3MiICTaBHOTO apeniTy, cBOOOIA Bill TOPTYD,
cBo6o1a BUOOPY MicLis IIPOKUBaHHSI, CBOOOIA CJIOBA.

BunsitkoBe 3HaYeHHST cBOOOIM CJIOBA BIYYHO c(hOPMYTIOBAB AHT-
giiicbkmii npamarypr P. Ilepigan y BimoMmomy adopusmi: «Csoboza
[pecu — €IUHA 3 TPOMAJHCHKUX CBOOOJ, sIKa 3/[aTHA TapaHTyBaTH
Bci ocranni». CBo6o/Ia cI0Ba — MOCUTH Hebe3MmevHe, ane KOHYe T0-
TpibHE JeMOKpaTHYHIN AepskaBi mpaBo JoanHu. «/lepxaBa Moxe
JMiATH cyM’aTTs, — nucaB (ppaHIly3bKUl KOHCEPBATUBHUN TTOJITUK
ne Bonasnb, — BHACIiZIOK TOTO, 10 IIUITYTh YACOIIUCH, ajle BOHA MOXKe
3arMHyTH BHACJIZIOK TOTO, IIPO 1[0 BOHU MOBYaTb».

HaiiBask/uBilyM 3 NPUPOAHUX IIPaB JIOAUHU € IIPABO Ha XKUTTS.
[le mpuponHe mpaBo JIOAWHU TIepeyciM MiCTUTb MIPUHITUIIH, SKi 3a-
GesreuyroTh (bisuuHe iCHYBaHHS JIFOAWHY i JIIOACTBA B IJIOMY, TOGTO
mpaBo Ha Mup. J[eKTapartist mpo MpaBo HApO/IiB Ha MUp GyJIa cXBajieHa
TenepansHoio Acambiieeio OOH 12 smcromana 1984 p. (Pesouiottist
39/11): «..T'enacambiies... mepeKoHaHa y TOMY, 10 KUTTS Oe3 BiiiHU
CJIyTyBaTUME OCHOBOIO... TOBHOTO 3/[ifICHEHHSI TIPAB i CBOOO JIIOINHHL. .,
110 B S/IepHY eII0Xy BCTAHOBJIEHHS MilHOTO MUPY Ha 3eMJIi € 1ioHaii-
[IePIIO0 YMOBOIO 30epesKeHHs IMBiIizallii, JoAcTBa 1 Horo icHyBaH-
H4...». Cy4acHi fepkaBu 3aKpillIIOIOTh IPABO Ha MUP Y CBOIX KOHCTH-
TYIIiSIX — TPABOBUX aKTaX HAWBUINOI MpaBoBoi cuin. Tak, OcHOBHMI
3akon OPH y npeambGyui ta B 4. 2 ¢T. 1 «...BU3HAE HEMOPYIIHi i
HeBiJ'eMHI IIpaBa JIOAUHU IK OCHOBY KOKHOTO JIIO/ICBKOI'O CIIiBTOBA-
PHCTBA, MUPY 1 CIIPaBEJIMBOCTI B YChOMY CBiTi»; B 4. 1 cT. 26 3a60po-
HSIE JIii, «...3/[aTHi TOPYNIUTH MUPHE CITiJIbHE JKUTTST HapoiB». Ilinro-
ToBKY arpecuBnoi Bitttu OcnoBuuii 3akon MPH mporosomye anTu-
KOHCTUTYIi#HOIO Ai€eto. 3riano 3i ct. 11 cBoei Koncrurymii «Itamis
BifIKM/Ia€ BillHy SIK IOCSTaHHS Ha cBOOOAY IHINMX HApOZIB i K 3aci®
BUpIlIeHHA MiXkKHAPOAHUX KOH(DIIKTIB...». Ctartd 9 unnnoi Koncru-
tymii Anowii mporosorye: «I1{upo nparayymn Mi>kHapoTHOTO MUPY, 3aC-
HOBAHOTO Ha CIIPABEJINBOCTI 1 TOPSAKY, ATOHCHKUI HAPO/A Ha BiuHi
JacH BiZIMOBJISIETBCS Bi/l BITHU K CyBEPEHHOTO IIpaBa Hallil, a TaKOX
Bil 3arpo3u a60 3aCTOCYBAHHST CYUTH SIK 3aX0/Ty BUPITIEHHST Mi>KHAPOI-
HUX criopiB». ¥ cT. 18 Koncruryii Ykpainu BUCTOBIIOETHCS TIPAarHeH-
HS HAIIOTO HAPOAY /10 MUPY B Takiil ¢hopmi: «30BHINTHBOTOITUYHA
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JisIbHICTh YKpainu crpsiMoBaHa Ha 3abesnedeHHs il HallioHaJIbHUX
iHTepecis i 6e31eKH MIISIXOM HiATPUMAHHS MUPHOTO i B3BAEMOBUTIIHO-
IO CIIBPOOITHUIITBA 3 YIEHAMU MiKHAPOLHOIO CIIIBTOBAPUCTBA...».
CyuyacHe po3yMiHHsI [IpaBa Ha JKUTTS Hepen0adac CKacyBaHHsI CMEPT-
HOi Kapu. Bix cMepTHOI Kapu BiAMOBHJICH 60 He 3aCTOCOBYIOTH ii (hak-
traHo ioHa/t 80 nepskas cBiTy. [lo Hux Hasmexats 13 mraTiB CIITA, nesxi
kpainu Jlatuncbkoi Amepuku (Benecyemna, Kocra-Pika, bpasuiisg,
Mekcuka, Konymbis), 40 nepxkas—usenis Pagu €sponu. 3rigHo 3i
ct. 1 mocroro nporokosy €Bponeiicbkoi KOHBEHIIii 3 TIPaB JIOIUHU:
«CMmepTHa Kapa ckacoByeTbes. JKo/Ha oauHa He Moke OyTH 3acyl-
JKEHa JI0 TAaKOro IoKapaHHs abo cTpadeHas. «/lep:kaBa Moske 1ependa-
YUTU Y CBOEMY 3aKOHOJIABCTBI CMEPTHY Kapy 3a [AidHHS, BUMHEHI TIij
yac BiitHu a6o y 1mepios HEeMUHYYOI 3arpo3u BiHU...» (cT. 2). Y ToI xe
yac cr. 2 3rajaHoi KoHBeHIii nepegbayae, 1o 1030aBJeHHs KUTTS He
PO3IVISIAETHCS K [IOPYLIEHHS i€l CTaTTi, KOJIM BOHO € HACJIi/IKOM He-
MUHYYOCTi 32CTOCYBAHHSI CUJIM: ) LISl 3aXUCTY Oy Ib-SIKOT JIIOAUHY Bijl
HE3aKOHHOI'O HACUJIbCTBA; 0) [UIs 3IiICHEHHS 3aKOHHOTO aperTy abo
3arobiralHst Brevi JIFAMHY, 10 3aKOHHO repedyBae IIijl BapTolo; B) ¥
JisIX, 3aKOHHO BYMHEHNX 3 METOIO IIPUAYIIEHHS OYHTY a00 3aKOJIOTY.
3araibHa Jekjapaiis npas jgoguau 1948 p. cepen HeBix eMHUX
TIPUPOHUX TIPAB JTIOAMHN HA3UBAE TAKOK IPABO IMPUBATHOI BJIACHOCTI:
«KoskHa JifofrHa Ma€ IpaBo BOJIOJITA MaitHOM sIK OZITHOOCOGOBO, TaK i
ciisbho 3 iHmumu. HixTo He Moske 6yTu 6e3migcTraBHO 1mo36aBaeHnit
cBoro MaitHay» (11. 1 c1. 1.7). [IpaBo mpuBaTHOI BJIaCHOCTI BUSHAETHCS
Yy KOHCTHUTYIIiSIX Mali’ke BCiX cydacHUX fep:kaB. Tak, ct. 42 KoncTu-
tyuii Iranificekoi Pecry6uiku nporosionrye: «IIpuBartHa BIacHIiCTH
BUBHAETHCS i TapaHTYEThCS 3aKOHOM, IKMil BU3Havae 3acobu ii Ha-
n0aHHS i BUKOPUCTaHHS, a TaKOX ii MeXi 3 METOI0 3a0e3meyenns ii
cotianbHO1 GyHKIT i focTymHOCTI /7151 Beixy. [ilicHo, xiba He € npu-
POIHUM IIPABO THUX, XTO YECHO IIPAIIIOE, BOJIOITH SIK CBOEIO BJIACHI-
CTIO 3aco0aMMU IIpalli, BKII0YAIOYH 3€MIIIO, TAK CAMO, SIK i IIOaMU CBOEL
npaiii. bes Takoro mpasa, 3aKpilJIeHOTO i TApAHTOBAHOTO KOHCTUTY-
Li€10, JIIO[MHA He MOsKe IT04yBaTH cebe roCcIofapeM i, HacaMmIepes, roc-
nozapeM camoro cebe, To6To 6yTH HiiCHO BiIbHOIO JIIOAMHOIO.
[TpusarHa BiaacHicTh Oepe cBiil moUaToK Iife 3a antuyHOCTI. Ile He
KOHKPETHO-KJIaCOBe, a 1103a4acoBe I0PUANYHE TOHATTS, PO 110
cBiguuth BucsosmoBaHHs JK.-JK. Pycco: «Toit, XT0 nepuiuii BOUB Kij
y 3emJrio i ckaszaB: «Ile Moe» — GyB CIIpaBKHIM 3aCHOBHHKOM TPOMa-
JISTHCHKOTO CYCITiJIbCTBa». EXcITyaTartist HoYnHAETHCS He 3 PUBATHOT
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BJIACHOCTI, & 3 Yacy, KOJIK BOHA MMOEAHYEThCS 3 PaBGChKOI0, KPIllallbKOO
Y1 HaIMaHOIO ITPAIlelo, SKa I03BOJISIE TPUBJIACHEHHS T0AATKOBOTO ITPO-
AYKTY. AKIO 11bOTO HEMAE, TPUBATHA BJIACHICTH CTA€ HAMBAKIUBIIITIM
[apaMeTpoM eKOHOMIYHOI ¢cBOOOIM JIIOAMHU i IPOMasHIHA, OTKe, i
HOJITHYHOI ¢BoOOAH, 6e3 SIKOT cydyacHe TPOMaJHChKE CYCIILIbCTBO He-
MOZKJIMBE. 3PO3YMiJIO, 110 /IJIsT peasisailii Takoi eKOHOMiuHOT cBobou
norpibHa HOpMaJIbHO (PYHKIIOHYIOYA €KOHOMiKa, TOOTO Taka, e BCi
YYaCHMKY BUPOOHMYMX BiZIHOCKH PiBHOIIPABHI i MAlOTh 3MOT'Y peastizo-
BYBAaTH CBOI 3/1iGHOCTI Yy KOHKYPEHTHiil 60pOTHOi.

[TpaBo npuBaTHOI BJACHOCTI TOBIU Yac 6yJ10 OCHOBHIM 00’ €KTOM
HaaJI0K PaITHCHKUX HAYKOBIIIB, a i1 CKacyBaHHS MTPOBAIUIOCS B -
HUMU CTPYKTYpPaMH IIiJi 3HaMEeHUTHUM racjom: «Ekcnpomnpiioil ekc-
nporpiaropis!» a6o 6isbin BigBepTum — «'pabyii HarpaGosate!». Ha-
IioHaJTi3a11is1 3eMJIi, IPOMUCIOBOCTI, BKJIIOYAKOYU HE TiJIbKU i PUE-
MCTBa Ba)kKKOi ITPOMMCJIOBOCTI, a ¥ MaJIi Ta cepeaHi MiANPUEMCTRBA,
CIIpUsLIA 30CEPEIKEHHIO B PyKaX Jep:KaBU 3HApAIb i 3aco6iB BUpoO-
HUIITBA. Beceocs:kHa /iepskaBHA BJIACHICTh — €KOHOMiYHA OCHOBA TO-
TaliTapHOI JePKaBK, CKacyBaHHsS IPUBATHOI BJACHOCTI 1M030aBUJIO
[PaLiBHUKIB i NiAIPUEMILIB HANOi/IbII e()eKTUBHOIO CTUMYJLY 10 CyM-
JIHHOI 1Ipalti, 10 BUSABJIEHHS 0cOOUCTO] iHiliaTUBY.

Binpmricts mocTCOIialicTUYHUX /IepKaB BKIIOYMJIA 10 CBOiX KOH-
CTUTYIIH CTATTI, 110 3aXMIIAI0TH CBOOOY M AIPUEMHUIITBA i [IPABO PH-
BaTHOi BiacHocTi. Tak, ct. 41 Korcrutyii Y kpaiau nporosorye: «Ko-
JKeH Ma€ IPaBO BOJIOAITH, KOPUCTYBATUCA 1 PO3IOPAIKATUCS CBOEIO
BJIACHICTIO, pe3yJibTaTaMU CBOEI IHTEJIEKTYa/IbHOI, TBOPYOI AiAIbHOCTI.

ITpaBo npuBarHOi BjIacHOCTI HAOYBAETHCS B IIOPSAKY, BUSHAYEHO-
My 3aKOHOM... [IpaBo mpmBaTHOI BJIACHOCTI € HETIOPYIITHUM.

[IpuMycoBe BiguykeHHs 00’€KTiB IpaBa IPUBATHOI BAACHOCTI
MoKe OYTH 3aCTOCOBaHeE JIMIIE K BUHSATOK 3 MOTHBIB CYCIIJIBHOI He-
00XiIHOCTI... Ta 32 YMOBH IIOIIEPEAHBOTO i IIOBHOTO BiIIKOLYBAHHS
iX BapTOCTi».

Bononinas, kopucTyBaHHS i pO3TOPSI/IZKEHHST IPUBATHOIO BJIACHI-
CTIO MOKYTh OyTH ePeKTUBHO peasii3oBaHi Jiuile 32 YMOB CBOOOAN
i IITPUEMHUITBKO] isIIbHOCTI 1 puHKY. ToMy /mesdki KOHCTUTYIIIT 3a-
KPIIJIOOTh i i ¢BOOOAM y Z0JATOK 0 IIpaBa IPUBATHOI BJIACHOCTI
(nuB.: ct. 49 Koncrurytii Xopsartii; cT. 42 Koncturyii ¥Ykpainn).

[IpaBa, ski mep:kaBa HaJla€ TPOMAJISTHAM TIIJITXOM BUJIAHHST KOH-
CTUTYIII# Ta IHIIMX HOPMATUBHKX i 3aKOHOJABYMX aKTiB, MOKYTb Oy TH
CKaCOBaHi JIep:KaBHOIO BJIAJI010. AJie TIOI0 MPUPOJAHUX TTPAB JIIOANHHY,
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JIEMOKpaTUYHi Ziep;KaBU BU3HAIOTD iX HEBim eMHicTh. Tak, cT. 22 Kon-
cTuTynii Ykpainu 3akpinusia NpuHINAIL KOHCTUTYIiIHI 1mpaBa i cBo-
60/ ... He MOKYTh OYTH CKacOBaHi.

Taxum ynHOM, CTOCOBHO TPUPOHUX ITPAB A0XOMMO BUCHOBKY, IO
TIPUPOJIa HAlIJISIE JTIOIUHY TIEBHUMHU HEBi eMHUMU (hyH/IaMEHTaTbHU-
MU TIpaBaMH, SIKi MOKYTh Oy TH IIPOTUCTABJIEH] YD, ajle MaloTh HIM
JKe OXOPOHATHUCS; TIpaBa JIIOAWHUA — OCHOBOIOJOKHI YMOBHU TiTHOTO
JIIOZICBKOTO icHyBaHHS. TepMiH «HeBin eMHi yHIaMeHTAJIbHI TpaBas
3aCHOBYE TiIBAJIMHN HAIliOHATbHUX KoHCTUTYIIH. [le o3Hauae, 1mo B
iepapxii IpaBOBUX HOPM JlaHi HOPMU MAIOTh BUIIY IOPUANYHY CUJLY, &
iHIITi, — TI0 MAIOTh TOM caMUli TIpeJIMET PeryJIOBaHHs, TOBUHHI Bi/ITO-
BimaTu nosioxenHsiM KoHrenryaabHux KOHCTUTYIiiHUX HOpM. [IpoTe
SIK MIP)KHApPOJHI JOKYMEHTHU 3 IIMTAaHb 1IpaB JIIOAWHY, TaK i HallioHaJIbHi
KOHCTHTYIIi] He BCTAHOBJIIOIOTh aHi TOBHOTO [TE€PeJIiKY HEBi/l EMHUX ITPaB
JIIOZIVHY, aHi iepapxii HOPM i3 TOYKU 30pYy IXHBOI HPUANYHOI CUJIN.
«IIpaBa i cBoOOAM JIIOAMHY 1 TPOMasHUHA, 3aKkpiluieHi nieo Koxeru-
TYIL€IO, HE € BUYEPITHUMUY, — TOBOPUTH cT. 22 KoHcTtuTyii Ykpaiau
1996 p. Hexnaparia nesanexnocti CIIIA cTBep/xye, 1m0 mpaBa Ha
SKUTTSL, CBOOO/LY i IIparHeHH st [ACTsI HAJIEsKATh [I0 KaTeropii HeBi eMHUX
npaB oaunu. BogHouac /lexmapartiis BU3Hage, 110 KpiM 3raJlaHuX TPhOX
IIpaB iCHYIOTb iHIIII — TIPUPOJIHI HEBi/l €MHI IpaBa JIIOANHU.

3 eBOJIOIEI0 iICTOPUYHUX TIEPETBOPEHD Y PO3BUTKY CYCIiTbCTBA
KaTaJIOT TIPaB JIIOJWHU TMOCTYIIOBO IIUPUBCS i 3roJJ0OM BUHUKJA TI0-
Tpeba BKIIIOYEHHSI [TOIINPEHOTO HePeJIiKy IpaB J0 MiXKHAPOIHIX aKTiB
11 HAIliOHAJIbHUX KOHCTUTYIIiH.

ExoHoMiuHi, coiajibHi Ta KyJbTYpPHi IpaBa. 3 OCTOBIpHUX JIKe-
pen Bizomo, o kouctutyniitHi gokymentn XVIII- XIX cT. mporo-
JIOLIYBaJIU, HacaMIlepesl, TaK 3BaHi KJIacU4Hi, TOOTO rPOMaIsIHChKI i
TTOJIiTMYHI TpaBa. Ajle HaBiTh 3a IUX YaciB JiesTKi BUAATHI EKOHOMICTH
i pismocodu BBaXasu, 1110 TPOMASAHU MAIOTh TIPABO CIIOiBATUCS 3Y-
cuJjib 3 OOKY JiepKaBHMX OPraHiB, CHPSIMOBAHKMX Ha IOKPAIIEHHS iX
JKUTTEBUX YMOB. Tak, ¢inmocodu-nmpocBiTHUKYN 3ralanoro mepiony
HABOAM/IM apTyMEHTU Ha KOPHUCTb TOTO, 1[0 HaOyJI0 IMi3Hille Ha3BU
«COIliaJIbHO-eKOHOMiuHUX TpaB»: sKak Tiopro nucas npo mpaBo Ha
npaiio, Ixxon Axamc i Ipakx Babed — mnpo mnpaso Ha ocsity, a Tomac
[Ieftn — mpo mpaBo Ha MeHcio 32 BiKOM.

3acnoBanay 1919 p. MixknapoiHa oprasisaitis mpaiti 3 J01TOMOT0OI0
KOHBEHIII! i peKOMeH/Ialliii BU3HAYAa€ MiXKHAPOJHI CTAHAAPTH MO0
mparii i 3axucTty mpaiiBHUKIB. Jleski coiiasbHi Ta eKOHOMIUHI TIpaBa
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mictuiucs y Koncturynii Mekcukn 1917 p., Koncturymii YPCP 1919 p.
(cr. 27 «...oBHa, Bcebiuna i Ge31IaTHa OCBiTay, ¢T. 28 «XT0 He TPAIoE —
ToH He icTh» ), Koncturytii Himewunnau 1919 p. 3 ornsny Ha HaBeneni
GakTi He MOXKHA TIOTOJIUTUCS 3 TBEPXKEHHSIM, 10 KATAJIOT 11PaB JIo-
JIUHU JOTIOBHUBCS €EKOHOMIYHUMU, COLiaJIbBHUMU Ta KyJIbTYPHUMU ITpa-
Bamu Jjimtiie 3 cepeuHan XX ct. Ie cramocst 3Hauno paniie, i karamor
TIpaB JIIOJMHU JOTIOBHIOBABCS COIiaTbHO-eKOHOMIYHUMH TTPaBaMH I10-
BiJTBHO, KPOK 32 KPOKOM, 3 TIOYATKy XX CT.

3aranbHa sekaapaitia mpas jgoarnan (10.12.1948 p.) micTumna rpo-
MaJISTHCBKI, TOJIITHYHI, EKOHOMIYHi Ta colliaJbHi TTpaBa. ¥ XO/Ii ompa-
1I0BAaHHA 000B’43K0OBOi 10 BUKOHAHHY XaprTii 3 mpaB JIOJAUHU
Gi/IbIIICTD ZePKaB MOTOAMIIACS 3 TUM, L0 /i TpaHcdopMalii MixKHa-
PO/IHO BU3HAHWX HOPM y HaIliOHATbHE TIPABO, IOCTATHIM € TIPUHHST-
TS BiJIIIOBIIHOTO 3aKOHOJIABYOTO aKTY; /s peajisallii coriajibHux i
€KOHOMIYHUX IIpaB NOTPIOHO AT TH BiAIIOBI{HOIO PIBHA €KOHOMIUHO-
ro po3BuTKy. Came tomy MiXKHAPOTHUI MAKT PO TPOMASHCBKI i
IMOJIITUYHI IIpaBa OAHO3HAYHO BCTAHOBJIIOE SIK IIOBUHHICTH KOXHOI
Jlep;KaBU BUKOHYBaTH B3sTi Ha cebe 060B’si3km: «KoskHa mepikaBa—
CTOPOHA L[LOTO IIAKTY 3000B’I3YEThCSI MOBaXKATH i 3a0e311e4yBaTh BCiM
ocobaM, ki mepebyBaloTh y Meskax ii TepuTopii Ta 1mij ii 'opucanK-
1i€10, ITPaBa, M0 BU3HAIOTHCS B IIbOMY HaKTi...»(CT. 2).

MixHapoHU TaKT PO eKOHOMIiYHi, CoIliaibHi Ta KyJIbTYPHI Ipa-
Ba POPMYJTIOETHCS K TTOOAKAHHS, AK 3aBAaHHsA Ha MaiibyTHe: «KoxHa
nepskaBa, 1o 6epe yyacTb y oMy ITakTi, 3000B’A3yE€ThCS B iHAMBILY-
aJIbHOMY MOPSZIKY i B IOPAAKY MiXKHAPOIHOI JOIMOMOTH Ta CIiBPOGIT-
HUIITBA, 30KpeMa B eKOHOMIUHIH i TeXHIUHIN raay3gx, BXKUTH Y MaKCH-
MaJIbHUX MeKaxX 3aXOAiB 040 3a0e3leueHHs IIOCTYIIOBOrO IIOBHOTO
3/ifiCHEeHHS TIpaB, M0 BU3HAIOThCA B IIboMy [lakTi, ycima Hanme:xHUMMT
crioco6amMu, BKIIOUAOYM, 30KPeMa, BKUTTS 3aKOHOAABYMX 3aXOJiB>
(ct. 2). I Bce sk Taky opraniuyHuii 38’ 430K Mi>K KIACUIHUMU MO TUIHU-
MU Ta €KOHOMIYHUMU, COIIAJIbHUMU Ta KyJIbTYPHUMU ITpaBaMu Ove-
suzHuii. Ocoba, sika, HAIIPUKJIal, He Ma€ BiANOBIAHIX eJIeMEHTaPHUX
3HaHb, He MOXe CKOPUCTATUCS CBOIMU TOJITUYHUMU MTPAaBaMU 3TiJTHO
3i cBoiMU iHTEpecaMu. Y TOil caMmuil 4ac Bificy THiCTb cBOOO/IH i PiBHOCTI
repe/i 3aKOHOM He MOXKe JIaTH TapaHTii JKUTTs, TiHoTo oqunan. Came
Tomy BinmeHcbka gexnaparitis, mpuiiigaTa Ha BeecBiTHiil koH(epeHIrii 3
npas Jiioanau y 1993 p. BcranoBuia: <Y ci mpaBa JIOAWHYU YHIBEPCAIbHI,
HEIO/IiJIbHI, B3aEMO3aJIeXKHi Ta B3aEMO3B si3ani. MixkHapoHe ciiBTo-
BapUCTBO MMOBUHHO CTABUTHUCA O MPaB JIOAMHU IJI06ANbHO Ha CIpa-
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BeJIJIUBI i piBHII OCHOBI... Iep:KaBU, HE3a/I€KHO BiJl iIXHIX MO TUYHIX,
eKOHOMIYHHUX 1 KyJIbTYPHUX CHUCTeM, 3000B’s13aHi 3a0X0UyBaTH i 3aXu-
1IATH [IPaBa JIOJUHU i OCHOBHI cBOGOIN>.

§ 5. Cygosuin Ta iHWWIA OPUQUYHWI
3axucT npas i c8o6o9g

«CyTHricTb mpaBa, — nimcaB Bimomuii pociticbkuii disocod B. C. Co-
JIOBIOB, — II0JIATa€ y PiBHOBA31 ABOX MOPAJIbHUX iHTEpeCiB — ocobuc-
Toi cBOGOAM i criibHOTO GJara». Y pasi KOHQIIKTY 1UX iHTepecis ix
TapMOHIT0, PiBHOBAry Mo;ke BiTHOBUTHU CIIEIiaJIbHO 3aCHOBAHUM Jiep-
sKaBHUI opra — cy/. DyHaaMeHTaIbHi TPaBa JIOAWHN MAIOTh IIEpe/Ly-
MOBOIO CBOTO iCHYBaHHsI, 3 OZHOTO OOKY, JepKaBy, sika iX rapaHTye i
3aXUIIAE, 3 iIHIIOTO — IIPOTUCTOSTHHA CaMe 1i€l Iep;KaBU OCHOBHUM I1pa-
BaMm. CycHibCTBO BTIMIIOETHCS y lepskaBi. Tomy fofep:xaHHs iHTEpeciB
cycmijibHOro 6J1ara moTpiGHO BPaxOBYBATH Y IIPOLECI BUIIPABAOBYBaH-
HsI OCHOBHUX I1paB. [lepskaBa Ma€ 3axuiaTy CBOOOLY iHAMBI/IA 32 YMOB
rapaHTyBaHHS JIOCTATHBOTO 3aXUCTY CYCITiJIbHUX iHTepeciB. [list pea-
izalii pas oAMHY TOTPiOHI He TiMbKY MiXKHAPOHO BU3HAHI i 3aKpi-
TJIeHi KOHCTUTYIIIEI0 TTPABOBi HOPMH, a i BiITTOBIIHI /Iep;KaBHi Ta MixKHa-
POIHI MeXaHi3MU i TPOIIEAYPU 3aXUCTY IIPAB JIIOJAMHU i TPOMAISTHUHA, &
TaKOK MOKJIUBICTh 3aXMCTY TIPAB Bijl CBOTO iMeHi B /1iliCHO He3aJ1esKHO-
My cyai abo B iHIIIN gepskaBHIl un MixkHapoAHil iHcTaHIil. {0 Takux
MeXaHi3MiB HaJIE)KUTh, HacaMIiepesl, cy/l. «KoxHa JrouHa Mae mpaBo
Ha e(peKTUBHE TIOHOBJIEHHS Y TIPaBaX KOMITETEHTHUMU HaIliOHAJbHU-
MU CyZlaMU y Pa3i MOpyIIeHHs ii OCHOBHUX IPaB, HAJAHUX {1l KOHCTH-
TYI€I0 i 3aKOHOM», — TPOTOJIONIYE CT. 8 3araJbHOI JeKIapallii mpas
moaunan. CucTeMa CyZIoBUX OpPraHiB i MOPSOK iX (DyHKIIOHYBaHHS
BU3HAYAIOTHCS HAIlIOHAJILHUM ITPABOM KOKHOI fiepskaBu. Hartionanbhi
CHCTEMU Cy/JOBUX OPTaHiB 00’€[HYIOTHCS Y JBi OCHOBHI TPYIIN.

1. KontuneHTaTbHO-€BpOITelicbka cuctema (ABcTpis, Itamis,
Himeuunna, @pamiis ta in.). ¥ Kpainax 1i€i rpymnu AiioTh 3araabHo-
IPOMAJISTHCBHKI CY/IH, 1110 PO3IJIAAAIOTh II030BU PO NOPYIIEHHS IIPaB
TPOMA/ISIH iHIIMMU IPOMAJITHAMH, & TAKOXK a/IMiHICTPATUBHI CyIu, 11O
PO3IIANAIOTh [TO30BU IIPO NOPYIIEHHS IIpaB JIOJUHU JepKaBolo, ii
OpraHaMu 4 IOCaZ0BUMU 0cobaMu.

Cynosa Biaja, 3 orysiny Ha cT. 66 Koncruryriii Mpaniii, cToiTh Ha
cTOpOsKi 0cobucToi cBoboau rpoMansHuta. Crartsa 66 o3Havae, 10
CyZI0Ba BJIaJla He TiJIbKY ITPAaBOYMHHA IPUIIMHATH IIOCATAHHS HA OCO-
6ucty cBobomy, a I BKasye Ha Te, W0 OyAb-sIKUil 3axXij] AepPKaBHIX
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OpraiB, sIKi 00MeKYI0Th CBOOOLY, AKOHTPOJIbHI cyay. Ile mosoxeH-
nst Koncrurynii migrsepaxkye cr. 136 KIIK @pawnuii, abzan 3 sikoi
BCTAHOBJIIOE: «Y BCiX BUIIAAKaX II0CAraHHs Ha CBOOOY 0cOOU cIlpaBa
HiKOJI He MOsKe OyTH ITopyIIeHa aiMiHiCTPATUBHUME OPraHaMu — 11e
BUKJIIOYHA KOMIIETEHIIiSI CY/IiB 3aTaIbHOTPOMAITHCHKIX>.

AjmMiHicTpaTUBHA I0OCTHUIIISI — OKPEMa TiJIKa CYZI0BOI BJIaJ1, 3aB/laH-
HSAM SKOi € BUPIlIEHHs afMiHiCTpaTUBHUX CIIOPiB, TOOTO KOH(MIIIKTIB
Mik (isHYHIMY I I0pUANIHIME 0COOaMU, 3 OZHOTO GOKY, Ta OpraHaMu
i1 mocagoBuMu ocobamu my6stiynoi agMinicTpanii — 3 iHmoro. Y pasi
[OPYILIEHHS TAKUMK aKTaMH 3aKOHY ix a0 CKacoBYOTh, a60 3000B’s1-
3YIOTh 11 YM BULIi OPraHd BHECTU HeoOXinHi 1orpaBkyu abo 3MiHM.

Y Opauntiii ta Itanii cyn, sskuii 090/110€ cuCTEMY aMiHICTPATUBHOT
foCcTHUIIii, Ha3mBaeThes Jlep:kaBHOIO pajgoio. CrcTeMa afMiHiCTPaTUBHUAX
cyniB Himeuunnu BKJIoUae Tpu iHCTaHILiT: aMiHicTpaTUBHMIL Cy/| — IIep-
11a iHCTaHIlist; 3eMeJIbHUI BUIIUE a/IMiHICTPaTUBHUIA Cy/1 — allesisiiiiHa
incramntist; MenepasbHMiA aIMIHICTPATUBHIIA Cy/T — KacalliiiHa iHCTaHITisL.

2. Aurnocakconchka cucrema (Besmkobpuranist, ABctpadtisi, CIITA,
Inzis ta in.) He nepenGavyae BUALIEHHST OKPEMOi aiMiHiCTPaTUBHOI
FOCTUIIii. Y ¢i M030BU pO3IJISIatoTh Cy /i1 3arajabHoi KoMiteTeHtrii. CTBo-
peni Heronasuo IIpetensiitnuii i [logaTkoBuUii cretianizoBani cyam
HiZIKOHTPOJIBHI CyJlaM 3arajbHoOi I0PUCAMKIIL, AKi 31iliCHIOIOTH (e3-
TmocepeHiil KOHTPOJIb 32 3aKOHHICTIO a]MiHiCTPaTUBHUX aKTiB i3 710-
[IOMOTOI0 cynoBuX HakasiB. CynoBuil HaKas, 10 3000B’I3y€ 10caL0-
By 0c00y BUKOHATH JIi10 Y¥ BUAATH aKT, YKJIAAEHHS SIKOTO BXOIUTH 10
ii KOMIIeTeHI1iT, Ha3MBAIOTh MAHAAMYC; CYAOBHUI HaKas, SKUI 3a00po-
HSI€ NeBHi Aii mocaioBiil 0co0i, HA3MBAIOTH iHKAHKIIL

Cyn — ocranHst «bopTellsi» TPOMAJITHUHA, SIKUI 06CTOIE CBOI ITpa-
BaicBobomau. Ha jkaiib, 3a cydyacHUX 4yaciB y cymoBiii mpakTuii Y kpai-
HU TPAILISAIOTHCS HOCUTh YacTi BUNAJKU BiZIMOBM II0CAL0BUX 0Ci6
(i pecy6iiKaHCHKOrO, i MiCIIEBOrO piBHS) Bifl BUKOHAHHS CYIOBUX
piuieHs, o HaGyau ynHHOCTI. Ile CBimumnTh Mpo Te, 110 CyA0Ba Bilajia
JIepKaBU 1ile He HAOyJa HAJIEKHOI cuin i aBroputery. [1o36aButn
KpaiHy Biji caMO/ypiB-MOKHOBJIAAIIB Mir O 3aKOH, IKMi1 BCTAHOBUB
61 KpUMiHAJIBHY BiZIOBIJaIbHICTh 34 HEBUKOHAHHS CYI0BUX PillleHb.
SIkio He goMorTucss 6€3yMOBHOIO, Y4iTKOTO BUKOHAHHS CYJOBHX
pitienn, He OyyTh BUKOHAHI 000B’sI3KH, SIKi B3siia Ha cebe YKpaiHa,
mo parudikysamna [laktu 3 mpas soauan 1966 p. i crana moBHOMIpas-
HuM yiernom Pajau €sporin.

VYnoBHOBaxkeHHi 3 mpas Mo uHu (OMOyIcMeH). [HCTUTYT yI10B-
HOBR)KEHUX 3 TpaB JioquHn chopmyBascst y CKaHAMHABCHKUX Kpai-
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nax Hampukinmi XIX cr. [Ipaktuka migTBepania eeKTUBHICTD ITbO-
To iHCTUTYTY. DinbIIicTh AeMOKpaTUYHUX JEeP:KaB MOMOBHUIA ITUM
iHCTUTYTOM icHYIOUi MeXaHi3Mu 3axucTy Inpas jgoauau. Y IIserrii,
Hopsgerii, @innsaHaii, ge Bin OyB 3aCHOBaHUI, yITOBHOBaXKEeHUI 3 TIpaB
JIOIMHY HAa3UBAEThCsA oMOyAcMen, B Icnanii — HapogHuil 3aXUCHUK, Y
IMopryrauii — rapanT crpaseuBocTi, y Beniukobpuranii — napiia-
MEHTCBhKUI KOoMicap 3 IMpaB JIOJUHN, B YKpPaiHi — yIIOBHOBAKEHUN
Bepxosnoi Panu Ykpainu 3 npas moaunu. [Ipusnauennii Ha nocany
pillleHHSAM TTapJaMeHTy, YIIOBHOBAa)KEHUU 3 TTPaB JIIOAWMHU € He3aTeK-
HUM Bifl ypsi/ly, BAKOHABYOI i CyZI0BOi Byiajii. 3BUYAliHO, 10 H1OTO T10-
BHOBa’KE€Hb BXOAUTD PO3CJIiLyBaHHS Oy [b-AKNX IPOTU3AKOHHMX Aiil i
3JIOB)KMBaHb BUKOHABYOIO BJIAJ010 Ta ii mocagoBuMu ocobamu. Pos-
CJIIyBaHHA IIPOBAJATHCS K 3 BJIACHOI iHIliaTUBY yIIOBHOBAXKEHOTO,
TaK i Ha IiZicTaBi cKapr rpomMa/isiH. BiH He Ma€ TOBHOBaXeHb NpUiimMa-
TH 000B’I3KO0BI /IS BAKOHABYOI BJIAAN PillleHHSA CTOCOBHO IIOHOBJIEH-
Hs1 OPYIIEHUX MPaB i BiALIKOAyBaHHS 30UTKIB. AJjie IOro peKoMeH-
JALii 010 BAKKUTTS 3aX0/iB 3 MeToIo 3aXKCTy IIpaB i cBOOO JIIOAUHY,
SIK TIPABUJIO, BPAaXOBYIOTHCSI BUKOHABYOIO BJIAJIOIO.

§ 6. MikHOPOQHO-NPABROABMIA 30XUCT NPAB MOGUHN

CyuacHe MiXkHapo/lHe TIPaBO PO3TJISA/IA€ TIpaBa JIOJUHA SK TIPU-
pozHi i HeBix'emHi. To6TO MpaBa JIFOAMHU HE € AaPYHKOM JePiKaBU.
BusnaeTnbcs, mo cdepa 3aXucTy IpaB JOIUHA HE € BUKITIOUHOIO KOM-
TeTeHIli€10 epkaByu. MixkHapo/[HE CIIiBTOBapPUCTBO BXKUBAE yCiX 3a-
XOJiB [Uist 3ar06iraH s i IKBialii HOPYILEeHb IPaB JIOAUHY B Till un
iHwii gepakasi. Cryaaucs it iCHYIOTh MisKHapOIHO-IIPaBOBi 3aco0M i
CI10cO6M KOHTPOJTIO 32 AOTPUMAHHAM IIpas oanan. CTBOpeHuii cIrei-
aJIbHUH Mi>KHApOJHUI MeXaHi3M 3aXUCTY MTPaB JIIOJAWHU — CIeIiaJlbHi
MiKHAPO/IHI OPTaHu, SIKi MalOTh KOMIIETEHIIiI0 PO3IJI4aTy BULIAJIKA
MOPYIIEHHS MPaB JIOAUHA y AepskaBax. Cepesl HUIX MOKHA HAa3BaTH
KiZlbKa HAaaBTOPUTETHININX:

Kowmicist OOH 3 nipaB smoquan — yHKIlioHATbHA KOMicis ExoHo-
Mmiunoi i corianbhoi pagu (EKOCOP) OOH, cknamaernes 3 53 npes-
craBHUKIB nep:xkaB—wieniB OOH. B ii pamkax itoth pisti poboui rpy-
Y, CreliayibHi 01oBifavi 3 mutanb npas goguan. Cepex OyHKITIH
Kowmicii rpeba 3a3Ha4nTH IIPOBEICHHS JJOCIiIZKEHb, [TOaHHsS PEKOMEH-
narnitt EKOCOP. Kowmicis cipusie kogudikariii i mporpecuBHOMY po3-
BUTKY Mi’KHAPOJHOTO TIpaBa B rajy3i mpas JIOANHU, TOTYIOYHU TTPOEK-
TH MiXKHAPOJIHUX [eKJapailiii, yrosx ta iHmux mokymentiB. Ilix eri-
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noto Kowmicii zie mporieaypa po3riisily TpUBaTHUX CKapT HA ITicTaBi
pesoutioniii EKOCOP 1503 Bix 27 tpasus 1970 p., sika € yuiBepcasib-
HOIO i He 3aJIeKUTh BiJl 3TO/U IepKaBH, 10 Hei MOXKe 3BepHYTUCS TPO-
MaJIsTHUH 3 Oy Ib-SIKOI JePKaBu.

Ha mincrasi MiskaapogHOTro makTy 1mMpo TPOMaASHCHKI i TOJiTHYHI
npaBa 1966 p. i MakyabTaTUBHOTO MPOTOKOJTY JI0 HbOTO mpaiioe Kowmi-
TET 3 IIPaB JIIOAWHY, KU CKIANAEThes 3 18 excriepriB. Y KomirteTi pos-
VIS AI0ThCS IHAWBIyaIbHi CKApTH HA OPYILEHHs Iepea0aueHIX Y MaKTi
IPaB 3 fepKas, 1o patudikyBain DakyabTaTuBHUI TPOTOKOI. OTpH-
MaBI ckapry, KomiTter roBoanTh 11eii hakT 70 BiroMa /iepKaBu-TIopy1il-
HUKA, SIKa MA€ TPOTITOM 6 MiCsI1iB HAJIaTH TUCHMOBI TIOSICHEHHST TI0/I0
[OPYILIEHHS i 3aXO0/IiB, 1110 OYAyTb BAKKTI AJIs BiZIHOBJIEHHS IIPaB.

€BporneiicbKuil cy 3 IpaB JIOAUHE OYB CTBOPEHMIA BiIIOBIAHO 10
€BporieiicbKoi KOHBEHIIIT ITPO 3aXKCT MpaB i ocHOBHUX cB0o60 1950 p.,
yKJIazeHoi B pamkax Paau €spornu. 3 HabpaHHAM YnHHOCTI y 1998 p.
ITporokosy Ne 11 o Kousewtiii BibyJiocst pehopMyBaHHS HEPBICHO
CTBOPEHOTO MeXaHi3My pO3IJIdAy iHAMBiyaJbHUX CKapr 3 MeTOIO
crpoueHns i migpuienns edgexkrusiocri. Konseniis mepegbavae
MpOoIeiypPy MOJaHHA CKapru i YMOBU HENMPUUHSATHOCTI CKapr: aHo-
HiIMHICTB; OCKapKeHHs TTOpPYIIIeHb [IPaB, He 3a3HaueHnX y KoHBeHItii;
PO3TJISIIaHHA 1Ti€l K CKapru B iHIIIH Mpolieypi MiXKHAPOAHOTO PO3-
[JISILY; He BUKOPUCTaHi yci BHYTPIilIHbOAEPKaBHI 3aCO6U IIPaBOBOrO
3aXHCTY; TIPONYCK 6-TUMiCAYHOTO TEPMiHY MiCJIA JATU TPUHHATTS
OCTaTOYHOTO BHYTPINTHBO/IEP;KABHOTO PillleHHs 10 cripaBi. PimenHs
Cyny € 000B’I3KOBUMU JIJIS IEPrKaBy. 3a BUKOHAHHIM PillleHb CIiAKY€E
Kowmirer minictpiB Pagu €Bpornu.

Bignosinno 1o MixxHapoaHoi KOHBeHIIIi 1Tpo JiikBifatiio ycix ¢popm
pacoBoi auckpuminarii gie Komirter 3 nikBiganii pacoBoi guckpumi-
narii (18 excriepriB), KonBenttii mpo mpasa autunu — KomiteT 3 mpas
mutuau (10 excnepriB), KonBenttii mpotu TOpTyp i iHIIUX KOPCTO-
KUX, HEJIIOACHKUX i TAKUX, 10 IPUHUKYIOTb FiJIHICTh, BUIIB ITOBOJ-
skenHs — Komiter mpotu Toptyp (10 excrieptiB) Totmo. Yci 11i komite-
TU CTBOPEHI /719 aHaJi3y 3/1iliICHeHHS BiITOBiAHNX KOHBeHIIill. Bonn
OTPUMYIOTbH 1 PO3IJIAAAIOTH AOIIOBi/I PO 3aKOHOAABY], Cy10BI Ta iHIIi
3aX0/[IH, 0 BXKUBAIOTHCS Jlep:KaBaMU-yUYaCHUKAMU 3 METOIO BUKOHAH-
H# iX 3000B’s13aHb 32 KOHBEHI[iSIMHU.



Po3gin 8
[NoniTvKo-TepPUTOPIANLHUI YCTPi gepHasu

§ 1. MNoHATTA NONITUKO-TEPUTOPIAMNLHOro YcTPOoIo

[Tz momiTHKO-TePUTOPiaTbHUM YCTPOEM CJIiJT PO3YMIiTH HAIliOHATh-
HO-TEPUTOPiaJIbHy OPraHi3allilo AepKaBu, U110 OXOIIIOE IIPABOBE CTa-
HOBMIIE CKJIAJIOBUX YACTHH JiepkaBu (peciyOJIiK, TaTiB, IPOBIHIIiii,
3eMeJib, KAHTOHIB TOIIO) i MOPSI/IOK B3AEMOBITHOCUH MiXK I[€HTPaJIb-
HUMM Ta MiClIeBUMI OpraHaMy BJIAJIU.

[ToniTuKO-TepUTOPiaJbHUN yCTPill BUBYa€E 1pobJIeMu 3 MUTaHb
oprasisaiii TepuTopii 1ep:;kaBu, ii CKJIaJ0BUX YACTUH, iX IIPABOBE CTa-
HOBWIIIE, B3AEMOBITHOCUHU MiXK IIEeHTPATBHUMMU 1 MiCIIeBUMU JIePKAB-
HUMU OpPTaHaMU BJIa/N.

Po3pizusiors 1Bi ocHOBHI (hOPMU O TUKO-TEPUTOPIATBHOTO yC-
TpoIO: yHiTapHy Ta Genepatusny. Bubip konkperHoi popmu momitu-
KO-TEPUTOPIaJIbHOTO YCTPOIO 3aJIEXKUTD Bijl 6araTboX YMHHUKIB: COIli-
AJIbHO-eKOHOMIYHMX, reorpadiuHux, icTOpuYHUX, HAIliOHAJIbHUX,
IO TEPUTOPIiil TOIIO.

§ 2. YHiTapHa Ppopma
NOAITUKO-T@PUTOPIAMLHOrO YCTPOIO

YuiTapHOIO HA3UBAETHCS €IMHA IIEHTPaTi30BaHa Iep:KaBa, 3 TEPU-
TOPi€T0, IO PO3IO/IiieHa Ha 3BUYAITHI afIMiHICTPAaTUBHO-TEPUTOPIaIbHI
a60 HalliOHAJbHO-TEPUTOPiaJbHI OMMHMIIL, 10 CKJIALY AKKX He Hajle-
JKATh IePKaBHI yTBOPEHHS. Y Cy4acHOMY CBiTi GiJbllia YacTUHA Jep-
sKaB — 1 0ZIHOHAI[IOHAIbHUX, | GaraToOHALIOHAJILHIX K PecIyOJliKaHCh-
KUX, TaK I MOHApXiYHUX — € YHITADHUMU.

YuirapHa ¢opma 3akpirieHa esIKUMU KOHCTUTYIiSIMU. Tak, y
Koncrurymii Icnanii 3adikcoBano, 1110 BOHA TPYHTYETHCS HA HETIO-
PYIIHIT €AHOCTI icTaHChKOI Hallil, sSIKa € €UHOIO 1 HEMOAITBHOIO /IS
Bcix icmanIiB. Bona BU3Hae i rapaHTye nIpaBo Ha aBTOHOMiIO Hallio-
HaJTBHOCTEN 1 perioHiB, /e BOHU MPOXKUBAIOTH, A TAKOK BiTHOCUHU CO-
gigaprocti mizk Humu. Koucruryiist Itaniiicekoi Pecybuiku mporo-
sonrye: «Pecirybiiika equna i HeloijibHa, BU3HAE Ta 3a0X0UY€ MicLIeBi
aBTOHOMIT; 37[IICHIOE HAUTIUPIITY aIMiHICTPATUBHY JleIeHTPATi3aIlii0
y TUX cepax AisIbHOCTI, SKi BXOAATD JI0 KOMIIETEHIIIT 1epyKaBu; KO-
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OPJAVHYE TPUHIIUIHN i METO/IN 3aKOHO/IaBCTBA CTOCOBHO BUMOT aBTO-
HoMii Ta geuenrpanisanii>. Kuraiicbka Haponna Pecnybiika €, sk
BiZIOMO, GaraToHalliOHaJIBHOO Jep:kaBoto. IIpoTe 3a GOPMOIO MOJIITH-
ko-teputopianbaoro ycrpoio KHP 1e — ynitapna nepskaBa. Koncru-
tyuiss KHP 1982 p. nporoJioliye ii anHoI0 6araToHamioHaIbHOO Iep-
JKaBOIO, sika OyJIa yTBOPEHA 3arajlbHUMK 3YCHJLIIME HAPOJIiB PisHUX
HaITiOHAJIBHOCTEN yCi€i KpaiHnu, a aBTOHOMisI HAZIAEThCSA HAIliOHAJb-
HUM MEHIIIOCTSIM, 1110 KOMIIAaKTHO MEIIKAIoTh Ha il TepuTopii. A och
Koucruryist Pecriy6siku Boarapist 1991 p., Ha TepuTopii siKoi mpo-
JKUBAE HalliOHAJIbHA MEHNICTh (TypKH), poroJionryoun Bosrapiio
€IMHOIO 3 MiCIIEBUM CaMOBPAIYBAaHHSAM, IOJIA€, IO Y ep>KaBi YTBO-
peHHS TepUTOPiaTbHOI AaBTOHOMIii BBAXKAETHCS HETTPUITYCTUMUM.

BisbiricTs KOHCTUTYIN 3apybiKHUX AepKaB Ge3ocepeHbo He
3aKpiIlIioE yHITAPHOI (hOPMHU JIEPKABHOTO YCTPOIO.

VHiTapusM IpuiinoB Ha 3MiHy (eonasibHill posapiOHEeHOCTI it TOMY
B iCTOPUYHOMY CeHci 3irpaB nporpecuBHy poJjb. Ha cyyacHomy icto-
PUYHOMY eTalli € 3MOTa MPOCTEXUTU TEHJEHII0 040 3MillHeHHS
LIeHTPaJIbHOI BJIaJIU Y JiepsKaBaX, IOCUJIEHHS KOHTPOJIIO [IEHTPAJIbHUX
OpraHiB BJIa/IN 32 MiCIIeBUMU OpraHaMU Ta OpTaHaMU CaMOBPSITyBaH-
Hs. 3 TIOTJISITY Ha YIIPaBJIiHHS /IeP:KaBOIO YHiTapHii (hopMi BimaeTs-
cd nepeBara 1epe denepartieio.

Ak nosiTko-TepuTopianbHa hopMa yCTPOIO YHITApU3M Ma€ Taki
TOJIOBHI O3HAKU: Ha TEPUTOPIi BCi€i Kpainu i€ €quHa KOHCTUTYILid;
(yHKITIOHY€E €IMHA cUCTeMa BUNINX OPTaHiB /lep;KaBHOI BJIau 1 y1I-
paBJiHHA, a 11 IOPUCAMKILiA IMTOIIMPIOETHCA HA BCIO TEPUTOPIIO KpaiHu;
MPaBOCYII 3MiUCHIOETHCA Y MeXKaX IEHTPATi30BaHOI CUCTEMU Ha
Mi/ICTaBi EAMHUX HOPM MaTepiaJlbHOTO Ta IPOIECyaJbHOIO IIPaBa; i€
€/IMHA CTPYKTYPa OPraHiB KOHCTUTYIIHHOTO KOHTPOJTIO (HATJISILY ); Te-
pUTOPid PO3NOMINIETHCA, K MPABUJIO, HA MTPOCTi aJAMiHICTPATUBHO-
TepuTopiaabhi oauuuii (06jacTi, MPOBiHLII, OKPYTH, BOEBOJACTBA
TOIIO), a iHO/I 1 HA aBTOHOMHI a/IMiHiCTPAaTUBHO-TEPUTOPIaJIbHI Y1
HaIliOHAJIbHO-TEPUTOPiaTbHi OJUHUILI, TPABOBE CTAHOBUIIE AKUX pe-
TYJIIOETHCS KOHCTUTYII€0 1 HopMatuBHuME aktamu (KHP, ITtamis,
Icnanist); mpaBa opraHiB Biau i caMOBPSIyBaHHS BCTAHOBJIIOIOTHCS
B OJJHOOIYHOMY HOPSIKY LEHTPAIbHOIO BJIAJI0I0; BCTAHOBJIEHE €/1HE
TPOMAJISTHCTBO.

VHiTapu3M IIEBHOIO MipPOIO 3yMOBJIIOETHCSI TAKOXK MOTPeOGAME PHH-
KOBOI €KOHOMIKH.
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§ 3. PegepatvrHa popma
NOMiTUKO-TEPUTOPIANLHOrO YCTPOI

DeneparnBHa (hopMa TMOTITHKO-TEPUTOPIATHHOTO YCTPOIO MEHIIT
MOTIMpeHa MOPiBHSAHO 3 YHITAPHOIO (hOPMOIO.

Coorozni y cBiTi icHytoTh Taki genepaTuBHi nep:xkasu, ak Pocid,
CIIIA, Kanazxa, Ascrpadnisi, Himeuunna, ABctpisi, Besbris, Coio3na
Pecny6uaika IOrociasis, Aprentuna, Bpasuiis, Mekcuka, Inpis Ta in.,
TOOTO KpaiHu, SIKi Bi[irpaoTh IPOBIIHY POJIb B eKOHOMITI CBiTY. BoHI
pO3TalllOBaHi Ha Pi3HUX KOHTUHEHTAX, BUPI3HAIOTHCS IIJIOIAMU CBOIX
TepuTopiil (Big ABcTpadiii, ska 3aiiMae BeCb KOHTUHEHT, 10 HEBEJIU-
kux — ABcrpii Ta Besibrii) Ta € yHikasbHUMU 32 CTYIIEHEM CBOTO I10JI-
iTHYHOTO # KYJIbTYPHOTO PO3BUTKY, & TAKOK 32 HAIlIOHAJIBHUM CKJIa-
JIOM HacesleHHsl. 3araibHa KiJIbKICTh X HaceIeHHsT HABJIMKAETHCS 10
IIiBTOpa MiJbAPAU IPOMAJAH.

Crnouarky denepanig Bunuknaa y CIIA (1787 p.). [loxitTuko-te-
puTtopianpHuil ycTpiit okpeMux Kpail He € ctasuM. IIpo 1e cBiguuTh
JTIOCBiJl IeIKUX €BporeicbKux aeps:kas. Tak, mpotarom XX ct. Yexo-
cioBayunHa Gysia yHitapHoo fgepskaBoio (1918 — 1968 pp.), bemnepa-
TUBHOIO fiep:kaBoio (1969 — 1992 pp.), a 3 ciuna 1993 p. HYexocJio-
Baitpka Denepaitist B3arasi npununuia cBoe icuyanns. Ha ii tepu-
Topii yrBopumcs ABi yHitapHi mepxkaBu — Yecbka Pecnybuika i
CuoBaipka Pecy6utika (CioBauunaa).

¥ 1946 p. 6yna yreopena IOrociaaBcbra Mesepaliist, 10 CKIaLy KO
BXOJWJIM 1IiCTh peciyOJIiK i gBa aBroHoMHKX Kpai. [Tozii kinig 80-x —
nmouyatky 90-x pokiB XX cT. mpusBesiu 710 po3nany denepaiii y Tomy
BUTJISI, sikuit OyB nepenbauenuit Koncruryitiero 1974 p., i yrBopena
Hosa IOrocnascbka Denepaitis — Corosna Pecny6iiika IOrociasis,
cy6’exTamu sikoi crasm Jiire a8i peciiyOniku — Cepbist ra YopHoro-
pist. Perrra kosumaix cy6’exris IOrocaascbroi Depepartii remep icaye
SIK CAMOCTIHi HaIliOHAJbHI /TepKaBU.

Y 1993 p. 3aBepiuBcs [0BrHil mpoiiec nepeTBopenns bembrii 3
YHITapHOI lep:kaBu Ha de/lepaTUBHY.

ODenepatiis — 11e COIO3HA IEPHKABA, 110 CKIATAETHCS 3 OKPEMUX JIEP-
JKABHUX YTBOPEHb (pecitybIIiK, ITaTiB, 3eMeJib, TpoBiHiliit). /[o ckia-
1y Pociiicbkoi Dejepaliii BXoagTh pisHoMaHiTHI cy0’ekTn (enepariii:
pecnybJiiky; kpai; obsacti; aroHoMHa 06s1actb; Mocksa, Cankr-Ile-
TepOypr — Micra (esepasbHOTO HiANOPSAKYBaHHS — Ta aBTOHOMHI
okpyru. i mep:kaBHi yTBOPEHHS MAIOTh Ha3BY «cy0’ekTH denepartiis.
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[TpaBose craHoBulle pecirybJIiK, MITATIB, 3eMeJb, IPOBIHIINA pery-
JIIOETHCSI KOHCTUTYIIi€10 (pesepaltii Ta BIACHUMU KOHCTUTYIiSIMU
cy6’exriB (demepallii, 10 MAOTh BiAIIOBiAATH KOHCTUTYIIiSIM CIILJIKH
(coto3y). B Iuaii, nanpukmnam, tineku oxun mrat 3 25 (Ixammy it
Kammip) mae BacHy KOHCTHUTYIIIIO.

OG0B’ AI3KOBICTD BiJIIOBIAHOCTI KOHCTHUTYIIi cy6 €KTiB (bepepariii
KOHCTHTYIIii coio3y mepenbayeHa y 3akoHax Himeuunnu, ABcTpii Ta
inmux denepatuBHUX AepkaB. Tak, ct. 28 OcnoBHoro 3akony @PH
TPOTOJIONTYE, 10 KOHCTUTYIINHUI yCTpili 3eMesib Ma€ BifmoBizaTn
OCHOBHUM 3aBJIaHHSIM peciy0IiKaHChKOI, I€MOKPATHYHOI Ta COIlialIb-
HOT TPaBOBOI /IepKaBH 3TiIHO 3 BUMoramu cyyacHoro OCHOBHOTO 3a-
kony. Cy0’exram eziepaliii HAAETHCS TIPABO B MEKaX IX KOMIIETEHITi1
pUitMaTH 3aKOHMU, 1[0 He cylepevyaTh 3araibHodeepaTUBHOMY 3a-
KOHO/IAaBCTBY.

B oxpemux denepaniax (CIIA, bpasumnis, Mekcuka, ABcTpastis
Ta iH.) yTBOpeHi cBoepinHi TepuTopianbhi ogunuii. Tak, y CHIA,
Mexkcumi ta iHmmMX deaepaTUBHUX JlepKaBaX iCHYOTHh (eepabHi
OKPYTH, € OCTPiBKH, pud, KOHTHHEHTAIbHUH T1eJTb(, BHY TPIllTHi MOp-
CbKi BoJu, ki He € cy6’exTamu (ezepatiii.

Koncruryuii denepaTuBHUX AepKkaB He HanaloTh cyb’'ekram ¢e-
Jepaitii mpaBa Buxoy 3 deaepariii, To6TO pasa celecii.

[Ipore, sik cBiguuTH icTOPist hemepasiamy, iIHKOIM ITHOTO HE JIOCUTB,
1106 cTaT MePeniKoIoIo s BUXony 3 (enepaliii okpeMux cy6’exTiB
32 IX OasKaHHSIM.

Tak, Korcturytisa IOrocnasii 1974 p. i Korcturymilinuii 3akon
po Yexocuosaipky Dexepartio 1968 p. He HagaBanu cyb’'exram de-
mepaiii npaBa Ha Buxiz 3 Hei. IIpore KosumHi cy6’exTu demepaliii,
3okpema Xopsarist, CiioBenist Ta inmri cy6’ektu, posipsaiu demnepa-
TUBHY CITJIKY, TPOBiBIIN pedepeHIyM.

YexocnoBanpka Dezepaltist MPUITUHNAIA CBOE iCHYBaHHS Ha TIi/I-
crasi npuitnsatux Megepanbaumu 36opamu YexocI0BaYdYMHU HU3KU
KOHCTUTYIIHHUX 3aKOHIB.

[Monituuniii icTopii Bimomi it Bunaaku Buxony 3 denepaiiii ta
cTBOpeHHs He3anekHuX gepkas. [le posnag CPCP ta yrBopenHs cy-
BEpPEeHHUX He3aJIe;KHUX /lepKaB, Buxia baurnazgent i3 [lakucrtancokoi
Deneparii, a Ciaranypy — 3 Mexepanii Mamaiizii. OgHak y nessKux
BUIIaJKaX cripoba BUUTH 3i ckaxy demepaliii mpuayiyBajacs 306poii-
HUMU (pepepansbHUMK CUJIaMH. 3aKiHUMUIACS TTOPA3KOI0 Y KOBTHI
1995 p. crpoba 3 gomoMororw pedepeHayMy BUIITH 3i CKJIaLy mepe-
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BaskHO aHrsioMoBHOI Kanazicbkoi @Dezpepartiii ppaHKOMOBHOI ITPOBiHIIiT
Kgebexk.

Ipunuunu yerpoio geaepauii. 1. Depepanis nobyposana 3a Te-
purtopianpaum npuniunoM. e CIIA, bpasuiis, Mekcuka, ABcT-
pisg, Himeuunna, ABctpasis Ta in. Tak, skozmen i3 50 mrratis CIITA e
OyB yTBOPEHUH 32 HalliOHAJbHOIO 03HAKOI, OfIHAK Ha MiBAHI KpaiHU
TEMHOIIKIPe HACeJIeHHsI CKIIajIa€ OiblinicTh; y Mekcukancbkux Croury-
yenwux IllTatax icHytoTh Tpy HalionanbHi Tpynu i 31 mraT; B Apren-
TUHI yTBOPeHO 22 mTaTtu, Jie € ABi HanionaiabHi rpynu; y Himeuunwi
€ O/IHa Hallig, a cy0’exTiB demepaltii micis 06’ ennanns 3 HIP — 16; B
ABCTpii IPOKMBAE OfHA Hallisl, IPOTE 3eMeJlb, sIKi € cyh’ekTamu de-
nepartii, — 9.

2. Mepneparis, mobdypoBaHa 3a HanioHanbHUM HpuHIUIoM. Cy6’ek-
tamu (epepartii Corosuoi Pecrybmiku IOrocaasist 3a Korcruryiiieo
1992 p. € aBi pecybaiku — Cep6ebka Pecny6uika ta Peciy6irika
Yopuoropis. He3paxkaioun Ha yKe BeJUKY BiIMiHHICTb y KiJIbKOCTi
HacesieHHs1, cy0’exTu depepallii MatoTh piBHi paBa. JlocuTh CKa3aTH,
mo koau npesugentom CPIO 6yuxe oGpanuii cepb, To mpem’ep-
MiHicTpOM Oye YopHOropellb, i HaBIaKu; pecinyOJiku MaloTh CBOI
KOHCTUTYIIii i FPOMaJAHCTBO.

PisHonpaBaumu cy6’exramu Oesibriicbkoi dezepaliii, moynHaro-
yu 3 1993 p., konm 3aBepuiniiacsa Tpancdopmariis bessrii Big yHiTap-
HO1 J10 (peiepaTUBHOT IepKaBH, € ob61IHA Dranapis, HaceTeHHS TKOT
PO3MOBJISIE HilepJIaHIChKO0 MOBOIO, 00urHa BasoHis, 1o 3acroco-
By€ (bpaHIly3bKy MOBY, Ta BpIocesIbChK il perioH, e BAKUBAIOTh OGUABI
moBu. Cy6’exru 1ii€i enepartii piBHOTIPaBHi. Y TBOpeHHAM (deepartii
OyJii MPUIIMHEHI cenapaTUCTChKi TeHAeHIii cepen hraMaH/IIiB, SKi
CKJIa/1al0Th 6J113bK0 60% ecaTUMinbHOHHOTO HaceaeHHsT Besbrii.

Inais — GaraToHallioHaIbHA JepsKaBa, 10 00’ €AHYE TIOHA AECATH
Hallill, BeJINKY KiJIbKiCTh HapopHocTell Ta eTHiuvHUX rpyI. [lepiox 3
1956 mo 1960 pp. BixzHaueHO siK 00y peopraHizallii iHIiiicbKOi (e-
Jiepaiiii 3a HaIliOHATbHOIO OCHOBOIO. 3JHAYHY YAaCTUHY GaraToHalio-
HAJIBHUX MITATiB GyJI0 PeopraHizoBaHo B ogHoHaiona bui. Y 1989 p.
(dbyHKIioHyBamo 25 mWTATiB i KiJibKa COI03HUX TePUTOPii. Y Iitomy
HallOHaJIbHUHI IPUHIKIL 100y n0BU depepalii B IHii Bupasuas cebe.

3. Mepepaliist, moOymoBaHa 3a 3MilIAHIM ITPUHIUIIOM: Hal[iOHAIb-
HuM 1 Teputopiaspaum. 3rigno 3 Koncruryiieio Pociiicbroi Dejre-
paitii 10 ckaa/y 1ep:;KaBu BXOJAATh YTBOPEHI 32 HAlliOHAJbHUM IIPUH-
oM — 21 pecy6iika, oHa aBTOHOMHa 06J1acTh i 10 aBTOHOMHITX
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OKPYTiB, 32 TEPUTOPiaJIbHUM TPUHIUIIOM — 49 obsacTeld i 1Ba MicTa
denepanbHOrO 3HAUEHHS.

Cy0’extu demepariii MaloTh CBOi 3aKOHO/IaBYi, BUKOHABYI Ta Cy-
nosi opranu. HaszuBalorbcs BoHu 1o-piznomy. Tak, 3akoHOaBUUM
opran mtariB B [a7ii € nericaatyporo, y CIIIA — 3akonozaByot0 un
reHepabHoIo acambiiecto, y MeKcHili — 3aKOHOJaBYMM OPTaHOM, Y
Himeuuuni ta B ABcTpii — JlaH/TArOM 3€MJIi TOIIIO.

3akoHoMaBui oprauu cy6’exTiB demepallii 06UpawThCst BUOOPUUM
KOpItycoM Imrary (3emii). 3a CBOEI CTPYKTYPOIO BOHU ab0 O[HOMA-
narhi (HiMeuunHa, ABcTpist, Gibimicts mrartis [Hail Ta oguH mraT—
He6packa — y CIIIA), abo aBomajaTHi.

Buxomasuy Bajsy yocobiioe rybepHaTop, SIKUi 06UpaeThCst moB-
nouitaiMu rpomagsaamu (CIIIA, Mekcuka ta iH.) ab0 IpU3HAYAETH-
csaipesugentoM (Tamist). [Hoi 11e poOUTH ypsijl 3eMiti, AKHit 00MPAETH-
cg nmanararom 3emii (Himeuunna, ABctpis).

Cy6’extu denepartii MaiOTh, SIK TIPABUJIO, 0COOUCTE TPOMAIISTHCTBO.
XapaxrepHoio (hopMaIbHOIO 03HAKOIO (heJlepaTUBHOI iep:KaBU € 110-
nBiitHe rpoMazsTHCTBO. [ToaBiliHe TpOoMaisiHCTBO 3ahiKCOBAHO y KOH-
crutynisx CIIIA, Himeuunnu, ABCTpii.

Tax, poszin Ii nonpaska XIV go Koncruryuii CIITA nepenbaua-
10T, 1110 0cobu, Hapopkeri abo Hatypasizosani y CIITA Ta miggersi
ix Bmaxi, € rpomagsgHamu CIIIA i mratis, 1e BOHU TPOKUBAIOTb.

Y koHCTUTYIiSX JaTHHOaAMepuKaHChKuX (exepamiii (Mekcuka,
Bpaswnisi, Aprentuna, Berecyesa) 3akpinmioeThest COI0O3HE TPOMA/ISTH-
CTBO Ta TPOMAJISTHCTBO Cy0’€KTIB. AJie BiIHOCHHU Y raiy3i TpPOMajisiH-
CTBa PETYJIIOIOTHCS TIEPEBAKHO 3aKOHAMU (heziepartii.

¥ Koncrutytii ABcrpii (1. 1 ¢T. 6) 3anucano, 1o s KOsKHOT 3eMti
icHye cBO€ IpoMaJIIHCTBO. ['0JI0BHOIO I1epelyMOBOIO TPOMaIsIHCTBA
3eMJIi € HAJIESKHICTD 10 O/IHi€l 3 ii 001uH. 3 HAbYTTAM IPOMaISHCTBA
3eMuti HaGyBaETHCS i TPOMAIIHCTBO (emepartii. Kosken rpomMaasgamn
(enepanii mac y Oyap-aKiii i3 3eMenb Taki caMi mpasa it 060B’I3KH,
110 ¥ TPOMAISTHY ITi€] 3eMUTi.

Koncturyniss ®PH BigHOCUTH 10 KOMIIeTeHIIIT (pemepaabHIX
OpPTaHiB BCTAHOBJIEHHS TpoMaigHCTBA desepariii (1. 2 ¢T. 73), a cT. 74
1. 8 BCTAaHOBJIEHHS I'POMA/ISIHCTBA 3eMeJIb Bi/IHOCUTD 110 KOHKYPYIO-
4yoro 3aKoHOaBcTBa. KokeH HiMelnb Ma€ y KOXKHill 3eMJIi OfHAKOBi
rpoMaJITHCHKI mpaBa Ta 0008 si3ku (1. 1 ct. 33). 3 HabyTTsam dene-
PaTBHOTO TPOMAISTHCTBA ABTOMATUYHO HA/IAETHCS TPOMAJITHCTBO OK-
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pemoi 3emiti. Korctutytist [Hii BcTaHOBIIOE TiTBKY COI03HE TPOMa-
JSHCTBO.

DepepalbHUN HAPJIAMEHT, SIK IIPABUJIO, OYAYETHCS 3a JBOIAJIAT-
HOIO cxeMOoI0. BepxHi masatu Bif6uBaioTh iHTepecu cy6’ekTiB dese-
pamii. Bonn matots pisai Hazpu: Cenar (CIIA, Mekcuka, bpasuris,
Kanana); Pana mraris (Iaxis), @enepanvna Pana (ABctpis), Pana
beneparii (Pocis).

Hwxui manmaté € opranaMu 3araJlbHOCOIO3HOTO TIPE/ICTABHUIITBA,
BOHU 00OMPAIOTHCS 32 TEPUTOPiaJbHUMKU BUOOPYMMU OKPyraMu Ha
MEHIIT TPUBAJINIA CTPOK TTOBHOBAXKEHb, Hi’K BEPXHi MaJIaTH.

Bepxni nanaTty € npeacraBHUKaMu iHTepecis cy6’ekTiB depepalliii,
BOHU OGUPAIOTHCS HA AOBUIMH TePMiH, Hisk HYoKHI majaT. [cHYI0Th
pisHi crioco6u yTBOpeHHS BepxHix nasat. Ilepuuii crioci6 mossrae y
TOMY, 110 BOHM 00MPaIOThCs Y (QiKCOBAHOMY CKJIajli, He3aJIesKHO Bij
KUJIbKOCTI HacesieHHs cy0’ekTiB depepallii, IO iXHiX TepuTOpiii Ta
inmux kpurepiis. Tak, yci 50 mraris CIIA obupatots 1o CeHary 1o
JIBa CEHATOPH; KOKeH mTaT i defepasbHuil OKPYr MeKCUKaHChKUX
Crosryuenux IItaTiB Takok 00Kpac 110 Ba YIEHH ITaJaTi CEHATOPIB,
a KoskeH mrrat bpasuiii — mo tpu cenaropu. J[pyruii criocib yrBopeH-
H#1 BEPXHIX [asaT nepeadadeHuil, HalpUKJIai, KOHCTUTYIAMEI ABCTPii
ta [uaii. KinzpkicTs uneniB Mexepanbuoi paau ABcTpii Ta Pagn rirraris
B THii, aki 06OMpaIOThCS BiAIIOBIAHO 3€MJISAMU Ta IITATAMMU, 3AJIEKUTD
BiJl KiJibKOCTI HaceseHHs cy0’exriB degepaltii. Tak, HaiiuncieHHima
semuist Asctpii obupae 1o Depepanbioi pagu 12 npejacraBHUKIB, a
3HAYHO OL/IBINUI 32 KiJIbKiCTIO HaceieHHs [HaichKuii mraT — 34 wie-
Hu 110 Paau mtaris. Meni HacesieHi cy6’extu nux degepaltiil, Biamo-
BifiHO, — 3 i 4 mpe/cTaBHUKU. XapaKTepHY pUCy yTBOpeHHs Pann
mrratiB B [uzii cranoButh npusnavenus 12 ii unenis npesujeHTom
peciy6uiku. Tpertiit crioci6 npuramantuii Cenaty Kanaau ta ByH-
necpary Himeuuwmnu. Konctutyiii nux gep:xaB yCTaHOBUJIM Pi3Hi
HOPMU IPEJCTABHUIITBA, SIKi 3aJeKaThb BiJl KiJbKOCTI HaceJleHHS
nposinmil y Kanazi (4—-24) ta 3emens y Himeuuuni (3—6).

Cenaropu y Kanaji nmpusHavaioThCst reHepaa-rybepHATOPOM, a
yjieHn OyHzecpaTy IPU3HAYAIOThCA Ta BiAKIMKAIOTHCS yPsiIaMU 3e-
MeJib; HapelTi, OCTaHHii crocié — Po3MesKyBaHHS KOMIIETEHIT MizK
co1030M i cy0’ekramu degepallii — Ma€ BeJIMKe 3HAYEHHST, OCKIJIBKU
BiJl IPUHIUIIIB PO3IOAILY TAaKOI KOMIIETEHIIII 3a/1eKaTh IIpaBoBe cTa-
HoBuIlEe cy0’exTiB (epepallii, iXHi BIIHOCUHU TOMIK cOOOIO Ta 3 1IeH-
tpoMm. Ii muTaHHS BUPINIYIOTHCST HEOTHAKOBO B Pi3HUX deepaltisax i
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Ha Pi3HUX CTYIEHSX iX PO3BUTKY. Y Ce 3aJIesKUTh He TiJIbKU Bifl BilHO-
CUH TIOMiX KJIacaMU ¥ HaIligMU BcepennHi Kpainu, a i Biji MpuynH,
10 AUKTYIOTHCST Mi*KHAPOHUM CTAHOBUIIIEM.

Depepallii PO3PIZHAIOTHCS 3a CTYIIEHEM IIeHTpaJIisallii abo aeleH-
TpaJisarii Biaau.

KoHcruTyliii nepeabayaoTs po3MeKyBaHHS KOMIIETEHIIIT MiK IeH-
TPOM i iep:KaBHUMU yTBOpeHHsAMU. KoMIeTeHIliss — 11e CyKymHiCTb
3aKpiljieHux y MpaBOBUX HOPMaXxX IOBHOBAa)KEHb y pidHUX cdepax
JISIBHOCTI, pO3IIOALJ IIpaB Mixk (eiepalicio B LijoMy Ta ii cy6’exra-
M. Takuii po3nois 3a6e3meay€eThCss HOPMATHBHUMU AKTAMU B Pi3HI
crioci6. YacTo KOMIIeTeHIlist Ma€ KillbKa BU/iB: BUKJIIOUHY KOMIIETEH-
1iro ezmepaiiii (To6TO TaKy, sika BUKOHYETbCS TIJIBKU COIO3HUMM Opra-
HaMu); BUKJIIOYHY KOMIIeTeHIlilo cy0’'ekTiB (enepaliii; cymicuy, abo
30iKHy, KoMIIeTeH1io (peneparii Ta ii 4IeHiB; 3aIUIIKOBY KOMIIETEH-
1ito (B ABctpii Ta y HiMeuunHi icHy€ OHATTS «KOHKYPYIOUOi KOMIIe-
TEeHIIii», ocTaHHs ABJIsI€ cOO0I0 PisHOBU 36ixKHOI, 200 CYMiCHOI, KOM-
TTeTEeHIIiT).

VY neskux kpainax (CHIA, Kanazi, Jlarmnoamepukancbkiii Meje-
paiiii) icHyIOTh /iBa BUJIU KOMITETEHIIil: BUKJIIOYHA KOMIIETEHIisS CO-
103y Ta 3aJIMIITKOBA KOMITETEHIIis1 ¢y ekTiB denepartii. [0 BUKIIOUHOT
komrieteHIii CIIIA HameXuTh peryaioBaHHS TOMIKIITATHOT Ta 30B-
HIIHBOI TOPTiBJIi; KapOyBaHHS MOHET, BCTAHOBJIEHHS CTAHAAPTY MipH
Ta Barw; OrOJIOMIEHHS BiHI; TPU30B /10 BIHCHKOBOI CITY:KOU Ta yTPH-
MaHH apMii; CTBOPeHHS Ta yTpuMaHH: BificbkoBo-Mopcbkoro Duro-
TY; 3[ilICHEHHS 30BHIIIHIX Bi[HOCUH; YKJAQJE€HHS TTO3UK BiJl iMeHi
CIIIA; BugaHHa 3aKOHIB 1151 3a0€3IIeYeH s UX IIOBHOBaKeHb (CT. 1
po3sz. 8 Torio). Pemta nutanb, He 3ralaHuX Y IIbOMY TIepPeJiKy, 3TiIHO
3 MONPaBKo0 X, CTOCYIOTHCST BUKJIOUHOI KOMIIETEHITii mTaTiB (1Ipo-
Be/IeHHsT BUOOPIB, BCTAHOBJIEHHST OPTAHiB MiCI[EBOTO CAMOBPSIIYBaH-
H¢, 0XOPOHA 3/I0POB’sl i FPOMa/ICHKOrO IOPSAAKY, IPUHHATTS Ta BHe-
ceHHs 3MiH 0 Korcruryiii mrary Ta ioro oprasiB Biaju i ypas-
ainng, parudikaris nonpaBok 10 Koucrurytii CIIA).

Koucruryis il 3akpiniioe Taki BUjix KOMITeTEHIIi1: BUKJTIOUHY
KOMIIETEHILII0 COI03Y, BUKJ/IIOUHY KOMIIETEHIIO IITATiB i CYMICHY KOM-
IIETEHIiI0 COI3Y 1 ITaTiB.

[lo Buktounoi komrerentii coto3y Koncruryist [uzii BigHOCHTD
97 nurtanb, y TOMY YKCJI BCi TUTAHHS NO/I0 OpraHisaltii i 3aiiicHeHHs
060pOHK KpaiHu; 30BHIIIHBOI IOJITUKY (BiJHOCUHU 3 iHO3EMHUMU



MoniTMKo-TePUTOPIAMLHUIA YCTPin gep+osn 95

JepsKkaBaMu; TUTIIIOMAaTUYHEe, KOHCYJIbChbKE M TOPTOBE TPECTABHUIL-
TBA; y4acTh y Mi’KHapOAHUX KOH(EPEHITiIX; YKIaJAeHHs yTo/A 3 iHO-
3eMHUMH Jiep;KaBaMU; MUTaHHSA BiliHU Ta MUPY; TPOMAJISHCTBO, HATY-
pamizaiis Ta ino3zeMHi miazani. /lo HUX HaJIEXKATh TAaKOX MUTAHHS
1[0/10 3aJII3HUYHUX, MOPCHKUX i IOBITPAHUX HIJIAXIB CIIOJLyYEHH, 3a-
co0iB 3B’I3Ky; IPOLIOBOIO 06iry; MOHETAPHOI CHCTEMH, IHO3eMHOI Ba-
JIOTH, 6GAaHKIBCHKOI clpaBu, (POHAOBUX i TOBaPHUX Oip:K; PO3BUTKY OC-
HOBHUX TaJly3ell TPOMUCTIOBOCTI; PO3BUTKY I KEPIBHUIITBA KYJIbTYP-
HUMM YCTAaHOBAMW HAIiOHAIBHOTO 3HAYEHHST TOTIIO ).

Jlo BUKJIIOYHOT KOMIIETEHILii IITaTiB Ha/leKaTh: 3a0€e311e4eH s IPo-
MaJICbKOTO MOPSLAKY i HoJriteiicbka crysk0a; 31iiiCHeHHS IPaBOCY IS
MicileBe caMOBPSIIyBaHHs; 0XOPOHA 3/[0POB’s, OCBiTa (32 BUHITKOM
[UTaHb, BiZlHECEHUX 0 KOMIIETEHIIIT 0103y ); 3ac00M 3B’A3KY, a TAKOK
BeJIMKe KOJIO TUTaHb, TOB SI3aHUX i3 CLIbChKUM TocIiogapcTBoM. I1po-
Te 32 YMOB Ha/I3BUYAHOTO CTaHy COIO3HUU MapJiaMeHT Ma€ MPaBO
HpUIMaTH pilleHHs 3 6y [b-AKIX IUTAHb.

[lo cymicHOT KoMITeTeHIIii cOI03y i MTaTiB BilHECEHO: KPUMiHAIb-
He [IPaBo i KPUMIHAJBHUH IIPOLIEC; 3aKOHOAABCTBO IIPO HLII00, CiM'10
Ta ONiKY; 3HAaYHYy YaCTUHY LIIMBiJIBHOTO IIPaBa i IMBiJIBHOTO IIPOIIECY;
3aKOHOJIABCTBO TIPO MPOMCIIiIKY, TPOMUCJIOBI I TPY0BI KOH(JIIKTH;
KOHTPOJIb 3a I[iHAMH.

[Murannsg, 1o He nepegdadyeHi )KOLHUM i3 BUAIB KOMIIETEHILIT, Ha-
JIEKaTh JI0 [IOBHOBAKEHbD IITATiB.

§ 4. ABTOHOMHI YTBOPEHHA Y 30pYbiKHNX gepHaBax

VY cydacHOMY CBiTi HApaXOBYEThCS OJIU3BKO JBOX TUCAY BEJIMKHX i
masinx HapojiB. Cepen Hux Gisbir stk 320 mepeBUILYIOTh MiTbiIOHHE
HaceneHHs. Ha niaHeTi Hemae siep:kaBH, /e Pa30M 3 OCHOBHOIO Ha-
1i€lo, KA Jaja CBOE iM’s eprkaBi, He Kuau 6 MPeACTaBHUKY IHIIUX
Halliil, HapogHocTeit a60 eTHiuHKMX rpyn. OMHi HAllOHAJIBHI MEHIIOCTI
IIPOKUBAIOTh KOMIIAKTHO, iHIIII — PO3CisAHi cepell OCHOBHOI Harlil.

Koncrutynii nep:kaB 3 1eMOKPATUYHUMU TPAJUIISIMU TIPOTOJIO-
LWYIOTH PIBHICTb IPOMA/ISAH, HE3AJIEKHO Bijl IX pacoBoi Ta HalliOHAJIb-
HOI HaJIEKHOCTI, a HallilOHAJIbHI MEHIIIOCTI, 1[0 IIPOKUBAIOTh KOMIIAKT-
HO, TIPe/ICTaBJIeHi y pi3HUX BU/IaxX aBTOHOMIi. [HO/i piBHOIIpaBHICTH y
BCix cepax cycCHiJibHO-TIOJITUYHOTO, EKOHOMIYHOTO Ta KYJIbTYPHOTO
SKUTTS IEKJIAPYEThCS B IHIIMI ¢11ocio.
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ABTOHOMIST — 11e BHYTPIIlIHE CAMOBPSI/TyBaHHS MI€BHOI /Iep:KaBH,
stka Ma€ reorpadivHi, icropuyuHi, HallioHaIbHI 60 1HIIT 0COBIUBOCTI.
ABToHoMist mpuTaManHa sk yHitapaum (Irtamnis, Icnanis, Beauxko-
6puranis, Janis, KHP, [Topryraiuis, QinngHaisg Toimo), Tax i ¢pee-
patruBauM (Iumist, Pocist) nepskaBam. 3a xapakTepoM aBTOHOMis
OyBae HalllOHAJIbHO-TEPUTOPIaIbHOIO Ta aJAMiHICTPATUBHO-TEPUTO-
piaJbHOIO.

[lo HamioHaTbHO-TEPUTOPiaIbHOI aBTOHOMIi HaJleKaTh COIO3HI Te-
puTopii i aBTOHOMHI OKpyTH B [H1i1; aBTOHOMIT HiMEIIBKOTO HAaceIeHHI
B Itanii (obmacte TpeHTuHo-Asibro- Anumxe), 8 Icnanii (Kpaina Backis,
Karasmonis, Famicist Tomno), Ananaceki octposu y Qinssiazaii (3acenei
mBenamn ), I'pernanzia y Janii (3acesena eckimocamu). ¥ KHP yTBo-
PeHO KiJIbKa BU/IiB HaIliOHAJIBHO-TEPUTOPIaTbHUX aBTOHOMIH.

AjminicTpaTUBHO-TEPUTOPiaIbHA ABTOHOMISI yTBOPIOETHCS 3 ypa-
XYBaHHSIM iCTOPUYHUX, TeorpadivHNX, FOCMOAPChKUX Ta iHITNX YMOB
CTOCOBHO Pi3HUX YACTUH JIEPKaBU, HATTPUKJIA] A30pPChbKi OCTPOBU Ta
octposu Mapneiipu (IToptyranis); Hlotnanzgis ta Ilisaiuna Ipaanmia
(BesmkobpuraHis).

AJIMiHiCTpaTUBHO-TEPUTOPiaIbHA aBTOHOMis Ma€ OiJibIiie I1paB, Hix
3BMYaiiHa afiMiHicTpaTuBHA ofmHUIIS. [[paBOBe cTaHOBUIIE AaBTOHOM-
HUX YTBOPEHD 3aKpiljieHe B KOHCTUTYIIiSIX, a TAKOK B OKPEMUX CTa-
TyTax (TI0JIOKEHHSX PO HAIliOHAJIBHO-TEPUTOPiaTbHY aBTOHOMIIO).

3riguo 3 Koncrurymieo Itasii peciybiiika po3nomiisieThest Ha
00J1acTi, SIKi KOPUCTYIOTHCA IUPOKOIO AEIeHTPAII3aIli€l0 B MesKax
€/IMHOI i HeTloAiIbHO1 peCHy6JIiKI/I. Cepen aBaausatu obiacreit icnye
st (Cunmrist, CapauHis Ta iH.) obiacreit, mo OyJu yTBOpeHi B
KiJIbKOX pallOHaX /IJIs1 KOMIIAKTHO TTPOXKUBAIOYNX €THIYHNX MEHIIIOC-
Teil. SJIKIo IpaBoBe CTaHOBMINE II'SITHAAUATU 3BMYAHMX 0OJacTel
PETYJIIOETHCS KOHCTUTYITIE€I0 I HOPMATUBHUMU aKTaMU yPsILy, OfHA-
KOBUMMU JIJIst BCiX 06J1acTeid, To yCTpill I'saTy HalioHaIbHUX 0bacTeil
PErYJIIOEThCS ClIeliaIbHIMK CTaTyTaMu, o OyJIu NpUiHATI y hopmi
KOHCTUTYIIHHUX 3aKOHIB.

Tak, 3rizno 3 KoHcTUTYiiHUM 3aKOHOM TIPO CHEIiaJIbHUIN CTATY T
o0stacTh TpeHTHHO- AJIbTO- AIUIKE Ma€ TaKi opraHu: 06JIacHy paiy,
10 00MPaETHCS Ha 3arajJbHUX BUOOpax 3a MPOIOPLIIHOI0 CHCTEMOIO
Ha I'SITh POKiB, 06JIaCHY JKYHTY Ta ii roioBy (BUKOHABYMUI OpraH).
Ckuaz 06s1acHOT pajiyi MOBMHEH BiJIIOBiAaTH MOBHUM I'PyIIaM, IIpej-
cTaBJIeHUM y paji obsacTi. 3acTYIHUKK TOJIOBY HaJleKaTh, BiAIIOBi-
HO, /10 iTaJIOMOBHOI Ta 10 HiMELIbKOMOBHOI I'PYII.
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ObJacHa paja Moske Oy TH PO3ILYILEeHa, SIKINO YMHUTH Jii, AKi cyre-
pedaTh KOHCTUTYIIII, a00 Cepilo3HO HOPYIIYE 3aKOHH.

HopmarusHi akTu 3a0e31e4ytoTh iii 3Ha4Hi HOBHOBaXKEHHS 3 ITHU-
TaHb YIPaBJiHHS MiCclleBUMU clipaBaMK (OXOPOHA TPOMAJICHKOTO T10-
PAAKY, Oprafisaliisg MiclieBUX OpraHiB, EKOHOMIKA, TYPU3M, KEPiBHULL-
TBO OJIarOiIHUMU 3aKJIajaMy i OpraHaMu OXOPOHHU 3110POB’s, peMic-
Huye Ta npodeciiine HaBYaHHs, JOIIOMOTa LIKOJIi, TPAHCIIOPTHI 3aco6u
To110). Bukonyoun ¢cBoi QyHKIIii, 061acHa pajia MpUiiMaE 3aKOHK 32
YMOBH, 1110 OCTAHHI HE MTEePEIIKOKAaTUMYTh HAlliOHAJbHUM iHTEpecam
iHIMX obsracTell. 3aKOHM ONPUJIIOAHIOIOTHCS 3a 3rofo ypsry. Cro-
PH CTOCOBHO TakuX 3akoHiB Bupimye Koncrurtymiitnuit Cya. Hario-
HasibHa 1pobieMa B Icanii € ognieio 3 Halicknaaninmx. Kpaina mae
JIECSITh BEJIMKUX aBTOHOMHUX OJINHUIIb, cepell skux Katamonis (Ha-
cenennst — 6 mun), Kpaina bBackis (2 man), Tasicig, Anganycia ta
Baneapceki octpoBu. [lum oguHUISIM HAZIaHO CTATyC HAIliOHAJIBHOT
aBToHoMii. Kpaina backiB, 0 sikoi BXOAsTh TpY MPOBiHIIii, BIepiie
micrana aBronomiro e y 1425 p., Karanonis —y 1914 p. 3a pexxumy
DpaHKo aBTOHOMIIO 6YJI0 CKACOBAHO.

Koucruryuis Icnanii 1978 p. BinHoBUIa aBTOHOMITO JIJIST KiJIBKOX
perioniB. [IpaBoBuii cTaTyc perioHaJbHUX AaBTOHOMHUX OJIUHUILH Pe-
TYJIIOETHCS 3araJbHUM MOJOKEHHAM /10 KOHCTUTYIT (cT. 2 4. 8 rat. 1,
2, 3) Ta opraniunumu 3akoHamu 1979 p. mpo cratyt aBronomii Kara-
JioHii i mpo cratyT aBToHOMIi Kpainm backis.

[Hm1i perionanbHi aBBTOHOMHI yTBOPEHHST TAKOXK MatOTh CBOI CTaTy-
. Konctutymist (ct. 2) 3acHOBaHa HA HEMOPYIIHIN €[HOCTI iCIIAHCh-
Kol Haltii, eAuHoi il HelmoAibHOI 7151 BCiX icnaniiiB. BoHa Takox Bu3Hae
11 TapaHTy€E MPaBO Ha aBTOHOMIIO JIJIsT HAI[IOHAJIBHOCTEN i PerioHiB, ix
CKJIAJIOBUX YaCTHH, & TAKOK BiZITHOCUHU COJIIIAPHOCTI MiXK HUMMU.

[TpaBo KJIOIOTAHHS PO YTBOPEHHSI aBTOHOMIT HaJIesKUTh 360pam
HPEeICTAaBHUKIB POBIHIIiT 800 KOKHOTO 3 0CTPOBiB. BoHM MaioTh po3-
pobugaTu crarytu. CTatyc aBTOHOMIT 3aTBEpPAKY€EThCs [eHepaibHUM
napsamenToM. PerioHaibHi 00’ IHAHHSI MAOTh CBOi OPraHK CaMOBPSI-
IyBaHH:: 3aKOHOZABYy acaMbJIelo, sKka 0OUPacThCs 3aTaIbHUMK BH-
GopaMu, Ta ypsIIOBY Pajly, sSKa 3AilICHIOE BUKOHABYI I aiMiHiCTpaTUBHI
bynkii. ['onosa, 110 1i 090JII0€, TPU3HAYAETHCS KOPOJIEM 32 TTO/IAH-
HSIM 3aKOHOAaBYOi acamOuiei. CTaTyT peryJiroe MUTaHHS PO KOMIIe-
TEHI[iI0 aBTOHOMHOI'O YTBOPEHHS.

KHP — 6aratonanionajibHa gep:kaba. KpiMm ocHOBHOI Hallii — Ku-
Taiiie (XaHb) — y KpaiHi nmpoxuBaoTh 6/113bK0 60 HaI[iOHATBHUX
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MEHIIINH, cepe/l IKUX HauncenpHimmnMu € wkyanu (14 Mmirn), yiurypu
(6 mun), gyrranu, THOETIH, MOHTOIU (TI0 4 MJTH KOXKHA MEHIITHHA),
Ms10 (6JIM3bKO 5 MJTH ), Kopeiditi (2 MJIH) Ta iH. 3arajibHa KiJIbKiCTb He-
KHUTalChbKUX Hapofis mepesuiye 120 MuH 4010BiK, abo 10 BigcoTKiB
yCbOTO HacesjieHHs kpainu. HaiionaysbHi MeHITMHY po3cesieHi rnepe-
Ba)KHO HAa OKOJIUTISX, HA BEJTMKIH 1101, 1110 ckiaia€e 60 BincoTkiB yciel
TepuTopii Kpainu.

Koncrurynis KHP nporosonye piBHONPaBHICTD yCiX HAIliOHAb-
HOCTel, rapaHTye iM 3aKOHHI ITpaBa Ta cBOOOIH, OXOPOHSIE iXHi mpa-
Ba, 3a060pPOHSIE IUCKPUMIHALIIO, IPUTHOOJIEHHS 6y/:[b—;n<o'1' HaIliOHAJIb-
HOCTI Ta ZIii, CIpSIMOBaHi Ha MiJIPUB €HOCTI MiXK HAIIIOHAJILHOCTAMU
Ta ix po36par.

Y perioHax KOMMAKTHOTO MTPOKMBAHHS HAIliOHATbHUX MEHIINH
3iICHIOETHCS HAIliOHATbHA aBTOHOMisl, CTBOPIOIOTHCS OPTaHU CaMo-
BPSAyBaHHS.

3aJjIesKHO BiJ YMCeJbHOCTI HaceJIeHHS Hal[lOHAJIbHOI MEHIIIOCTI Ta
ILJIONIi TepUTOPii, IKy BOHA 3aliMa€, CTyTEHS IPOMaIChKO-TIOMiTHY-
HOTO, EKOHOMIYHOTO Ta KyJIbTYPHOTO PO3BUTKY cTBOpeHo 159 aBTo-
HOMHUX OAMHULD pisHoro piBHs. Cepel HUX II'SITh HAOLIbIINX aBTO-
Homuux paiionis (Tuber, Buyrpimusa Monroais, Cuassia-Yirypcen-
KW TOMNO), KiJThbKa /IeCSTKIB aBTOHOMHUX OKPYTiB Ta aBTOHOMHUX
noBiTiB. HamionapHi aBTOHOMHI palioHu iCHYIOTB SIK HEBil EMHA CKJIa-
nosa yvactuna KHP. Koncturyuis KHP (poszin 6) ta 3akon mpo Ha-
1ioHAJIBHY paiioHHy aBToHOMI0 1984 p. 3akpinoloTh MpaBoBe cTa-
HOBWIIlE aBTOHOMHUX onHUIb. OpraHaMu caMOBPSyBaHHS y palio-
Hax HalioHaJbHOI aBTOHOMIi € 360pH HAPOAHUX IIPEACTABHUKIB i
HapoAHUH ypsia. BoHu BUKOHYIOTh TOBHOBAa)KEHHS MiCIIEeBUX OPTaHiB
BJIAJIU, 2 TAKOK KOPUCTYIOTHCS IIPABOM Ha CAMOBPSIYBaHHS Y MeXKax
KOMIIeTEHI1ii, BCTAHOBJIEHOI KOHCTUTYILi€10, 3aKOHOM IIPO HAlliOHAJIb-
HYy pallOHHY aBTOHOMIO Ta iHImnMY 3akoHamu. Opranizaitis Ta nops-
JIOK JIiSITBHOCTI OPTaHiB CaMOBPSIyBAaHHS y pailoHaX HaIliOHAJIbHOI
aBToHOMI{ 3acdikcoBani Iloy10keHHAM PO ABTOHOMIIO.

Opranu caMOBpsIyBaHHS y pailoHax HalliOHAJbHOI aBTOHOMIi Ma-
FOTh MPABO PO3TOPSIKATHCS (hiHAHCAMM HA MiCISIX, IJIAHYBAaTH TOC-
nogapcbke OyAiBHUIITBO MiCIIEBOTO 3HAYEHHS, KEPYIOTh CIIpaBaMu
OCBIiTH, HAYKH, KyJIbTYPU, OXOPOHU 3/10POB’s, Hi3UUHOI KyJIbTYpH Ta
CIIOPTY, OXOPOHSIIOTh MaM ITHUKHU KYJIbTYPH, MAiOTh MPaBo (opmy-
Batu (3 caHKIIii ypsiay peciryOJIiku ) 3aroH rPOMaIChbKOi Oe3IIeKH ISt
OXOPOHM TOPSAKY. Y MekaX CBO€El KOMIIeTeHIlii OpraHu caMOBpPSILY-
BaHHS MPUNMAIOTh TOCTAHOBM.



Pozgin 9
Bubopwu i pedepeHgym
Y 30pYy0biHNX KPQiHOX

8§ 1. Bubopu: noHATTA, coujanbHe NPUIHAYEHHA
TQ NOAITUYHO POfb.
KoHcTUTYUiiHO-NPOBOBE PEryMloBAHHA

OnHMM 3 eJleMeHTIB JeMOKpaTii € BUOopH [0 Pi3HOr0O POy LEHT-
pajibHUX i MiclieBUX IIpeicTaBHUIIBKUX ycTaHoB. Ll ycranoBu crBo-
PIOIOTBCA IIPaBO3AaTHUMM I'POMAJTHAMU IILJISIXOM TOJOCYBaHHS 3a
KaHAUJATiB, AKMX BUCYBAIOTh BiJIIIOBI/IHO /10 BCTAHOBJIEHUX 3aKOHOM
npaBus. Y 3apyOisKHUX KpaiHaxX iCHYIOTH ¥ iHII Oprasu, 1o TaKox
obuparoThcs abo HaceJIeHHsM Kpainu, abo HaceseHHIM cy6’eKTiB de-
Jlepallii 9u aaMiHiCTPaTUBHO-TEPUTOPiaTbHUX OAWHUIL. ¥ BCiX ITUX
BUIIAJIKaX [IPOBOAATHCS 3araibHi, pesepaibii, Miciesi Ta it Bubo-
PH, SIKi SIBJISIIOTH COO0I0 MACOBi TOJIITUYHI KAMITaHi].

Bubopu — 1e mporeaypa o6paHHsS TPENCTABHUKIB BTN, KOJIN
MeBHa rpyra Jiojiell (BUGOpIiB) BUCYBAE 31 CBOTO OTOYEHHSI OIHOTO
a60 KiJIbKOX YJIEeHiB JI/I1 BUKOHAHHS Oy [b-SIKUX TPOMAICbKUX (DYHKILIHA.

[Turoma Bara i 3HauyeHHs: BUOOPIB y HOJITHYHOMY KUTTi Pi3HUX
Kpait HeogHakoBi. Tak, y BesukoOpuTanii 0OUPalOThCS TIIBKU HUXK-
Hd rasiata napjaamMeHTy (1majgaTta rpoMaj) it MiciieBi opranu (paau af-
MiHicTpatuBHUX TpadCcTB, MicT-rpadCcTB, MyHIIUITAIBHUX | HEMYHI-
[UIATbHUX MicT i Tapadiit). Y Mpawiiii K010 BAOOPHUX OPraHiB IeMo
mupine. Tam 06UpalOTLCS T1aBa AepKaBH, ABi TATATH MapIaMEHTy i
OpraHy MiclleBoro caMoBpsyBanus. Y bosrapii nwisxom BceHapo-
HOT'O rOJIOCYBaHHsI 0OMpaloThes npesugent, Bemuki Hapoani 36opu
(cnenianbHuil ycranoBunii opran), Hapoaui 36opu (mapiament), a
TaKO OpraHy caMOBpsIlyBaHH (pasiy IpoMaJl) i Oprany BUKOHABYO]
BJIaIU Yy TpoMaziax (KMeTH). 3GHaUYHA KiJIbKiCTh OPraHiB i MOcajioBUX
oci6 obupaernest y CIITA.

[Tpore BupilajibHe 3HAYEHHS Ma€ He KiJIbKicTh BUOOPUMX KaM-
naiii, a cytHicTb BubopiB. Bubopu meBHO0 Mipoo BinOMBaoOTh Iie-
pebir moJiTHYHOI 60POTHOU MisK PISHUMU CIIIJIBHOCTSIMHM JIIOAEH Y KOH-
KpeTHill KpaiHi, BUpa3HUKAMU iHTepeciB SAKUX € MOJITUYHI mapTii,
CyCHiNIbHI pyX", HAIIOHAIBHI MOTITUYHI acoriialii Tommo. ¥ xo/i Bu-
GOpPiB BOHM MAIOTh 3MOTY BUCTYTIATH 3 BJIACHUMMU JIO3YHIaMu it 60po-
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ThcA 3a ¢Boi nositryni wigi. HallGiabir rocTpoio i mMoctijoBHOIO €
Bubopua 60poThOa, B sIKiil GepyTh y4acTh CUJIbHI Ta BILIMBOBI 1apTii 3
JIOCUTh BHCOKOIO CBiIOMiCTIO HapoaHKX Mac. [Ipu 1iboMy y BUGODIiB
3'SIBJISIETHCS CIIPABIKHS ajIbTepHaTHBa BUOOPY: FOJIOCYBATH 3a APTii,
SKi 3 pisHUMEU MOAMDIKAI[ISIMU BUCTYIIAIOTh 3a 30€PesKeHHSI eKOHO-
MIYHOTO il IOJIITHYHOTO cTaTyCc-KBO, abo 3a pedopMicTchki (peBo-
JIOIiIHI ) mapTii, 0 BUMAaraloTh IOKOPiHHUX 3MiH iCHYI0YOTO Jany.
Pesosmoniiiia 60poThba napriii y xozi BUOOPIB BeJiacs, HapuKJIal,
B [unii, Yropuuni, [Topryranii, [loapmti, boarapii (y HenaBHbOMY
MUHYJIOMY — i B iHmux Kpainax). Tam, e 3rajani yMOBU BiZICyTHI,
BuboOpu 1eperBopoioThest Ha dikiio (Kyba, KH/P, B’ernam, KHP,
OAE rain.).

Bubopu y nepeBaxHiil GibIIocTi cydacHUX 3apyOisKHUX AePKaB
BiIOMBAIOTH CKJIAJIHI IIPOIIECH Y [TOJITUYHIN CHCTeM] CYCIiIbCTBA.

Bubopu zepxaBHUX OpraHiB i mocazoBuX 0cib rpoMagsHAME
(migmanumu) — HaifmonupeHina Gpopma Ge3nocepeHbOT IEMOKPAT.
Xo4a OCTaTOYHO BOHM 3HAXOMSITh BUSB B aKTi TOJIOCYBaHHS, 3MiCT
I[bOT'0 IHCTUTYTY, SIK i #i0oro Ge3nocepeHbO JeMOKPATHYHA CYTHICTb,
I[UM HE BUYEPITYIOThCsL. BUGOPH OXOILIIOIOTH TN TIPOIIEC, SIKUI Ha-
3MBAETHCI BUOOPUOIO KaMITaHI€0, IO IIOUNHAETHCS BiJl IPU3HAYEHHS
naryu BUOOPIB i BKJIIOYAE BCi cTafii MiZITOTOBKK 10 HUX: YTBOPEHHS
BUOOPYMX OKPYTiB, AIJIBHUI IJISI TOJOCYBaHHS, CKJIaJaHHs abo me-
peBipka cimckis BUOOpIIiB, popMyBaHHs BUOGOPHUX OPraHiB, TOJIOCY-
BaHHs Ta BU3HAYeHHs Horo pesyubrariB. Ilopsaok BubopiB, TO6TO
cucTeMa MOJIITUYHUX CYCIIJbHUX BiHOCKH, TIOB’sI3aHKX i3 BUGOpa-
MU, Ha3UBAETHCS BUOOPUYOIO CUCTEMOIO, a CHCTEMA IIPABOBUX HOPM,
SIKUMHY PEryJIoThest BuOopH, — Bubopunm npasom. [Topsia 3 1iuM 3Ha-
JYeHHSIM TePMiH «BuGOpUE MPaBoO» Mae ii iHIIle, a caMe: TPaBO rpoMa-
naHrHa (1miagasoro) obuparu (IIpaBo royocy, akTUBHe BUOOpYe mpa-
BO) i mpaBo GyTH 0OpaHUM [0 AEPKABHUX OPraHiB, IOCAA0BOIO 0CO-
6010 (T1acuBHE BUGOPYE MIPABO).

OcHoBHI IpUHIMIK BUGOPUOi crcTeMu i Bu60pUOTO pasa (B 060X
3HAYEHHAX) 3aKPIILIOIOTHCS Y KOHCTUTYLIAX, a AOKIAAHO Bubopya
KaMIIaHisl PETyJII0EThCI YNHHIM 3aKOHOAAaBCTBOM (BUOOPUMMU 3aK0-
HAMM, 3aKOHAMU 11PO BUOOPH TOIIIO).

CrymiHb yperyJaboBaHoCTi BUOOPYOi cucTeMu i BUGOPUOro Ipasa
YMHHIM 3aKOHOZABCTBOM i KIJIBKiCTh BHOOPYMX 3aKOHIB y Pi3HUX Kpai-
Hax neonnakosi. Hanpukna, y IlIBenii gie oqun akT — «3aKoH 11po
Bubopu» 1972 p., SKUil HeTaJbHO BPEryJioBaB Bech BUGOPUUI MIPO-



Bubopu i pedepeHgym y 3apybikHnx KpaiHax 101

nec y xkpaini. ¥ KHP npwuitasito kisbka akTiB, SKi peryioi0Th TOps-
JIOK TIPOBeJIeHHsT BUOOPIB [0 BUIIMX i MiCHEBUX MPeICTaBHUIBKUX
ycranos. Ile 3akon npo BuGopu 10 Beekuraiicbkux 360piB HAPOAHUX
MpeJCTaBHUKIB (/10 TTapJaMeHTy) i MiCIleBUX MPeACTaBHUIIbKUX
opratiB, 3akoH 1Ipo opraHizaiio Bcekuralicbkux 300piB HApOJHUX
npezacTaBHUKIB, [TocTaHOBa IIPO MOPSIOK IPOBEIEHHS BUOODIB Jemy-
TaTiB Bijl apMii 10 BULIIKX i MiCLIEBUX IIPEACTABHULIBKUX YCTAHOB TOILLO.
Vi sragani aktu Oy npuiiaaTi 1982 poky.

§ 2. Bubopye npaso Ta MOro OCHOBHI NPUHUMNK

B o0’ekTrBHOMY pO3yMiHHI TepMiH «BuOOpUYe IIPaBo» — Iie Cy-
KYITHICTb IIPABOBUX HOPM, SIKHMHU PETYJIIOI0THCSI BUGOPH Y KOHKPETHI
Kpaiti (IIpaBo oJlepsKaHHsI TOJIOCY ydacTi y BHOOPax, OCKapKeHHST pe-
3yJIbTATIB i TOPYIIIEHDb HA BUOOPax).

VY cy6’ekTuBHOMY CceHCi BHOOPUE [TPABO CKIIAJAETHCSI 3 AKTUBHOTO
i macuBHOTO. AKTHBHE BHOOpYE MPaBo (MPABO roJIOCy) — Iie TIPABO
rpoMangauHa (TiAAHOTO) CTATH AKTUBHUM YYaCHUKOM JI€PsKaBHO-
IIPaBOBUX BiZIHOCKH, SIKi BUHUKAIOTH IIPH IIPOBeIeHHI BUOOPIB, pede-
peHAyMiB, IpU peasisallii mpaBa BiIKJIUKAHHS JEIyTaTiB y TUX Kpai-
Hax, Jie BiAKJuKaHHs mepenbaueno. [le o3Havae, 1Mo mpaBo roxocy
BUKOPUCTOBYETHCSI T/l YaC TOJIOCYBAHHS Ha BUOOPAX JEPKABHUX Ca-
MOBPsILyBaJIbHUX OpPraHiB, HOCaZ0BUX 0cib, Ha pedepeHpyMax i myo-
siunnx 36opax. [TacuBae BubopUe npaso, mpaBo 6ytu 0OpaHUM, 001-
parucs 10 BUGOPHUX OPTaHiB IeP:KaBU i CAMOBPsILyBaHHs ab0 HA BU-
GopHi mocau nepeabavac MOKJIMBICTh BUCYBATH CBOIO KAHAUAATYPY
41 [[aBaTh 3rofy Ha BucyHeHHs. CIO/H K HAJIEKUTD IIPABO OyTH 3a-
PEECTPOBAHUM SIK KaH/IUJIAT, IPOBOAUTH II€PEABUOOPHY MPOIAraH/Ly,
ariTamiio, MpamoBaTu y BHOOPYMX OKPYyTax.

Ipunununu BuGopyoro npasa. [lig npuniunamu BUOOPUOTro npa-
Ba CJIijl PO3YMITH OCHOBOIIOJIOKHI i1el, SIKi KOHIIEHTPYIOTh y co0i co-
LiaJIbHO-TIOJIITHYHI yMOBHM BHOOPIB i BUCTYIIAIOTh SIK 3arajbHO000-
B’s13KOBI Oe3nepedHi HopMaTHBHI BUMOTH. [IpuHIIUITT BUOOPUOTO 1pa-
Ba 3aKJIa/IEHi y IPUPO/Ii CYCIiJIBHOTO YCTPOIO Ti€l UM iHIIO1 Iep:KaBy i
BUKOHYIOTb (DyHKIIiT0 3araTbHOHOpMaTUBHOTO opieaTrpa. Oditiiino
BOHU 3aKPIIUIIOIOTHCS, K IPABUJIO, Y KOHCTUTYIISAX Bi/IMIOBIIHUX JIEP-
JKaB i BHOOPUYMX 3aKOHAX.

Tpagunifino y BiTYU3HIHOMY 3aKOHOZABCTBI Ta MPaKTHUIl HOTO
3aCTOCYBAHHS, a TAKOXK Y OLIbIIOCTI 3apyOisKHUX KpaiH SK BUXiaHi
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MPUHITAITE BUGOPYOTO MpaBa MPOTOIONIYIOThCS 3aTaTbHICTh BUOOPIB,
PiBHICTD, IIPSAMa YU HENPSAMA y4acTh BUOOPIIB y (GOpMyBaHHI IIpea-
CTaBHUI[BKUX OPraHiB i B 0OpaHHi MOCAJOBUX OCi0, TAEMHE IOJIoCY-
Bannsa. Hanpukaaz, cr. 10 Koncturynii boarapii 1991 p. nporosio-
1Iye, mo «BuOOpH, 3arajbHOHAIIOHAIBHI Ta MiclieBi pedepeHiyMu
MPOBAIATHCS Ha OCHOBI 3arajlbHOTO, PIBHOTO i MPSIMOTO BUGOPUYOTO
1paBa IIPU TAEMHOMY ToJiocyBaHHi». Taki cami IpuHIMIN 3aKpinsieHi
takox y Koncruryiii @paniii. Yactuna 2 ¢T. 3 rOBOPUTH, IO TOJIO-
CyBaHHS MOKe Oy Ty IPSIMUM 200 HEMPSIMUM BiJITIOBI{HO 10 YMOB, Tie-
penbGaueHnx 3aKOHOMABCTBOM, i 110 BOHO (TOJIOCYBaHHST ) 3aBK/IH € 3a-
rajbHUM, PiBHUM i TAEMHUM.

¥ rekcti Koncruryii [Topryrasnii Bugiiserscs crienianpia ct. 116
3a Ha3BOIO «3arajibHi IPUHIUIK BHOOPYOTO TpaBay. Y Hill 3akpim-
JIOIOTHCS TaKi 3arajbHi HOPMATUBHI YCTAHOBJIEHHS: TI0CA0Bi 0co0u
OpratiB BEepPXOBHOI BJiajM, OPTaHiB BJajX aBTOHOMHUX obJacTeil i
MiCIIeBMX OPraHiB IPU3HAYAIOTHCA B pe3yibraTi BUOOPIB, AKi IpoBa-
ISITHCS TIEPIOINYHO, Ha OCHOBI TIPSIMOTO BUGOPUYOTO MpaBa MPHU TAEM-
HOMY TOJIOCYBaHHI.

ITpuHIMI 3arajbHOCTI Y0’ €KTUBHOTO BUOOPYOTO IIpaBa B 6araTbox
3apy6iKHIX KpaiHax 0OMEKYETHCS 1[eH3aMK — YCTAHOBJIEHUMU KOH-
CTUTYIIEI0 Y1 BUOOPUNM 3aKOHOM BUMOTaMU, IKUM ITOBUHHA BiJIIIOB-
imaTu (isuuna ocoba, M06 MaTH aKTHBHE I MacHBHE BUOOPYE MPaBO.
Hatimomwupewninmumu cepen HUX € BiKOBUH 1[€H3 i TIeH3 OCIIOCTi.

Hananusg macuBHOTO BUGOPUOTO TIPaBa OB’ sI3aHe 3 IiI010 HU3KOIO
GBI JKOPCTKUX 0OMeKeHb. [ KaHAuaTiB Ha BUOOPHI TTocam Maii-
JKe TIOBCIOZHO BCTaHOBJIIOETHCS OiJIbIll BUCOKUI BikoBUil 1eH3 (23—
25 pokiB — y HrskHIO Tanaty, 30—40 — y BepxHio). /11 kanauaatis Ha
noct riasu fgep:xasu y CIITA — 35 pokis (ct. 11 posa. 1), y Boarapii —
40 poxkiB (11. 2 c1. 93 Konctutytii). ¥ Kurai a5 kauangara Ha roca-
ny rinasu KHP BikoBwuit 11en3 ycranosienuii Koncrurymieio — 45
pokiB. IT[o6 HamaTu TACHBHOrO BUOOPUOTO MpaBa, HabaraTo yacriiire
3aCTOCOBYETHCS TIEH3 OCITOCTI, AKMIT Ma€ 3a3BUYA GibI KOPCTK I
xapakrep. o KaHAMIATIB BUCYBAIOTHCA A0AATKOBI BUMOTH: 3a60pO-
HAETHCS 00iiMaTy BU3HAYEHi MMOcaji, KaHANAAaTH [TOBUHHI CIIOBIiNy-
Bartu neBHy peJiriio Tomo. Hampukian, y cr. 56 Koucrurymii I'pertii
3a3HAYEHO, 0 0COOM, K 06IHMAIOTD OTIIAYYBaHi MOCATH Y ePKaB-
HUX opraHax, 36poiinnx Cumax, B opraHax Ge3meKH, a TAaKOK CIYK-
GOBII MiCIIEBUX OPTaHiB yIPABJIHHS Ta iH. <HE MOXKYTh BHCYBAaTUCS
KaHAuAaTaMy i 6y TH 06paHIMU €Ty TaTaMHU, SKIIO BOHU He My Th y
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BiJICTaBKy /10 CBOI'O BUCYHEHHS. BizicTaBka BBaskaeThCs AilCHOIO, KON
BOHA BUKJIaJleHa Ha MMUCbMi».

Kpim Toro, 10 KaHAMAATIB iHKOJIM CTaBJSTHCS ITiIBUITIEHI BUMOTH
IIO/I0 X MOPAJIbHUX SIKOCTEMN.

3 MPUHITUIIOM 3aTalbHOCTI BHOOPUYOTO TIpaBa MoB’si3aHa mpobe-
Ma abceHTei3My — YXUJIEHHS BiJl y4acTi B rojiocyBatHi. BoHa gocuth
roctpa sik B YKpaiti, Tak i B 6araTbox 3apyOisKHUX JepsKaBax: HAlIPU-
kiax, y CIIA Ta B dnonii abcenreism Hepigko nepesuiye 50
BiZICOTKIB 4MCEIbHOCTI 3apeecTpoBaHUX BUOOPILB. AGceHTeI3M Maii-
ke BizcyTHil B ITanii, ne BBeZieHO 060B’s13K0Be rojiocyBanHs (CT. 48
Koncrurynii), B ABcrpasii Ta ABcTpii, /e BCTaHOBJIEH] BiJIITOBiHO
aZIMiHiCTpaTUBHA Ta KPUMiHaJbHA BiAIIOBiJaJIbHICTh 32 aOCEHTEI3M.
[le siButIe MpaKTUYHO BiZICYTHE y KpaiHAX TOTATITAPHOTO MOJiTHY-
Horo peskumy 3 Bizomux npuuns (KH/P, Ky6a, B’ernam, KHP, JTaoc
iT. in).

AbcenTeisM K (OpMY [OJIITUYHOI MOBeAiHKI BUOOPIIB HE MOK-
Ha He BpaXx0OBYyBaTH, OLiHIOIOUH ITi/ICYMKHU rojiocyBanHs. Iinkom cipa-
Be//IMBO 3a3Havyae B. B. Makiakos, 110 IIOKa3HUK [1aCUBHOIO CTaB-
JICHHS JI0 TOJIOCYBAHHS SIK /10 MAaCOBOI TIOJIITUYHOI KaMIlaHii He MOKe
OIIHIOBATHCS TLIHKU HETATHBHO. BesrnepeuHo, BUCOKUT piBeHb abceH-
Tel3My MPU3BOUTD 10 OOPAaHHS MPEICTABHUIIBKIX OPTaHiB MEHIIO
YaCTUHOIO BUGOPHOTO KOPITYCY, B TOIT Yac, Ik 0OpaHi OpraHu, BUCIOB-
JIIOIOYY BOJIIO MEHIIOCTI, TONIMPIOBATUMYTh CBOIO BJIaJy Ha BCiX BU-
6opiiB. BogHouac MOKINBUH i TTO3UTUBHUI aGCeHTEi3M, KOJIHU He-
y4acTh y Bu60opax € hopMoIo BUSBIEHHS TPOTECTY 260 CTABIEHHSI 110
3aIPONOHOBaHNX pedopM Yu 110 0Cib, sKi 06MPAIOTHCA.

[TpuHIUT BEGOPYOTO TPaBa BUILIUBAE TAKOXK 13 IEMOKPATHYHOI CYT-
HOCTi CYCIIJIBHOTO JIally, TOMY 11O € OJJHUM i3 KOHKPETHUX IPOSBIiB
GiJIBIII 3araJIbHOIO IPUHIKITY PIBHOIIPABHOCTI IPOMajisiH. PiBHIiCTh BU-
6GOPYOTO MpaBa O3HAYAE JIIsI TPOMAJISH OJIHAKOBY MOJKJIMBICTh BILINBA-
TH Ha pe3yJsibratu BubopiB. BoHa fmocsiraerhbest, o-iepiiie, HaJlaHHIM
KOKHOMY BHOODI[O OJHOTO TOJIOCY i, [TO-ApyTe, BUMOIOK OpraHisailii
BUOOPYMX OKPYTiB, OJHAKOBUX 32 KiJIbKICTIO JKUTEJIB, 1010 BUOOPIB
10 KO3KHOTO [IPe/ICTaBHUIIBKOTO Oprany (I1ajaTu).

ITepira BuMora piBHOCTI Ha 1€l Yac peajibHO 3a0€31eUy€EThCs B
ycix 3apybixkHUX KpaiHax. Ha npakTuIl B esIKUX i3 HUX BiJ0yBa€Th-
s MOPYIIEHHST TIPUHITUITY PiBHOCTI BUGOPUYOTO TpaBa, HOTro ApyTroi
CKJIAJIOBOI YACTUHU, SIKE TTePe6AYaETHCST BAOOPUMM 3aKOHOIABCTBOM.
Tax, y Kurai HOpMU TpecTaBHUIITBA TpU 0OpaHHi TEmyTaTiB 10
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Bcekuralichkux 300piB HAPOAHUX MPEACTABHUKIB (10 ITapiaMeHTy)
[MOBUHHI BCTAHOBJIIOBATUCS TaK, OO «KiJIbKiCTh CIIIbCHKUX KUTEJIIB,
gKa IPUIIAZa€e Ha OJHOro JenyTara, Oyja y BiciM pasis Oisblia 3a
KiJTbKiCTh MiCBKUX JKUTEJIiB, BUCYHYTHX OJIHUM JIelTyTaToM»> (3aKoH
npo Bubopu 10 Beexkuralicbkux 360piB HAPOAHMX IIPENCTABHUKIB
1982 p., ct. 14). AHasoriuHuii npuHIUI GOPMYBaHHS BUGOPUUX OK-
pyriB 3acTocoByeTbCs y B’eTHaMmi.

Y Bubopuyomy mporeci 3apybGiKHUX KpaiH JOCHTH 4acTO TOPY-
HIYEThCA PIBHICTH BUGOPUOTO IIpaBa HABMUCHUM CTBOPEHHIM BHOOP-
YMX OKPYIiB, AKi HAZAIOTh IepeBaru Oyab-AKill moJiTUYHIN maprii
(«BubGOpUYA TEOMETPIsT» ).

3ailicHeHHs BUGOPYOTO TpaBa Moxe OyTr nmpsaMumM (npsami Bubo-
pu) i Henpsamum. [Ipsmi Bubopu nepenbavaiors Te, 1o Bubopers 6es-
TocepeIHbO BiIZIA€ CBil TOJIOC 32 KOHKPETHOTO KaHAUIATA YK 32 CITH-
COK KanauzaaTis. Bubopui cami o6upaioTh CBOiX IpeacTaBHUKIB ab0
HapTiifHUil CIMCOK. 3a Cy4acHOro 1epioay y O6ibinocTi 3apyOiskHUX
KpaiH OJIHOTIAJIATHI MTapJaMeHTH i HUXKHI [TajlaT¥ JIBONIAJIATHUX Tap-
JIAMEHTIB 06UPatOThCs IPAMUM ciiocoboM. Herpsami BuGopu moisis-
I0ThCSI HA TIOCEPEIHI Ta HaraToCTyeHEBI.

ITix yac nocepennix BUOGOPIB BoJsE BUOOPLS OIIOCEPENKOBYETHCS
creriasbHOI BUOOPUOIO KoJierieto (KoJieriss BUOOPIIMKIB), SIKa CTBO-
PIOETBCS TiIbKK 3 11i€0 Meroto. Hanpukian, mocepentiM criocobom
obupaiorbes npesugentu CIIA i @innsgnpii. Koseris Bubopimkis
06UPAETHCSA NPAMUM CIIOCOOOM BUOOPIAMU TiJIbKU /11 0OPAHHS [Ipe-
3UJIEHTA, IIiCJIS1 YOTO PO3IYCKAETHC.

ITpu GaraTocryneHeBux BUOOpax BoJisz BUOOPIIB OIOCEPENKO-
BYETbCS He 0COOJUBOIO, TIJIBKK IS JaHOTO BUIAAKY CTBOPIOBAHOIO
KOJIETi€10, & TOCTIIHO i F0U0T0 MPEe/ICTABHUITBKOIO YCTAHOBOIO, JIJIST STKOT
00paHHs iHIIOTO OpPrafy 4u I0Caf0BOI 0COOU € JIUIIE OJHUM i3 OB-
HOBaKEHb, 1110 BXOJSITh Y OT0 KOMITETEHIII 0.

SIKIo BoJIst BUGOPIIB OMOCEPEAKOBYEThCS IBivi, TO BubGopu Oy-
JyThb TPUCTYIICHEBUMU, TPUYi — YOTUPUCTYIIEHEBUMH 1 T. iH.

3a yMoB zeMoKpaTii nmpsami BHOOPH € JeMOKPaTHYHINIMMU, Hix
rocepeHi ta 6araTocTyneHeBsi, OCKIIbKK IPU OCTAHHIX CKJIaJ pe-
CTaBHUIBKUX OPraHiB He BigoOpaskae AiiCHOrO CIiBBiIHONIEHHS CHLII
MiX maprisgamu, SKi 60pIOThC.

[TpUHIUI TAEMHOTO TOJIOCYBaHHS IOKJINKAHUN 3a0€31eYnTH BU-
6opuesi mosny cBo60Ly BOJIEBUABIEHHS Ha Bubopax. ToMy KOH-
cTuTyLii Beix 63 BUHATKY 3apyOiKHUX KPaiH IPOroI0MIyIOTh el
TIPUHITUAITL.
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§ 3. Bubopumii npouec, Noro OCHOBHI CTAQ)i.
[apaHTii 3aKoHHOCTI BUBOPYUMX gilt

Bu6opu B 3apy06isKHUX KpaiHaX CTAHOBJIATD LKA IIpoLiec, SKUi
HOYMHAETHCA 3 IPU3HAYEHHS JaTH BUOOPIB, BKJIIOYAE BCi cTaii miaro-
TOBKH /10 HUX, TOJIOCYBAaHHS Ta BU3HAUEHHSI IOT0 Pe3yJIbTaTiB.

3a XxapaKTepoM OpraHy, sIKui 0OUPAETHCsI, BUOOPU HMOALISIOTHCSE
Ha TPe3UuIEHTChKI, TapJaMeHTChKi, MyHilUIaibHi Ta iH. 3a BUjaMu
(3 mpuyuH, 110 iX 06yMOBJIIOIOTH) BUOOPU OYBaIOTh YEProBi, SKi IIpo-
BOJSATHCS IiC/Isl 3aKiHYEHHS TEPMiHYy IIOBHOBaKeHb BHOOPHOIO Opra-
HY, TI0324eProBi, 1110 TPOBO/SITHCS B Pe3yJIbTaTi IOCTPOKOBOTO IIPU-
MHEHHST BUOGOPHUM OPTAHOM CBOET [ISITBHOCTI (I0OCTPOKOBUIT PO3ITYCK
napJiaMeHTy, CMepPTh UM BUXiJl y BiZICTaBKy Ipe3ujieHTa KpaiHu), i 10-
JIATKOBI, 1110 TPOBOAATHCA /17151 TIOTIOBHEHHSI IIPe/ICTaBHUIIBKOI yCTa-
HOBU (uepe3 BUOYTTS 3 Hel 0IHOTO a0 KiJIbKOX WIEHIB).

Yac nposezieHHs BUOOPIB [I0 OpPraHiB Aep:KaBHOI BJIaIU € HyKe
BKJIMBUM TUTAaHHSM. BiH yCTaHOBJIIOETHCS KOHCTUTYII€I0 KPaiHU
(BubGopu 110 napiamMmeHTy) Ta BUGOpUYnME 3aKoHaMu (0OOpaHHS iHIIUX
MPeNCTaBHUIITB). ¥Y KpaiHax, /ie BiZICyTHill iHCTUTYT MapJIaMeHTChbKOi
BiIIIOBiabHOCTI (IIPE3UIEeHTChKI peciybIikm ), riiaBa AepsKaBy 3B1-
YyallHO He Ma€ IIpaBa PO3IyCKy HapsjamMeHTy. ToMmy napJjaMeHTChKi
BUOOPH B HUX IIPOBOASITHCS y YiTKO BCTAaHOBJIEHI TepMiHu abo 1po-
Mmixkku yacy. Hanpukiaz, y CIIIA B iepiuii BIBTOPOK JINCTOTIA/IA KOXK-
HOTO TTAPHOTO POKY TE€PeOOUPAETHCS MTOBHICTIO BECH CKJIAJ[ MAATH
npencTaBHUKIB i TpeTuHa CeHaTy.

VY napiaMeHTapHUX peciyOJIiKax i mapjiaMeHTapHUX MOHAPXisx
MPOBOJSITHCS 103a4ePTOBi BUOOPH. Y TAKUX KpaiHax, sSIK, HATIPUKJIA],
Awnrnis, Anowis, Opanrttis, [tamis, boarapis, [Toabma, Pocist, Tepmi-
HU MPOBEJEHHS MaPJIaMEHTChKUX BUOOPIB MOKYTh 3MIHIOBATHCS 3a-
JIEKHO BiJl MOJIITUYHOI CUTYaIlii.

Bubopu npe3ugeHTiB Ta KaHAMAATIB Ha iH1I BLOOPHI II0Ca Iy IIpo-
BOJSATHCS TAKOXK Yy 3a3HaYeHi TePMiHU, a [103aueprosi BUOOpu — y pasi
3BIJIbHEHHS 3 TI0CA/IU, BiZICTABKUA YU CMEPTI.

3BuuaitHO BUGOPH OTOJIOIIYIOTHCS aKTOM (YKa30M) TJIaBHU JeprKa-
Bu. Hanpuknan, y Beabrii — ykazom kopoJist, B Itanii ta Boarapii —
yKa30M 1pe3uzienTa. B okpemMux kpainax 1o (hyHKII0 BUKOHYE P/l
(Dpaniisn). Konkpernuii Tepmin nposeents Bu6opis abo BCTaHOB-
JIETHCSI KOHCTUTYINE, a00 3a3HavaeThest B akTi. [leil MOMeHT y
KpaiHi BBAKAETHCS IIOYATKOM BUOOPYOT KaMIIaHii.
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Bu6opu mpoBoisaTh 110 Bubopunx okpyrax. Came Ha TepUTOPii OK-
PYIy PO3TOPTAEThCSA BUOOpPYA KaMIIaHis, BUCYBAIOThCA KAaHIUAATH,
MIfOTh IO THYHI ITapTii Ta BUGOPUi OpraHu, BUSHAYAIOTHCS PE3YIbTa-
TU TOJTOCYBaHHS.

CrBOpOOThCsT BUOOPYI OKPYTH, SIK IIPABUJIO, HA OCHOBI 3aKOHY,
iHKOJIM — 3a pilleHHsM opraHiB BUKOHaBYOi Bianu. Hanpuxnaz, y
Iseuii wix yac Bubopis no Purcaary (mapiaamenty) 28 subopumx
OKDYTIB Ta iX Ha3BM BCTAHOBJIIOIOTHCSA 3aKOHOM IIpo Bubopu 1972 p.
(y penakuii 197511977 pp.). [loain na BubopYi OKPyru i BUSHAYEHHS
iXHiX Mex 3ailicHI0I0ThCA 360opamu npoBiHIii (JIaHICTHHTIEHA).
«Pimenns Jlanactuary ockapxkeHHIO He mijsraes (§ 7 3akony). Y
Opannii noxin na Bubopui OKPyrH BU3HAYAETHCA MiHICTEPCTBOM
BHYTPIIIIHIX CIIPaB i 3aTBEP/KYETHCS MapjaMeHToM. Biamosigao no
cr. 87 Koucruryuii KH/[P Bci nutanns, nos’s3ani 3 opranisaiii€io
BuGOPIB 110 HmapiaMenTy kpaitu (BepxoBHi HapoaHi 360pu), y TOMY
ypcJli i yrBopeHHs BU6opuKx OKpyriB, Bupitnye ITocrilina pazga map-
JaMeHTy. SIKIIO BiJ OKPYTy 0OMPaEThC OAUH JEMyTaT, TO TAKHIA OK-
PYT HA3UBAETHCS OIHONMEHHNM (OZTHOMAH/IATHUM, YHIHOMiHAIBHIM ),
KijibKa senyraTiB — OaraToiiMeHHUM (6araToMaHAAaTHUM, [1OJIiHOMI-
HaJIbHUM). B okpeMux BUIaKax mijg yac BUOOPIB 10 MapJaMeHTy BCs
KpaiHa 1epeTBOPIOEThCA HA €AMHUN Bubopumii okpyr. Takuii nops-
JIOK, HAllpUKJIaJ, 3aCTOCOBYEThC IIijl Yac OOGPaHHS OJHOIAJATHOTO
napiamenty (Kuecery) I3paiio.

3aKOHOJABCTBO 3apybiKHIX KPaiH yCTAHOBJIIOE MEBHI BUMOTH,
cTBOpOoUM BUGOPYi OKpyru: HeoOXimHo, mo6 Oyja oxHaAKOBa
KijIbKicTh BUOGOPIIB a60 HACEJIEHHS Ha OKPYT, 1106 OKPYT 3HAXOUBCS
y BUBHAYEHUX aJMiHiCTpaTUBHUX Mexax Tomro. Hanpukmnaz, Bubop-
unii 3aKoH HiMeuunHu MiCTUTD TaKi BAMOTH: a) MOBUHHI 36epiratucst
MesKi 3eMelib; 0) po36iKHICTh MisK CEPEAHBOIO KiNbKICTIO HACETIEHHS,
sIKa rependadacTbes 0 OXHOMY OKPYTY, Ta HOT0 PeasbHOI0 YUCEIbHIC-
TIO HE IOBUHHA IIEPEBUILYBaTU 33 BiZICOTKM; B) 3a MOKIUBOCTI HEOO-
XiZIHO TOTPUMYBATH MeXi MiCIIeBOTO TEPUTOPIiaIBHOTO TIOiTy. Y BU-
6opuomy 3akoni Kybu (ct. 34) 3a3HaueHo, 10 «BUOOPUi OKPYTH 110-
BUHHI OYTH 110 MOKJIUBOCTI OTHAKOBUMMU> .

Bu6opui okpyru 3BU4aiiHo MOAIIAIOTHCS Ha BUOOPYI AiMbHULI —
TEpUTOPiajibHi OAMHUILL, SIKi 0OCIYTOBYIOTHCS OJHUM IIYHKTOM JJISt
roJIocyBaHHsI. 3aKOHOAABCTBO Nepeabayae He TiTbKU MOXKJIUBICTh
CTBOPEHHS Ha TEPUTOPIi OKPYTY AiMbHULD, a I IpUOIM3HY KiTbKiCTh
BUOOPILIB, AKi O6C]IyFOByIOTbCH omHieo aimpaUIe0. Hanpukmanm, BU-
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6opunii 3akon IBewii (§ 3) nepenbauae, o KOKHUIT BUGOPUUI OK-
PYI «IIOBMHEH CTBOPIOBATH OAHY a00 eKijibKka BUOOPYMX AiJIbHULD.
Bub6opuiii ginbauini Hanexxkutsb oxommosaru 1200—1500 rpomazsan, ki
MAIOTh [IPABO TOJI0CY. JINIIe y BUKIIOYHIX BUNAAKAX BUOOPYA AiIbHIU-
151 Moske oxorniosaTu onaz 1800 a6o menine 300 rpomazisan, 1o Ma-
I0Th IIPABO TOJIOCY>.

[IpaxTiynHa opragisaiis i IpoBefeHHs BUOOPIB y 3apyOiKHUX Kpai-
HaX IOKJIAJA0ThCs Ha BUOOPYi OpraHu y IieHTpi Ta Ha Micusax. Cucre-
Ma i CTPYKTypa LUX OPraHiB y pisHUX KpaiHaX HEOHAKOBI.

OpnHi€ro 3 BayKJIMBUX CTaliil BEOOPYOro MPOIIECY € peecTpallist BU-
Gopuis i KaHAMAATIB Ha BUOOPHI Iocaay, sIKa MOJSATaE y TOMY, 106
3aHecTH ixHi iMeHa J1o criucky. Peecrpaitist BUOOPIIB y IeSIKUX Kpai-
Hax Ma€ JiepskaBHU xapakTep. Bona 3anpoBakyerbest y HimeuunHi,
IBewii, Bosrapii, Kurai, Pocii, Ha Ky6i ta B iHImux xpainax, ie Be-
JIeThes OOJIK 1epeMillleHHs HaceIeHHs 1 B PO3NOPS/KEHHI JeprKaB-
HUX OPTaHiB € BiZIoMOCTi 1Ipo 0Cib, sIKi IPOKUBAIOTH HA IX TEPUTOPISIX.
Hanpuknaz, Bignosizxo 1o c1. 37 Bubopyoro sakony Kyou y 15-meH-
HUIl TepMiH Iic/s omyOiKyBaHHs aKTa PO MPU3HAYEHHsT BUOGOPIB
HACIIOPTUCTH CKJIAAAI0Th IOOYA0BaHMIl 32 OAMHULSIMY IIEPBUHHOIO
MACIIOPTHOTO KOHTPOJIIO CIUCOK SKUTENIB, SIKi MEIIKAlTh HA JlaHiil
TepuTOpiaIbHill OAMHUII Ta MAIOTh IIpaBo rosocy. [lacopructu mno-
JAIOTh CIUCKU M0 MYHiUIQJbHUX BUOOPYUX KOMITETIB /IS O3HA-
tiomsierrs. Y IIBeltii cnucok CKIaa€ThCS MOPIYHO AT KOKHOI BU-
6opyOi AIJBHUII MiCLIEBUM IIOAATKOBUM yipaBiiHHsaM (cT. I 3akoHy
npo BubGopu). B ycraHoB/IE€H! 3aKOHOM TEPMiHU CIIMCKH TIOAAROTHCS
BuOOpLAM 115 o3HaioMenHsa. Taka cucTeMa CKIAZaHHs CIACKIB i
peecrpatii BUOOPIIIB HA3UBAETHCS IEPIOAUYHOIO. Y GaraThox KpaiHax
i crazii BUOGOPUOTO MPOIIECY MAIOTH OCTIHHUE XapakTep. 3a Takoi
cucreMu BUOOPElb, IKUI 3apeecTPyBaBCsl OJMH pas, GiJibliie He MOBU-
HeH 3’IBJIATUCS JIJIs1 peecTpallil. BurnipasiieHns y criucKax TparisioTh-
¢y pasi cMepTi, 3MiHM Ipi3BuIIa a00 MicILis IPOKUBAHHS 32 3asIBOIO
caMux BHOOPIIB UM ixHixX poauyis. Ile yacTo cipuymHsie CyTTEBI 3MiHU
(bakTHYHOI KiIbKOCTI BHOOPIIB OKPYTY, a TAKOK IIepEeKPyYyBaHHS pe-
3yJbraTiB BubOopis. Taka ImpakTHKa CKIaJaHHS CIUCKIB i peectpamii
BubopuiB 3actocoByerbest y CIITA.

Bubopuuii Ciiicok € OJHUM i3 BasKJIUBUX JOKYMEHTIB, OCKiJIbKY
BU3HAYa€ KOJIO aKTUBHUX YYaCHHMKIB BUOOPYOro IPOIECy — rpoma-
JISTH KpaiHu, SKi MaIOTh IIPaBO TOJI0Cy. 3aKOHO/IaBCTBO BCiX KpaiH yc-
TAHOBJIIOE BUMOTH IIOJI0 CKJIaJAHHSI CIIUCKIB BUOOPIIiB: II€PiOAMYHICTD
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CKJIAJIaHHsL, PEKBI3UTH, TEPMiHHU iX IIOAaHHS BUOOPIISIM /ISt O3HAROM-
JIEHHSI, KOJIO cy0’€KTiB, Bi/[IIOBiJa/IbHUX 32 11 Aii.

BucyBanHs KaHAUAATIB y JeIlyTaTy Ta Ha IIOCA/IH, [0 0OMPAIOTh-
cs1, 3IIIICHIOETbCS Y PisHi criocobu: a) BUCYHEHHS BUOOPLAMY; 6) ca-
MOBUCYHEHHSI 3 [ ATPUMKOIO BUOOPIIiB, TPU IIbOMY KiJIbKiCTh IiAIICIB
BUOOPILIB OKPYTY B 3asiBi KaHanAaTa Moxe OyTH PisHOIO (BiZ TPHOX Y
Kurai, w'satu y Besukobpuranii, 1o m'stucor y [lanii); B) camoBucy-
HEHHs, gKe He moTpebye miarpuMrn Bubopis (ocobucre BUCYyHEH-
Hsl), HAIIPpUKJIaZ, I1iz yac Bubopis 1o Hanionansuux 36opis Opaniiii,
Hep:xasnoi Jlymu Pocii; r) BucyHeHHs, 1110 3/[ilICHIOETBCS MTOJITHY-
HUMUY NapTisgMu (HaIpUKIaL, Ipyu BuOopax 10 napjaMeHTy B ABCTpii,
Bourapii, ¥Yropruui, [Tosbii, Itanii, @innsuaii, Pocii, Amonii Tomro);
/1) BUCYHEHHST KaHAM/IaTiB TPOMa/ICbKUMK OPTaHi3allisiMu i Tpy10Bu-
MU KoJiektuBamu (3xilicuoerbest y Kurai, B’ernami, Pocii, na Kyo6i);
€) BUCYHEHHsI KaHAUIaTiB 32 0COOJMBOIO IIPOLELYPOIO «IIpaiiMepus»,
1[0 TIPOBOJUTHCS Y TAKOMY CaMOMY IODPSIAKY, K i cami Bubopu (11t
pollesypa BiloMa SIK «IepBUHHI Bubopu» i 3actocoByerbes y CIITA
Ta IeSIKUX iHINUX KpaiHax).

3a 3BUYAEM, HE3JIEKHO BiJl yCTAHOBJIEHOTO (hOPMAJIbHO-TOPUINY-
HOTO HOPSAKY, KAaHAUIATH Y 3apyOiKHIX KpaiHaxX BUCYBAIOThCs Haii-
yacriire HoJiTHYHUME HapTiaMu (LeHTpaJbHUMU a00 MiCIeBUMU iX
opranizauisgmu). Lle 3yMoBJIeHO if 1eaKuME 0COOIUBOCTMU BUOOPIB,
HAaIIPHKJIajl, 000B SI3KOBICTh MAPTiil BUCYBATH KaHAUAATIB 32 CIIUCKOM.
[Taprist BcTaHOBJIIOE 11 YeproBicTh KAaHAW/ATIB y CIIHCKY, IO IY7Ke BaK-
JINBO [IJIs1 BU3HAUEHHS Pe3yJIbTaTiB rOJIOCYBaHHS 32 MPOIOPIiHHOIO
BUOOPUOIO CUCTEMOIO.

VY 6araThox 3apyOiKHUX KpaiHax A BUCYHEHHS KaH/UIaTiB He-
00XiIHO BiJZaBaTH y 3acTaBy IE€BHY CyMy I'DOIIEil Iepej peectpa-
€0 KaHAWAATIB MOJiTHIHUMHY NapTiaMu. Y MesIKUX KpaiHax 3acTa-
Ba He IOBEPTAEThC, AKIIO KaHAMAAT He HaGpaB B OKPY3i BCTAHOB-
JIeHy 3aKOHOM HeoOXiaHy Kinbkictb rosocis (y @panuii — 5%, B
Ascrpaiii — 4%). Ananoriuna npaktuka icuye B bembrii, Anownii ta
IHIIUX KpaiHax.

3aBepuIasbHO0 CTafi€lo BUGOPUOTO IPOIIECY € TOJOCYBaHHS —
BiJIbHE BOJIEBUSIBJIEHHS BUOOPIiB. ¥ Oinbirocti 3apyOiKHUX KpaiH
roJIOCYBaHHS € TAEMHUM.

Bu6opue 3aKOHOZABCTBO Ma€ CIeliaJbHi PO3JiIM PO 3arajibHi
TOJIOXKEHHS OO0 TOJOCYBAaHHS, B SKUX BU3HAYEHO TPOIEAYPU TO-
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JIOCYBaHHS Ha BUOODPYill JiIbHHUILL, MOKJIMBOCTI TOJIOCYBAHHS TIOLITOO,
32 JIOMOBJICHICTIO, Y TIPEICTABHUIITBI 32 KOPJAOHOM, Ha CyHi TOIIO.

BaskmBuM € mutaHHs 1mog0 GiHaHCcyBaHHA BUOOPYMX KaMIIaHil,
sIKi He BCIO/IM i He TTOBHICTIO TPOBOISITHCSA 32 paXyHOK iep:kaBu. [Taprii
1 KaHAW/ATH BUTPAYAIOTh CBOI KOIITH JIJIsT IPOBE/IEHHST MiTUHTIB,
300piB, BUAHHS IJIAKATIB, IUCTIBOK, OILIAYYIOTh POOOTY KyPHAJIICTIB
TOLIO.

3aKoHHICTh BUOOPUUX [Iiil 3a6€3Meuy€eThCs LiJI0I0 CUCTEMOIO Ta-
panTiii. ITig rapasTisiMu BHOOPYOro MPOIeCy CJIiJl PO3yMIiTH yCTajleHi
il 3aKkpimjieHi B HOpMax IpaBa yMOBH Ta 3aco0u, sIKi 3a0e311e4yI0Th
fioro egextuBHicTh. 3a cy6’€KTamMu BUOOPYOTO IIPOLECY BCi rapaHTii
MosKHa KaacudikyBaTu Tak: a) rapaHtii BuGopIis; 6) rapasrii moca-
JOBUX 0Ci0 BUOOPUMX OpPraHiB; B) rapaHTii KaHAUAATIB Y JeyTaTH Ta
Ha BUGOPHI HOCAIH.

§ 4. BubBopui cnctemm

3aJiesKHO Bijl cloco0y BUBHAUEHHS PE3YJIbTATIB FOJOCYBAHHS BU-
Gopui cuCTEMU TOINAIOTh HA MAKOPUTAPHI Ta POMOPILiHHI.

Bub6opui cucremu, B OCHOBY BU3HAYEHHST Pe3YJIbTATiB TOJIOCYBaH-
HST IKMX [TOKJIQJIEHO MPUHIIUAT O1JIBIIOCTI, HA3MBAIOTHCS MAKOPHUTAP-
HUMH. 32 IPABUJIAMU MasKOPUTAPHOTI BUGOPUOIi crucTeMu 0OPAHUM T10
BUOOPUOMY OKPYTY BBAJKAETHCS TOU KaHAUAAT (YU CIIUCOK KaHIM-
NaTiB), AKUHN JicTaB ycTaHOBJEHY GiIbLIICTh TOIOCIB. PO3PisHIIOTH
TPU OCHOBHUX Pi3HOBUIU MAKOPUTAPHOI CUCTEMU: aOCOJMIOTHOT,
BiJTHOCHOI Ta KBaJIi(hikoBaHOi G1IbIIOCTI.

Binmosizno 10 Ma:kopuTapHOi cucTeMu a6COMIOTHOT GiIBITOCTI IS
obpanna ocobu HeobXinHa abCoMOTHA GIIBIIICTS HOZAHUX II0 OKPYTY
rosiociB (50% +1). Hanpukiiai, B OKpy3i 6aJOTYIOTHCS YOTUPH KaH-
nunatu (A, b, B, I') no mapsamenty; 16000 nmoganux 3a HUX TOJIOCIB
posnopinuaucs Tak: A — 4000, b — 3000, B — 8100, I — 900 roJiocis.
O6panum 6yzne kanaugar B, sxuit nabpas 8100 rosocis, TobTo abco-
JIIOTHY OiJIBIIiCTh.

Masopurapta Bubopua cucteMa Ma€ psiji Henoikis. [lepruuii mo-
JISITA€ Y TOMY, 110 FOJIOCH, ITOJIaHi 32 KaH/IU/IATiB, 9Ki 3a3HaJIU 10Pa3-
KM, IPOIAZAIoTh. Y HaBeAeHOMY IIpUKIai Kanauaar B micias obpan-
Hs1 npezacrasiastume 8100 BUOOPIIIB, 10 TPOTOJIOCYBAM 32 HHOTO.
Tosocu, siki 6ynu mopani 3a kanauaaTis A, B i T' (7900 rosocis), cra-
I0Th HeAiiCHUMU, i BUOOPIL, 110 IIPOrOJIOCYBAIU 32 IMX KaHAMU/IATIB,
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CBOiX TPE/NCTABHUKIB y MapJaMeHTi He MaTUMYyTh. Jpyruit Hemoik
i€l cUCTeMU MOJATAE Y TOMY, 110 BOHA BUTIIHA JUIIIE I BETUKUX
mapriit. TpeTiit Hefoik — y TOMY, 1110 BOHA HEpe3yJJIbTaTUBHA. SIKIIO
JKOLEH KaHIMJAT He OAePKUTh aOCOMIOTHOI GiabIIocTi Toaocis abo
KiJIbKa KaHAUaTiB HabepyTh OJHAKOBY iX KiJIbKiCTh, TO MUTAHHS IIPO
Te, AKUIl JeyTaT MaTUMe MaHaaT, He Bupimmtbes. 106 yHUKHYTH
LbOTO Ta 3POOUTU CUCTEMY Pe3yJIbTaTUBHOIO, BAAIOTHCS 10 Pi3HUX
crioco6iB. OfHMUM i3 HUX € mepebaoTyBaHHs. 3 YKCIa KaHAUAATIB,
SKi patine 6ajJoTyBaJnCs, 10 HOBOTO OI0JIeTeHs BHOCATH IIPi3BUILA
JBOX i3 HMX, 110 HaGpasu HalOiIbILY KiJabKicTh ToJociB. O6paHuM
BBa)KaTUMETbCS KaHIUAAT, SKUI JicTaB npy repebajoryBaHHi abco-
JIOTHY KiJIBKiCTB TONIOCIB. KO Hi TOM, Hi iHIINN KaHAUIAT He Ofiep-
KaB 1i€l KisbKocTi abo 06uaBa Habpasu O/IHAKOBY KIJIbKICTb I'OJIOCIB,
TO IUTaHHA IPO 0OpaHH:A BUPILNIyEThCA KepeOKyBaHHAM abo obpa-
HUM BBR)KAETHCST KAHAW/IAT, CTAPIINN 32 BiKOM.

[HKOMIM TPOBOAATD APYTUH, TPETill i T. . TyPH rojIocyBaHHS, J10-
IycKalouu GJIOKYBaHHS KaHAMIATIB i CIIUCKIB [0 TOrO 4acy, IOKU pe-
3yJIbTaTH BUOOPIB HE BUBHAYATHCS. Y JIEIKUX KpaiHaX y APYroMy Typi
pe3yJibTaTh BU3HAYAIOTH 32 MA’KOPUTAPHOIO CUCTEMOIO BiIHOCHOI
Ginburocti. Takuil mopsaaok icHye npu Bubopax npesuzgerta y Opaiii,
Bourapii, [Tosbiii, a Takosx mizx yac Bubopis gemnyTaris 1o Haiionasib-
Hux 360piB B’etnamy, Hapoauux 360piB ycix crynenis y Kurai (3a-
KOH 1po Bubopw, ct. 38) Ta iH.

3a MaKOPUTAPHOIO CUCTEMOIO BiZIHOCHOI GiIbIIOCTi (BOHA 111e MEHIII
JIEMOKpaTH4Ha) 0OpaHUM BBasKAEThCS TON KaHAUAAT (YK CIICOK KaH-
IMAATIB), Akl HaOpaB roJIociB Gijiblie, HixK KOKHUNA OKPEMO, AKIIO
HaBiTh 1151 OibIIiCTb GyJla MEHIIA 3a MOJOBUHY. MakopuTapHa cuc-
TeMa BiZIHOCHOI OiJIbIIOCTI 3aBXK/U pe3yIbTaTHBHA, TOMY L0 XTO-He-
6yz[b 13 KaHAUAATIB 3aBXKAN OJAEPKUTDH BIIHOCHY 6inpiricTs. Ko
KiJIbKa KaH/IUaTiB Ha6pam/1 O/IHAKOBY KIJIbKiCTb I'OJIOCiB, TO TIUTaH-
HsI 1010 OOpaHHs BUPIIY€ThCA sKepeOKyBaHHIM a00 y IIOPSAKY CTap-
muHcTBa. Kosm y kpaiHi fie 1ana cucrema, mapjaMeHT 3BUYaiTHO Ma€e
ycrajieny OibimicTp, Mo 3abe3nedye cTabiibHiCTh ypsaLy. Ane 11st
cTabiNbHICTD MITYYHA, IO BIIKPUTO CIIOTBOPIOE BOJIIO BUOOPLIB. Ma-
JKOpUTApHA CUCTEMA BiTHOCHOI Oisbirocti mommpena B CIITA, Besu-
koOpuranii, Iuii Ta iHmmMx Kpainax.

3BUYaiiio, 32 MaKOPUTAPHOIO CUCTEMOIO BiJIHOCHOI OiIbIIOCTI
BUOOPU MPOBOJASTHCS 110 YHIHOMIHAJIBHIX OKpyTrax. SIKIIO B OKpPy3i
6yJI0 BUCYHYTO TiJIbKM OJHOTO KaHIMIATa, TO TOJOCYBAaHHS B3arasi



Bubopu i pedepeHgym Yy 3apybiKHnx KpaiHax 111

He TIPOBOJUTHCSI, OCKIJIBKH JJIsT 10T0 0OPaHHS JOCUTh OJHOTO TOJIOCY
(kaHIUAAT MOJKeE IIPOroJIOCYBaTU caM 3a cebe).

SKIo & BUOOPH MPOBOASITHCS 3TiHO 3 L€ CHCTEMOIO IO TIOJIi-
HOMiHAJIbHMX OKPYTax, TO FOJOCYBAaHHA HIe OilbIle 3aX00UTh y CyIle-
PevHicTh 3 HOTO pe3yIbTaTaMu.

CyTHicTh Ma)KOPUTAPHOI crcTeMH KBasTiiKoBaHOI OLIBLIOCTI O~
JIITa€ y TOMY, 110 [IPY BU3HAYEHHI Pe3yJIbTaTiB TOJ0CYBaHHS 0OpaHUM
BBaKAETHCs KAHIM/AT, SKUI HaOpaB TaKy KiJIbKiCTb I'OJIOCIB BiJ{ BUbOP-
YOrO KOPILYCY OKpPYTY, SIKa BOJHOYAC MEePEBEPIIYE KiJIbKICTb IOJIOCIiB
KauauaaTa Oy/Ib-sIKOi iHIIIOI ITapTii i Halepe ] yCTaHOBJIEHY YHCEIbHICTh
abo mopisHioE iit (Hanpukiazn, 3/5, 2/3, 40%, 30% Toro). ¥ maHoMy
BUIIAAKY OiIbIIICTH MOJKHA Ha3BaTH abCOIIOTHO KBaIidikoBanomwo (11o-
HaJ[ TOJIOBUHY) i BifHOCHO KBasridikoBanowo (40%, 35%).

Binpir mporpecuBHOIO Ta 1EMOKPATUYHOIO € TPOTOPITifiHA cUCTe-
Ma. Bona 3actocoByeTbhest 1miJ yac popMyBaHHs IIapJiaMeHTiB y Oara-
ThoX kpairax: Ilopryramnii, @inasumii, [seinapii, [1IBemnii, ITauii,
Asctpamnii, ABctpii, Hopgerii, bensrii, Bonrapii Ta in.

3a I[i€f0 CUCTEMOIO MAHIATH 110 KOKHOMY BUGOPYOMY OKPYTY PO3-
MOJJITIOTHCS BiZITOBiIHO (IIPOMOPIIIHO) JI0 KiJIbKOCTI TOJIOCIB, 1o/1a-
HUX 32 KOKHUI CIIUCOK. BrOODH, 110 MPOBOASATHCS 32 IPOIOPILIIHOI0
CUCTEMOIO, € cyTO mapTiitanmu. KoxkHa mapTist BUCYBa€ CBiil CITMCOK
KaHAuAaTiB Ha BUGOpHi mocamu. BuGopelp rojocye 3a CIMCOK CBOET
MapTii IiJIKOM, X042 y IeSIKUX BUTIQIKaX HOMY HAJITA€ThCSI MOKJINBICTD
BUSIBUTH CBOE CTaBJIEHHS J0 KaHJUATIB y CAMOMY CIIUCKY. 3a Tpo-
HOPIHITHOI CHCTEMOIO MepeNbadacThCsl CTBOPEHHS BEJIMKIX OKPYTIB,
BiJl KOJKHOTO 3 SIKUX 00MPAOThest Kiibka feryraris. 1o 6isbiii okpy-
T'Y, TO BUPa3Hillle BUABJISAIOTHCS ITepeBaru IporoplioHasizmy.

[Ipornopifinuii po3moAia MicIlb MOXe 3MiCHIOBATUCS K Ha OC-
HOBi MeToxy BHOOPYOi KBOTH (BUGOPUOro MeTpa), o SABJISE CO600
YACTKY Bi/l IiJIeHHS KiJIBKOCTI IMOJJaHKUX FOJIOCIB HA YMCJIO HAJIEKHUX
JUId KOHKPETHOIO OKPYTY MAaH/AATIB, TaK 1 Ha OCHOBI iHIINX METOAIB.
KBoTa Moske BU3HaUaTHCS SIK /17151 KOKHOTO OKPYTY OKPEMO, TaK i /17151
BCi€i KpaiHu B 1iJIOMY.

Haiinpocrinmii crioci6é BUsHaueHHs] KBOTH — JIiJIEHHS 3aTajJlbHOTO
YKUCJIA TTOJAHUX 110 KOHKPETHOMY OKPYTY TOJIOCIB Ha KiJIbKiCTh MaH-
J1aTiB, WO IiJIATAI0Th PO3IIO/IIY.

Posmozgin manaatiB Mixk mapTisiMu B OKpy3i 3/1ilICHIOETHCS /liJIeH-
HAM KiJIbKOCTi OJIep’KaHuX HUMU ToJIOCiB Ha KBOTY. CKijJbku pasiB
KBOTa BMICTUTBCA Y KiJIBKOCTI OIEPKAHUX ITaPTI€I0 TOJIOCIB, CTIJIbKNA
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MaHIATiB i oTpUMae ocTaHHs. PerrTa MaHAaTiB IEpeIaEThCS TAPTisIM,
1110 MAIOTh HAOIIBIIY KiJIBKICTh FOJIOCIB, IKa yTBOPUJIACS MiCJIsI TIep-
IIOTO JiJIEHHS — «MeToJl HailbiibiIoi ocTadi». 3aCTOCOBYIOThCS Ta-
KOJK iHIIIi MeTO/Iu.

Posroziy MaHIaTiB BHYTPIIHBOIIAPTIHHOIO CIIUCKY BiAOyBa€Th-
cs 3a 1BoMa nipaBusiamu. [lepire — 11e mpaBuio «3B’s13aHUX («KOPCT-
KUX») cricKiB». CyTHICTh MOTO TOJIITAE y TOMY, IO MTOPSIIOK PO3Ta-
[IyBaHHS KAHAM/ATIB y CIMCKY BUSHAYAETHCS CaMOIo TapTieto. Bubo-
Pellb rOJIOCYE 3a BECh CHUCOK. SIKIIO mapTis Habpajia ofHy KBOTY abo
JIBi, TO 0OpaHUMM BBaKalOThCsI, BIIIOBIAHO, IEPIINI 32 CIIUCKOM KaH-
auaat abo nepiwii i gpyruii. KanauaaT, 1o OMMHUIICS B KiHIII CIIUC-
Ky, MalOTh JysKe MaJIo IaHCiB Ha OOpaHHS.

[lpyre mpaBuiio — MPABUJIO «BiIBHUX («THYYKHUX») CIHCKIB» —
JikBigye 1eit Heponik. Bono Hanae BUOOPIIO MOMKIUBOCTI BUABUTH
CBOE CTaBJIEHHS /10 KAaHAW/IATIiB, TPOCTaBUBIIN ITPOTH iX MPi3BUIIL ITU]-
pamu (uu B iHmmii crioci6) ¢Boi npedepenilii, ToO6TO IMO3HAYNTH, KOTO
BiH Gakae 6GaunTH OOPaHUM Y HEpILy Yepry, y Apyry Toio. Lle npasu-
qo pie y HIsenii, HIBefinapii, ITamxii ta inmumx kpainax.

Ak 3a MaXXOPUTAPHOIO, TaK i 32 MPOTOPIIITHOIO CUCTEMOIO PSIT 3a-
PyOiKHMX KPaiH 3aCTOCOBYE MTaHAIIaHYBaHH, TOOTO HaJaHHS BIOOP-
110 TTPaBa roJIOCYBATH 32 KaHAWAATIB Pi3HUX MapTiMHUX cTUCKiB. TyT
BUOOPILIO HAJAETHCS KiJIbKa FOJIOCIB BiZIMOBIIHO 10 KiJIBKOCTI BAKaHCIH,
O Mi/JIATA0Th 3aMinleHHIo. [laHamanyBaHHST CTBOPIOE YMOBH [IJIs
Pi3HOTO pojy 3aJAIITYHKOBUX MaXiHAIlil.

[HIIM cr1oco60OM TIOPYIIEHHS IPOIOPLIHHOCTI B A€IKNX KpaiHax
(manpukman, [1Isemii, [lIBetinapii, Himeuunni, Yexii, [3paini Tomo) €
3aMPOBA/KEHHS «3arOpPOJIXKYyBaJIbHOTO MyHKTY». lle Taka Bumora,
3TIiIHO 3 SIKOIO y PO3MOJIiJi MaHAATiB 3a MPOIHOPIIHHOK BHOOPUOIO
CHCTEMOIO y4yacTh OepyTh TiJIBKHU Ti IMOMITHYHI maprii, ki HaGpasu
YCTAHOBJIEHY 3aKOHOM KiJIbKiCTb I0JIOCiB, HAIIPUKJIAJ, HE MEHII 9K
SATH BificoTkiB rosociB y Himewuwnsi, Tpu — y Uexii i T. in.

[Tpomnopiiiina Bub6opya crCTEMa MOKE 3aCTOCOBYBATHUCS Pa3oM i3
MakopuTapHow. Taki BUOOpYi crcTeMU Ha3UBAKOTHCS 3MIlIAHUMHU.

§ 5. PedepeHgym y 3apybimHMx KpaiHox

Pedepennym € inctuTyToM OesrocepesHboi (IpsiMoi) 1eMOKparii.
Alte cTyniHb HOTO PeaIbHOTO IEMOKPATU3MY 3aJI€KNUTh BiJl MOTiTHY-
HOTO PEKUMY KpaiHu, BiJl iCHYIOUNX HOJITUYHUX OOCTaBUH Ta YMOB,
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3a akux pedepeHym rpoBoauThes. Pedepeniym — 1e rojsocyBaHHs
BUOOPILB 3 OYy/Ib-sIKOTO BaXKJIMBOTO MUTAHHS JIEPKABHOTO JKUTTS Y
kpaini. [lutanns, moB’s13a”i 3 TpU3HAUYEHHSM i TpOBeIeHHIM pede-
peHyMy, y 6araThox KpaiHax peryolThest iX KOHCTUTYIISIME, 3aKO0-
HAMU PO BUOGOPH YN CIEIATbHUMI 3aKOHAMH TIPO pedepeHIyMm.

I[Iporenypa pedepeHymy ayske CX0xka Ha IPOIEeaypy BUOOpPiB: i y
Bubopax, i y pedepenaymi 6epyth yuacts Bubopii. i nponenypu
MalOTh TaKOX Bigminnocti. ITo-nepiie, BoHu BigpisHAOTHCS 32 00’ €K-
TOM BOJIEBUSIBJIEHHS BM6opuiB. ITix yac Bu6GOpiB TakuM 06’€EKTOM €
moauHa (KaHAMIAT Y AeIyTaTh Yu Ha BUOGopHY 1nocany). Ilpu pede-
peHiyMi 06’€KTOM BOJIEBUSIBJIEHHS € He JitofinHa (KaHAUIAT), a IeBHE
MUTAHHS, 3 AKOTO TPOBOMUTECS pehepeHIyM, — KOHCTUTYIIiS, ITOTPaB-
Ka /10 KOHCTUTYIIii, 3aKOH, 3aKOHOTIPOEKT, Oy/b-siKa Mpobiema, 1o
CTOCYETHCS MizKHAPOAHOIO CTATYCy BiJIIOBiAHOI JepxkaBu, abo BHYT-
pimHbornomituuHa npobiema. Ilo-upyre, mpouenypu Bubopis i pede-
PEHIYMY BifIpi3HSIOThCS 32 CIIOCOOOM BH3HAYEHHS Pe3yJbTaTiB ro-
nocyBanus. IIpu BuGopax BOHU MOYKYTh BUSHAYATHCS SIK 32 MaKOPHU-
TapHOIO, TaK i 3a IPOIIOPLIIHOIO cUCTEMOIO, a IIpyU pedepeHayMi —
TIJIbKY 32 MaXKOPUTAPHOIO.

Cy6’exTamu iHII[IaTHBY MPOBEAEHHS pedhepeHyMy € TaBa aep-
JKaBU, TapJIaMeHT, yPsJl, Opranu MiciieBux BJiaJi (Miciesi pedepenmy-
mn). [niniatnBy nposesenus pedepeniyMy MOXKYTb BUSABJIATH TAKOXK
i Bubopui. Heo6xigma ix KinbKicTs i Bes mporeaypa Takoi inimiatusu
BCTAHOBJIIOIOTHCS 3aKOHOM.

Buau pedepenaymy i iioro npaBoBi Hacainku. Po3pi3HSIOTS:
a) 06oB’s13K0BUI pedepenyM; 0) 11ebiCUT; B) BCEHAPOLHE OIUTY-
BaHHS (KOHCYJIbTAaTUBHUN pedepeHiym).

O60B’I3K0BICTh pedepeHIyMy 03HAYaE, 10 BiAOBIIHE TUTAHHI
JKUTTS KPaiHU MO)Ke OYTU BUPINIEHO TiTbKY MIJISIXOM MTPOBEIEHHS
pedepennymy i Hisk iHakme. [lepemik TakKuX MUTaHb YCTAHOBJIOE
Koucruryitist (HAIIPUKJIAJ, PO 3MiHY ITPABOBOTO CTATyCy 0COOUCTOCTI,
(bopmu npaBtinzs, popMu MOTITUKO-IIPABOBOIO yCTPOIO, IPUHITUIIIB
BUGOPYOT CUCTEMH, B PSIJIi KPATH 3 IMTAHHSI BCTYITY JIeP/KaBU B MisKHA-
POMHi CIIiBTOBapPHUCTBA TOIIO ).

[Lnebiciut — 1e roocyBaHHs BUOOPIIIB, ajle 4acTo ILIe0icIuToM
Ha3MBalOTb FOJIOCYBAaHHS 3 ITUTAHHA MPO MOJITUYHY JOJIO JepPKaBU
abo TepuTOpii, HA AKill BOHO posralioBaHe. Xo4a B JeIKUX KpaiHax
(Bpasuuis, ITakucran) mwiebiciiuToM Ha3uBalOTh Oy 1b-sAK1ii 060B’ 13-
KOBUH pedepeHIyM.
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3 IOPUAMYHOT TOUKU 30Dy PiSHUL Misk 000B’I3KOBUM pedepeHiry-
MOM i 1rebiciiuroM Hemae. Y 060X BUIAAKaX 3a IiACYMKaMU TOJIOCY-
BaHHs HACTAIOTh 0OOB’SI3KOBI JIJIs OPTraHiB BJaAM IIPABOBI HACIIAKY.
Pinenns maioTh BUpIMIATbHUN XapaKTep i He MiIJIsaraloTh 3aTBep-
JUKEHHIO Oy Ib-sIKUM opraHoM (Hanpukiazn y kithi 1993 poky B Bpa-
3uJIii 3 iHIiaTUBY TPyNH MapjaMeHTapiB-MOHAPXicTiB Ha pedepeH-
ayM OyJio BUHeceHe IUTaHHS PO (opMy IIpaBiiHHsg. AGCONIOTHA
GLIBIIICTD TPOMAJISH, IO B3SJIM yYaCTh Y TOJOCYBaHHI, BUCTOBIIACS
[IPOTU MOHapXii, 3a 30epesKeHHs HUHI iCHYI040i peciyb/iKaHChKOT
dopmu npaBriHHA. PillleHHS Malo OCTaTOYHUN XapakTep).

Bcenapoe onuryBants (KOHCYJIbTaTUBHUIN pedepeHIyM ) sABJIsIE
c0o06010 JiilIe 3’ ACyBaHHA LYMKU BUOOPILIIB 3 Oy [b-AKOIO IIMTaHHSI, SIKe
Oyie IpeIMeTOM PO3TJIALY B mapiaaMeHTi. [TapjaMeHT BpaxoBy€ ayM-
Ky BHOODIIiB (a MOKe i He BpaXOBYBAaTH ) IPU MPUIHSTTI 3aKOHY.

3aKOHOAABCTBO 3apyOisKHUX KPaiH BCTAHOBJIFOE MEXKi IPUITYCTH-
MOTO BUKopucTaHHs pedepenaymy. Ha rosocysanus Bubopiis He
MOXXYTh BUHOCUTbHCS TTUTAHHS HAJ3BUYANHOTO i HEBiAKJIAHOTO Xa-
pakTepy, 110 BUMaraloTh Cliellia/IbHUX 3HaHb, a TAKOXK TaKi, BiAIIOBiAb
Ha SKi Bijoma 3a3zasierinb (HAIPUKJIAI, PO 3HUKEHHS TOJaTKiB,
iABUIIEHHS 3apo6iTHOI m1aT Tomio). He MOKYTh BUHOCUTHCSI HA pe-
depenaym nuraHHs OIOAKETY, aMHICTii, KapOBi NUTAHHS, IUTAHHS
PO 3aX0/I¥ /ISt 3a0€311eUeHHs CYCIIIJIBHOTO MOPAAKY, 310pOB’s i 6e3-
TeKW HaCeJIeHHS.



Pozgin 10
Dopmn npasniHHA

§ 1. MNoHatTa hopmm NPABAiHHA

[Tin hopmoto npaBJiiHHS PO3yMilOTh CTPYKTYPY, IIPABOBE CTaHO-
BWUIIlE i CITiBBiIHOIIIEHHST BUIIIUX OPTaHiB jlepxKaBHOi Biaaan. Cama 1o
co0i hopMa IIpaBJIiHHSA y TAKOMY PO3YMiHHI He MO’Ke JaTh BUYEPIIHOI
BiZITIOBI/Ti HA Te, IK PeasTbHO 3/iCHIOETHCSA O TUYHA BJIa/la Y KpaiHi,
pobuJicst cipoOu MOTIOBHUTH TIOHSITTSI «(hOpMa IPaBJIiHHS> IHITUMU
eJleMeHTaMU, HAITPUKJIQ]] PO3TJISIIaTH Bi/IHOCHHU Mi’K OpraHamMu BJia-
[I1 i HaceJIeHHSAM To1110. B3araui, 1ie ciipuse BUIBJIEHHIO CYTHOCTI J1ep-
JKaBHOTO TIPAaBJIiHHS, O/IHAK BiJ[BOJUTH Bijl By3bKOTr0 po3yMiHHs (op-
MU TIPABJIIHHSA i PO3KPUBAE MeXaHi3M Jiep:kaBHoi Baaau. OTxe, hop-
My [PaBJIHHS MOXKHA PO3YMITH y BY3bKOMY CMUCJ ab0 TJIyMadynuTu
PO3IINPEHO.

Dopwma 1IpaBIiHHS, IO iCHY€E Y KOHKPETHI M IepsKaBi, 3aJI€KUTh Bijl
opraHisailii BepXOBHOI JePKaBHOI BJIa/iv, TOUHIilIE, BiJl BU3HAYEHHS
IIPaBOBOTO CTAHOBUINA IJIaBU Jep:kaBu. Po30ixKHOCTI Mixk JBOMA OC-
HOBHMMH (pOPMaMU IIPaBJIiHHS, 1[0 BJACTHBI 3apyOisKHUM KpaiHaMm, —
MOHapXi€Io i peciyOJIiKo0 — BU3HAYAIOTHCS THM, XTO CTOITh Ha Y0JIi
nepxKaBu, — MOHapXoM abo mpesugentoM. JleMokpatusm abo pe-
aKLiMHICTh, arpecUBHICTb a00 MUPOJIIOOHICTD, IieHTpaizalis abo je-
LIeHTpaJIi3allisg, CTyIliHb 3JIMTTS [IPABJAAY0] NAPTii 3 Jep;KaBHUM aria-
paToM, TOJITUYHUN PEKUM Ta iHIM YMHHUKYA HE MAIOTh MPSIMOi 3a-
Jie;kHOCTi Bizt popmu nipaBiinng. Pa3om i3 TuM, popma mpaBiiinHg Ma€e
icTOTHe 3HaYeHHsI, OCKiJIbKH BIIMBAE HA CTPYKTYPY JI€P’KaBHOTO ama-
pary i XxapakTep B3aEMOBIJTHOCUH Mi’K 100 OKpEMUMHU JIAHKaAMU.

§ 2. MoHapxin

Momnapxis sik hopMa paBJIiHHSA XapaKTEPUBYETHCS TUM, IO BJia-
71a TJIaBU JiepskaBu (MOHAPXA) He BBAKAETHCS TTOXiIHOIO Bift GY/Ib-sKOT
iHII01 B1aju, oprany uu BUGOpIiB. MoHAapX IPaBUThH 32 BJACHUM Ipa-
BOM CTIOPiTHEHOCTI YH CTAAIUHN, IOPUINIHO GE3CTPOKOBO i He Hece
BigmoBizasbHOCTI. Bin epenae y criafiok He TisTbKy CBi TOCT, a 1 0cob-
JUBUI TUTYJI (KOPOJIst, iMITepaTopa, 1apsi, CyJaTaHa Toio) i hopmaib-
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HO BBJKAETHCSI OCEPE/IKOM YCi€el iep:kaBHOi Biaau Kpainu. [Ipepora-
THBa MOHapXa IIPOHU3YE BCIO /IepKaBHO-IIPABOBY cUCTeMY. ¥ ce ziep-
sKaBHe yIIPaBJIiHHS KpaiHu 3/1ilicHIOEThCS Bt iMeHi MoHapxa. [lopsigok
MIPECTOTIOHACII Ty BAaHHST BU3HAYAETHCS 3BUYAIHO KOHCTUTYIisSIMU 260
KOHCTUTYLiIHHUMU YU OPraHiYHUMU 3aKOHAMU, SKi JOIIOBHIOIOTHCS
3BMYasIMU. Y KPUMiHAJIBHOMY 3aKOHO/IAaBCTBI MOHAPXiUHUX KpaiH 1e-
penbaueni 0coOMMBI CKIaIU 3I0YUHIB, CIIPIMOBAHUX IIPOTU 0COGU
MoHapxa ab0 H0ro TiHOCTi.

Momnapxii € nepesxutkamu (PeopiaibHOT CUCTEMU, aJie, HE3BAKAIOUN
Ha 11, BOHU 30epiraioThest B 6Harathox gepskaBax. HalmommpeHimmoio €
Taka Kjaacudikaiisg MoHapxidnux GopM mpasiHHs: aOCOMOTHI I 00-
MexeHi (KOHCTUTYIiHHI ) MoHapXii. KoHcTuTymiitHi MOHapXii, y cBOIO
4epry, PO3AIIAIOTHCA Ha yadiCTUYHI, TapJaMeHTapHi Ta BUOOPHI.

AbcomoTHAa MOHAPXISI € TONEPEAHUIIEI0 CYYacHOT MOoHapXxii. Bona
Oy.ia puTaManHa GeoabHOMY THITY JepKaBu. 3a aGCOIIOTHOI MO-
HapXii (caMo/ep:KaBCTBO, abCOMOTH3M, HeoOMeKeHa MOHAPXIsT) BCST
[IOBHOTA BEPXOBHOI BJIa/lU 30CEPE/KYETbCS B pyKax MoHapxa. Bin
0/1H00COO0BO BU/IAE 3aKOHM, IPU3HAYAE 1 3BIIbHSIE MIHICTPIB i T. iH.
s abcomoTHOI MOHAPXii XapaKTepHOIO € BiZICYyTHICTh KOHCTUTY-
LWiHUX aKTiB, SKi 0OMEKYIOTh IIOBHOBAKEHHS MOHApPXa, OyIb-IKIX
peICTaBHUIIbKUX OpraHiB. Ha 1ieil yac abcomoTHa MOHAPXist 3yCTpi-
JaeThcd nyske pigko (icaye y CayniBebkiit Apasii Ta B OmaHi).

o nemasHboro yacy B Omani He 6yJI0 HaBiTH i TOAO6U CYy4aCHOTO
ypsaoBoro anapary. Ilepmuii omancbkuil ypsj y ckiaaii 4oTUPbOX
MminicTpiB 6yB crBopenwuii Jiuiie y 1970 p. cyaranom Kabycom Gex
CaizoM micJist TOro, SIK BiH CKUHYB 3 [IPECTOIy cBoro 6aTbhka. BracJri-
JIOK peopranizaiiii, 3zilicuenoi y 1974 p., KiZbKicTb 4jieHiB ypsiay 3Ha4-
Ho 3pocsia. CaM CyJITaH MOCiB IIOCTH IIpeM’ep-MiHicTpa, MiHicTpa 060-
ponu i MiHicTpa iHO3eMHMX cripaB. Opranizaiiist ypsimoBoro anapary,
BUKOHYIOYOI'O TOJIOBHUM YMHOM J0Pa/4i i jiniie 4acTKOBO BUKOHABY]
(yHkuii, 6ysia cupruunHeHa HeoOXiHICTIO CTBOPEHHSI KOJIeriaJbHIX
OpraHiB BJaJU Micad NaJiHHA HAMKOHCEPBATUBHIIIOTO PEXUMY Ha
Apabebromy Cxoai — npasainns cysrana Caina 6en Telimypa.

[Tpore et ypsAn 3aMUIMTAETHCS TUTIOBUM JJIsT aBCOTIOTHUX MO-
HapXxiil: BiH OPMyeThCs CyJATaHOM, i€ Mij foro GesmocepenHim Ke-
PiBHUIITBOM.

VY Cayguiscbkiit Apasii gie 6ibin posranyskeHuil ypsioBuii amna-
pat. dx i B Omani, BiH Ma€ nepeBakHO AMHACTHYHUI XapakTep. Of-
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Hak ypsan CayziBcbkoi Apasii HajliieHUiT TOBHOBYKEHHAMU i KOMIIe-
TEHITi€T0, 10 3aKpinyeHi y 3akoni, a Paga MinicTpiB — «BepXoBeH-
CTBOM 3 YCiX IIUTaHb BUKOHAHHA 1 «3 yCiX a/IMiHiCTPaTUBHUX IIUTAHb>.
Kopoab npusnavyae npem’ep-minictpa i MiricTpiB. OcTaHHi HecyTb
BiZIMOBiaIbHICTP TTEpes TpeM’ eP-MiHiCTPOM, a BiH, CBOEIO YEPTOIO, —
nepen kopoJsieM. Pimenns Pagn MinicTpiB BBa)KaroTbCsl OCTaTOYHU-
MU, KPiM THX, SIKi IOBUHHI OyTH 3aTBEpIKEH] KOPOJIBCbKUM JieKpe-
toM. I[poro Bumaraoth yci 3akoru (y TOMY YHCJIi 3aKOH PO O10/1-
JKeT), yci MiskHapoaHi yroau i Bci soroBopu 1po KoHiecii. Inakire
Ka)KyuH, BCsI 3aKOHO/ZIaBya BJlajia Ti€lo Mipoo, IKOI0 BOHA BXOAUTD /10
komretentlii Pagn MinicTpiB, 3ocepekeHa B pykax KOpPOJIS.

TaxuM 9MHOM, OYEBHUIHO, MO B 000X KpaiHaxX y pyKax MOHAPXiB
30cepe/KeHa BCsl IOBHOTA 3aKOHO/1aBYO0i i BUKOHABYOI BJIa/iH, a Y KO-
pousia CayniBcbkoi Apasii — i Bumia pedniriiina Biaza. OTke, popmy
npasainasg OMaHy CJTij1 XapaKTepusyBaTh K aGCOTIOTHY MOHAPXIIO,
a ¢popmy npasiinHsg CayaiBebkoi ApaBii — ik aGCOJIOTHY TEOKPaTHY-
HY MOHapXiro.

Ak y>xe 3a3Havasnocs, Ayt KOHCTUTYIIHHOT MOHAPXil BIACTUBUM €
Te, M0 MOBHOBAKEHHSI MOHAPXaA SIK TJIABU JEPKaBU OOMEKEHI KOH-
CTUTYIIHHUMU HOPMaMU. 3aJIEKHO Bijl CTYIIEHST TAKOTO OOMEKEHHSI
PO3Pi3HAIOTD AyaliCTUYHY i TapJaMeHTapHy MOHAPXii.

[yamictnana MOHApXisl XapaKTepu3y€eThCs OBIMHICTIO (JIyasTi3Mm)
BJIaJIM HACJITHOTO MOHApXa i BUGOPHOTO MPEICTAaBHUIIBKOTO OPTaHY-
napsaamenty. Ha 1eit yac y kiacuynoMy BapiaHTi AyajicTU4Ha MO-
HapXist MPAKTUYHO Hijle He 30eperiacsi, ae ii eJIEeMEHTH € XapaKTep-
numu g hopmu npasainas Kyseiity, Karapy, OAE, baxpeiiny,
Mapokxko. 3a Takoo GopMOI0 TIPABIiHHS MOHAPX IOPUAUYHO i hax-
TUYHO He 3aJIeKUTh BiJl mapjamMeHTy y cdepi BUKOHABYOI Baaau. Bin
NIpU3HAYAE YPs/, SIKNI Hece BiMOBiaNbHICTD TiIBKYU TIepe HUM.
[Tapnament, HazlileHnii 3aKOHOJABYMMU [TOBHOBAKEHHAMH, HisIK He
BILIMBAE Hi Ha (HOPMYBaHHS yPSLY, Hi Ha HOTO CKJIAJ ab0 [MisSJIbHICTb.
[TaprameHTCHKOI BiATIOBiIAMBHOCTI ypsALy He icHY€E. 3aKOHOIABYi T10-
BHOBaKEHHS [TaPJAMEHTy iCTOTHO 0OMekeHi MOHapxoM. Bin peaib-
HO Ma€ IIPaBoO BETO, NIPAaBO PO3IYCKY NapJaMeHTy, IPaBO BUaBaTH
Ha/I3BMYaliHi yKa3y, 110 MaloTh cuiy 3akony. Y Karapi, Hanpukial,
eMip Bu/ia€ 3aKOHU 11icJis ojanHs pekoMenanin KoncyabratuBHOIO
paziolo i 3/1ilicHIOE BUKOHABYY Biay uyepes ciupusinas Pagu MinicTpis.
Emip ouositoe ypsia. Bin npusHayae miHicTpiB i 3BisbHSIE iX. Yci
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MiHiCTPU HECYTb KOJICKTUBHY Ta iHAMBINyaJbHY BiJllIOBiZIaJIbHICTh
nepez emipom. KoHcysbraTBHa pajia «CTBOPIOETHCS, OO BUCIOB-
JII0BATH CBOIO IyMKY eMipy i Pazi MinicTpiB, mormomaratu iM BUKOHY-
BaTH CBOI 000B’SI3KI» 1 «<BUCJIOBJIIOE IYMKY Y BUTJISAI PEKOMEHIALL i1 .
Koncynbratusaa pajga 060B’13K0B0 Gepe y4acTh y 3aKOHOJABYOMY
IpoIleci UIISIXOM OOGrOBOPEHHS BCiX YPSIAOBUX 3aKOHONPOEKTIB 1 3a-
KOHY 1po Giopker. Xova MiHICTpU HECYTh BiANOBifAJIbHICTD Juiie
repezi emipoM, KoHcybTaTHBHA pajia HajlijleHa TPABOM BUMAraTH Bif
Paan MinicTpiB mosicHeHb 3 MUTaHb 3aKOHOAABCTBA i mosiTuku. Of1-
HaK, 3 iHII0TO 60Ky, pekoMenailii KoHCYyIbTaTUBHOI pajii HEe MAIOTh
000B’SI3KOBOT IOPHIMYHOI CHJIN i BpaXOBYIOThCS IJIABOIO JEPKaBH Ja-
JIEKO He 3aBxK/I1. SIKIO Oy TH 30BCiM TOYHUM, TO TaKy (hOPMY MOHAPXIi
MOJKHA OXapaKTepUsyBaTH K IIPOMiKHY MiK aOCOJIOTHOM i ayaJri-
CTUYHOIO MOHAPXiAMMU.

[Hemo inmmii cran cupas y Mapokko. [71aBa nep:kaBu — KOpOJIb.
Buiiia sakoHozaBya BJIa/ia HaJIeXKUTh BUOGOPHOMY OIHONAJIATHOMY I1ap-
JIAaMEeHTy — TajaTi mpeficTaBHUKIB. BukonaBya Byajia 31i1iCHIOETBCA
Pazoto MiHicTpiB, ckiaz sikoi 6e3 Oyab-sakux oOMeskeHb 3 6oky KoH-
CTUTYIIii BU3HAYAETHCA KOpoJeM. ¥ IIili Moziesli € Hu3Ka PUC, 10 Ha-
GamaloTh ii 32 GOPMOIO IPABJIiHHA [0 HapaaMeHTapHoi MmoHapxii. Ile
BUSIBJIIETHCS, HACAMIIEPE/l, Y IPUHIIUII ITapJIaMEeHTChKOI Bi/IIIOBi1aJib-
HOoCTi ypaay. Llelt mpuHIUT OTTOBHIOETHCA TTPABOM TAJIATU MPEICTaB-
HUKIB BUHOCUTH pe3outottifo ocyxy Paxi Minictpis. IIpote, 3 inmmoro
GOKY, ypsil — BiILIOBiIaIbHUM i II€PEe KOPOJIEM, i B I[bOMY BUSIBJISETh-
cd ifest tyaniamy, mputaManna hopmi pasiiHHg y Mapokko.

[Tapsiamentapna MoHapxist Briepiiie BUHUKJIA B AHTJIT micJist pec-
TaBpaiiii kopoiBcbkoi guHactii CtioapTiB Hanpukinaii XVII ct. Ye-
pe3 3HAUYHMH MPOMi’KOK Yacy BOHA JlicTaJia MOMMPEHH B iHINX Kpai-
Hax. 3a HaIlUX YaciB 3rajjana hopMa rpaBJiHHA icHy€ B ABCTpasiiich-
komy Cotosi, Besbrii, Besmmko6puranii, lawii, Icnanii, JTixTeHInTeiHi,
JliokcemOyp3i, Kanazi, Ha MaJibri, y Monako, Higepangax, Hopserii,
[IBeii, Amonii Ta B AeIKNX iHIIUX AepsKaBax. 3arajabHi MPUHITAIIN,
Ha AKUX IPYHTyBaJIacs IapIaMeHTapHa MoHapXis, Oy/m 4iTko cdop-
myJiboBai I11. MoHTecK’e Ha icropuuHOMY focBiAi Bemnkobpuranii.
OCHOBHUM TOJIOKEHHSIM € TIO/IiJT HA 3aKOHO/IaBUy i BUKOHABYY BJIa-
mu. Li izei 3acHoBaHi B mepinx €Bponenchkux KOHCTUTYisix Dpanirii
1791 p. i Monpwi 1791 p. ¥ nopasipiuioMmy BoHU Oy COPURHSATI KOH-
CTUTYIISIMU iHIIUX JIeP:KaB, JledKi 3 HUX JMil0Th i goci (Hanmpukaaz
Koncrurynist Hopserii 1814 p.).
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Sxiro cipo6yBaTH BU3HAYMTH MApJIaMeHTAPHY MOHAPXIIO B 3arajib-
HUX pHCaX, TO HeOOXiZHO 3a3HAYUTH, IO TJIaBa JePKaBU MA€E CIajl-
KOEMHUT TUTYJI, YPST HOPMYETHCS TAPTaMEHTCHKOTO GiBITICTIO | Mae
noBipy napiaMenty (HuxHbOI nasat). OcobIMBOTO 3HAYEHHS Ha-
OyB IHCTUTYT MapJaMeHTChKOI BiJIIOBiZaJIbHOCTI ypsIy mepej map-
samenToM. CriouaTKy BiH 03HAYaB KPUMiHAJIBHY BiZ[IIOBiZIaTbHICTh 32
nocaziosi snounnu. e 6ymia ocobsnsa cyosa npoteypa (iMmiameHT),
gKa 3jiiicHoBanacs napaamenToM. ITogiOHi MoM0KEeHHS PO KPUMi-
HaJIbHY BiAIIOBiZAIbHICTh MiHICTPiB 30€perinucs i B YUNHHUX KOHCTU-
tyuisix besprii, {anii, Hopserii, [cnanii. Caiix 3a3navyurtn, mo nis
MeXaHi3My 3/[iiCHEeHHS BJIa/IV BaXKJIMBE 3HAUE€HHSI MAIOTh He ITOJI0KeH-
HS IIPO KPUMiHAJIbHY Bi/IIIOBiIA/IbHICTh MiHICTPIB, @ IPUHIIUIL TApJIa-
MEHTCHKOI Bi/IITOBiIaIbHOCTI ypsiy (B TOBHOMY CKJIA/Ii ) TIepe/ map-
JgamenToM. [lannii npuHIuI chopMyBaBcs i peasibHO CTaB yIeplire 3a-
CTOCOBYBATHCS TaKOXK y Bemmkobpuranii.

Y npakTutli cygacHux fiep;kas (IapJaMeHTapHuX MOHAPXisX i pec-
my6rikax) BUSBIEHHST BOTYMY HeZOBIPH YPSIIY MApJIaMeHTOM Tparl-
JIIETBCS PiJKO 1 OyBae OB’ A3aHUM 3 iHilliaTHBOIO camoro ypsuay. Ox-
Hak Ile He 03HAYa€ TOTOKHOCTI CTAaHOBUIIA TJIABU Jlep:KaBU y HapJa-
MeHTapHill MOHapXii i mapjaMeHTapHiii peciy6Jriti. OUeBUIHUM € Te,
1110 IPE3UEHT pecyOIikn 06UPaEThes, a Bajia MOHAPXa TT€PEIa€Th-
ca 'y cnagok (icTopii Ta cyyacHocTi BigoMi i BuGopHi MoHapxii). Biia-
Jla MOHApXa He BBasKA€ThCS IIOXIAHOIO Biji Oyib-sKOi iHIIOI BJaju uu
BUGOPHOTO KOPITYCY, 1110 IPUTAMAHHE pecitybrikaHChKill popmi mpas-
nainHsA. MoHapx, Ha BiIMiHY Bijl Ipe3uieHTa, Ma€ CIIaJ[KOEMHUN TH-
TyJI, a TAKOK HaiJeHui 30BHIIIHIMI aTpubyTaMy BJIay — TPOH, MaH-
Tist, KOpoHa ToMI0. 36epesKeHHs IHCTUTYTY MOHAPXii BKa3ye Ha Te, 110
(beomanpaa Gopma npucTocoBaHa /10 BUMOT CbOTOAHIIIHBOTO HSA i
BigoOpakae icTopuuHi TpaauIii Y PO3BUTKY KOHKPETHUX IEPiKaB.
Koncruryiii 6arathox Kpaid 3 MOHApXiYHUME (POPMaMU [TPABJIiHHS
XapaKTepus3yIoTh IJIaBy JIep>KaBU SIK «CUMBOJI Jlep>KaBU i €IHOCTI Ha-
POMY», «CHMBOJI €AHOCTI i ctasocTi» Toimo. I[g obcraBuna cyTTEBO
BIIMBA€E HA IIMPOKi BEPCTBU HACEJICHHS i BMiJI0 BAKOPUCTOBYETHCS
MPaBASYNMHU KoaMu. [TUImHi ypouucti o6psan 3a ydacTi MOHapxa
JI03BOJISIIOTH IPUBEPHYTH yBary BCi€i Hallil, i IKPECIIOIOTh He TiJIbKU
icropuuHi Tpaauiii, a i KyJbTUBYIOTH Y JITO/IEN i/lel PO €HICTH Ha-
poay i mosliTUYHY HeyTepeaKeHicTh MOHapXa. Y peasbHill ilCHOCTI
«HEUTpaJIiTeT> TJIaBU JIepKaBU 3a Oyb-s1KOT (HOPMU IPABJIHHS ysIB-
JISIETBCS HAZATO YMOBHUM.



120 Pozqin 10

Momnapx sk riaBa Jiep:KaBH, Ha BiIMiHY BiJl TPe3UIEHTA, He Hece
BiZITTOBiIaIBbHOCTI 32 CBOI /1ii. ¥ CyHYyTH HOTO 3 TTOCa/i TPAaKTUYHO He-
MOJKJIMBO, OHAK iCTOPUYHA [IPAKTHKA 3HAE BUIIAAKU «100OPOBLIbHO-
ro» 3pe4yeHHs IIPECTOJLY.

Taxum YnHOM, CJIijT 3a3HAYUTH, 10 Y KOXKHIN OKpeMili KpaiHi map-
JlaMEeHTapHa MOHApXis Ma€ CBOi 0COOJMBOCTI, XapaKTepHi pUCH, sKi
CTOCYIOThCSI IIOBHOBAXKEHb MOHAPXA, MOPSIAKY (POpMyBaHHS YPsLy,
PO3CTAHOBKHU MOJITUYHUX CUJI Y TAPJAMEHTI TONO. 3BEPHEMOCS /10
NeIKUX KOHKPETHUX MTPUKIA/IB.

[Ticas sakinuenns Ilepinoi ¢cBiToBoi BiliHU B €Bpori 6yJI0 BChOro
TPU JAepKaBu 3 peciyOiikaHchKoo GopMoro mpasiiHHs. [ToBoeHHi
peBouoNiiiHi moaii B €Bpori mpuBesn 10 3aMiHi MOHapXiil peciry6Jri-
KaMu y psjii Kpain. Aje, He3Baxaiouu Ha 11e, y [liBniuniit €Bpomni Taki
nepeTBopeHHs He BigOymucs. Iij yac mpoBeeHHsT KOHCTUTYIIHHIX
pedopM BUMOTH TIPO JIiKBiIa1ito MOHapXiii He BUCyBayucs. Bupyaio-
YK IPUYUHU 30€PeKeHHs JaHOTO (eoaNbHOTO iIHCTUTYTY 3a HAIIUX
yaciB, 6arato aBTOPiB HATOJIOIIYIOTh HAa MPUCTOCOBAHOCTI CyYacHUX
MOHapXi#l 10 yMOB, 1110 3MiH0ThCS. KoposiBebka Biasa hakTuaHO
BiIMOBUJIACA Bifi BTpyYaHHS Y 3aKOHOABUMI TPOIIEC, MOCTYIUIACT
3HAYHOIO YaCTUHOIO CBOiX MTOBHOBAXKEHD ypsinaM. ToMy, BUPITIyoun
[NUTAHHS 111040 (GOPMH IIPaBJIiHHS, OiIbIIiCTh BUCIOBJIIOBANIACS Ha
KopucTh MoHapxii. IIpuBabiioBajia TaKOX i TPUBALICTD LAPIOBAHHS
monapxis. Y lIserii koposb I'ycras V npasus 43 poku (1907-1950),
y Hopgerii Xokon VII — 52 poxu (1905-1957), y [lanii Kpucrian X —
35 pokiB (1912-1947), y Besukobpuratii 3 mororo 1952 p. npaButh
koposieBa €nusasera 11, B Icnawnii 3 tucronazna 1975 p. — koposb Xyan
Kapuoc TiT. i ITst o6cTaBuHa, SIK TPABUIIO, 3yMOBJIIOBAJIA BiJICY THICTH
KpU3 cliagKyBaHHs. MoHapxu MaioTh 106Py 0COOKMCTY peryTallio, i
1Ie TaKOX He MOJKe He 3aliKaBUTH.

Ocoba MOHapxa 3aKOHOAABCTBOM BifIMOBIJHUX KpaiH BUSHAETHCS
HEeJIOTOPKAHHOIO i HaBiTh cBsIeHHo0. OKpeMi CTaTTi 3 IIHOTO TPUBO-
JIy MiCTATBCS1 Yy KOHCTUTYIIisIX MOHAPXiYHUX Ziep:kaB. Tak, Koncrury-
ist [lanii 1953 p. nporosomuiye: «Koposib He Hece BiflOBiAaabHOCTI;
itoro ocoba Hegoropkartas (§ 13). Koncruryis Kusisisersa Jlixren-
wreitn 1921 p. yxsasoe: «Kussp € rmasoo gepxasu... Ocoba iioro
CBsIIEHHA i HefloTopKaHHay (CT. 7); mBeichka hopma mpasiias 1974 p.
JIEKJIAPYE: <...KOPOJIb He MOsKe OyTU IIPUTATHY TUI [0 BiAMOBiIAbHOCTI
3a cBoi aii» (§ 7, ri1. 5); ananoriune noJoxKeHHs MicTUTbCst B KoncTu-
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tyuii Icmanii 1978 p.: «...ocoba KOpoJIst HEIOTOPKAHHA, i BiH He TTi/[JIsI-
rae Bianmosizamgpaocti» (1. 3 ct. 56). Bisbie Toro, MoHapx He Hece
Bi/lTOBifA/IBHOCTI 11 32 CBOI BJIACHI aKTH, OCKIiJIbKU B OiJIBIIIOCTI KOH-
CTUTYIiMHUX MOHAPXill iCHy€ iHCTUTYT KOHTPACUTHATYPH, SKUH TT0-
KJIa/1a€ BiIMOBiia/IbHICTD 32 1TOIIOHI aKTH HA 110CaJ10BY 0c06y (Harpuk-
JIaJl TTIaBY YPSILY ), IKa CBOIM MiIITCOM CKPinuJa 1ei JokymenT. Qs
3 aHIJIIChbKUX aBTOPIB 3ayBaskMB: « HacsigHuii Koposb — 11e yHiKajIb-
HUI CUMBOJI iCTOPii, CIIAIKOEMHOCTI, CTAJIOCTi Ta €IHOCTI HAPOIY.
Hapozna cripara TaincTsa, KOJbOPY, IAIIHOCTI MOKe OyTH 3a10BOJIe-
Ha KOPOJIBCHKUM TUTYJIOM. MOHapX — Iie 0coOucTicTh i cuMBOJL. Bin
PoOUTH BTy Ta IeprKaBy i 3p03yMiuMu, i TaeMHUYMMU. IIpesuaen-
TU He PoOJAATH Hi TOrO, Hi iHIIOr0». 3BiJICH BUSHAYAETHCS POJIb MO-
Hapxa y 3filicHeHHi ifjeosoriunoi GpyHKIii gep:KaBu.

MoHapxu He MOKYTb OpaTi 111100y 6€3 3rou HapJIaMeHTiB, a pe-
CTOJIOHACTYIIHUKU — 0e3 3ro[ MOHAPXiB, a (haKTUYHO, yPsLy, iHaK-
1Ie BOHU 11030aBJISII0ThCS IIPaBa Ha TPOH.

Ha yrpumannsg MoHapxa i ioro IBopy, a TakoK HACTYITHUKA Ipe-
CTOJIy HapJIaMeHTU BUIIIAIOTh KOIITHU 32 IIUBIJIBHUM JIMCTOM Ha BeCh
yac 1apioBanHs. KpiMm Toro, Bonu BUBHA4aIOTh 3aMKHU Ta iHIIIi BOJIOJIiH-
Hd 1 BJacHICTD, SKa MepeflaeTbesl y BiIacHicTh MoHapxoBi. Tak, aHr-
JIifichKa KOPOJIiBChKA CiM’st — OjiHa 13 HallbaraTImX y CBiTi, ii 4ieHn —
HaiibibIni 3emyeBaacHuKy y BeaukoGpuraHii, i 3arajbHa BapTicTh
MAETKIB KOPOHHU cKIanae 6sbko 1,2 Mpa GyHTiB cTepJinris. o Bo-
JIOZIiHBb KOPOJIiBCbKOI ciM{ HaseskaTh BykuHremcbkuii nasnarn y JloH-
nmoHi, Binazopcebkuil 3aMoK y niepenmicTi cromuili, bajiMopanbebkuil
3aMoK i masiar] Xoaipyaxayc y Hlornanzii, 3amok Canpuxem y rpadersi
Hopdouk, Kencunrroncokuii i Cent-/[>keiiMCbKIIi TIaIalim, a TaKOXK
MaeTok Xaurpoys y rpadcrsi [moctepmup. Binomocti ipo dinancoBy
CIIPOMOZKHICTH ciM'1 BiHA30piB TpuBamii yac He PO3rOJIONTYBAJHCS.
KpiM Toro, 3HauHa 4aCTHHA BOJIOAIHb BBAXKAETHCSI BJIACHICTIO GPUTAHCh-
KOI KOpoHH, a He KopoJseBu €insaseru 11 uu 11 piteit. Bigomo, mpore,
1110 BapTIiCTh I1aKeTa aKIill, IKUI HAJIeKUTh 0COOMCTO KOPOJIEB], CKJIa-
nae nonaz 350 mun GyHTiB cTepainris. Piunuii npubyroxk Ii Bemuu-
HocTi epeBuIye 50 MITH | CKITaa€Thest 3 epskaBHOT «1ieHCii» (7,9 MutH),
JIUBi/IEH/TiB, 1110 BUTLIAYYIOTHCS 110 aKIisX i IiHHNX nanepax (19 mun),
a TAKOK BUTPALIIB Bijl IIepeMOr KOPOJIBChbKUX KOHEN Ha irax Tolo.

YTpuMaHHg «CUMBOJIY Hallii» KOIITY€E aHTJiMChKUM TJIATHUKAM
nozxatkiB 170 tuc. GyHTIB cTepJiHTiB Mm0oAeHHO. Y HaraThox mapJa-
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MEHTapHUX MOHAPXisgX IJaBa ypsay IPU3HAUYAETHCS aKTOM MOHAPXa.
Bubip riaBu ypamy He € BiIbHUM, TOMY IO iCHYIOTb IIPaBOBi HOPMU,
nucaHi i HelMcaHi, 10 BKa3ylOTh Ha 0Ci0, sIKi MOXKYTbh IIOCiCTH 11l
nocr. SIk npaBuio, 1e ocoba, sika KOPUCTYETHCA AOBIPOI0 HUKHBOT
nasiaTy mapyaamenTy. CUTyallis, KoJiu jKoJHa 3 IapTiil He Mae abco-
JIIOTHO] 6i/bIIOCTi MicIb y HUJKHIN TTaJIaTi HapJaaMeHTy, € IOCUTh Xa-
PaKTEPHOIO IS Py €BPOMENChKUX MOHApXint, Hanmpukian Jlanii,
Hopgerii, Higepmanais, bemnprii. ¥ takiit cutyarii rsiaBa gepxasu,
Hepil Hix 3poOUTH CBiil BUOIp Ha KOPUCTH [IEBHOI 0COOH, IIPOBOAKTD
cepiro KOHCyJIbTalliil 3 JigepaMy HAlGiIbII BIVIMBOBUX ITOJIITHYHUX
napriii. [loTiM MOHApX MPONIOHYE KaHAWUAATYPY Ha TOCT MpeMep-
MiHicTpa, gk 3a3HadeHo y cT. 99 Koncrurynii Icnanii. Ananoriyne
MOJI03KeHHST MicTUThCs y ¢T. 6 Koncturyii Anowii.

MonapxoBi HaJIEKUTh MTPABO PO3IMYCKY HUXKHbBOI TaJaTH TapJa-
MenTy. OTHAK 11e MOKJTMBO, SKIIO iHiIliaTiBa ITPO PO3IYCK MapjaaMeH-
Ty BUXOAUTD Biz ypsiay. IIpo 1e iimersest, nanpukia, y cr. 115 Kon-
cruryii Icnmanii. Koncrurynii bensrii, Hizepaanais, [lanii Bka3zyioTsb
Ha HeoOXiJHICTh KOHTPACHUIHALIl YKa3iB IJIaB JepiKaB IIPO PO3ILYCK
rapJlaMeHTy.

3raziana hopMa MpaBJIiHHS CBiYNTH: HE3BAXKAIOYHN HA Te, 10 MO-
HapX HE Ma€ 3MOTH CAaMOCTIMHO MpUUMATU PiIleHHS 3 Jep:KaBHUX
CIIpaB, BiH Bce-TakW BiYyTHO BIJIUBAE Ha 1ieil mpoiec. Maroun, sk
[IPaBUJIO, 3HAYHUM JOCBiJ Jep:KaBHOI AisIbHOCTI, 106py ocobucTy
peryTailiio, MOHapPX1 YacTO BUCJIOBIIOIOTH CBOIO IYMKY, Ha SIKY 3Bep-
TaroTh yBary. TakuM 4MHOM, JyMKa [IPO Te, [0 MOHAPX He 6epe ydyacTi
y IIbOMY TIUTaHHi, JaJIeKO He 3aBXKIU BiIMIOBiZIa€ AIHICHOCTI.

VY nesikux mepskaBax, 1o BXosATh 10 CIiBAPY:KHOCTI HaIliil, y TOMY
urcsi Kanagni, Hosiit 3emanzii Ta ABcrpadtii, (hopMaabHO TakOXK 30€e-
piraerbcst MoHapXiuHa (popMa IpaBJIiHHS, sika HabyJ1a 0co6IuBOI hop-
MU MiXK/lepKaBHUX BifiHocuH. ¥ 1uX Kpainax (GpyHKIii riaBu pep:xa-
BMU 3/1iliCHIOE BiJ] iMeHi OPUTAaHCHKOTO MOHApXa reHepai-rybepHaTop —
ocazoBa 0co0a, sika IPU3HAYa€ThCsT GPUTAHCHKUM MOHAPXOM Ha ITPO-
MO3UIIII0 YPSALY BiJIIIOBIIHUX KPAiH.

BuGopHna MoHapxis. Y AesKkux KpaiHaX, 10 MalOTh CUCTEMY BU-
LUX OPTaHiB BJIaJIU HA 3PA30K MapJjaMeHTapHoi MoHapXii, mocaja ria-
BU JIep’KaBU 3aMilly€ThCS HE3BUYHUM [IJI1 MOHApXa MursixoM. Tak, 3a
Koncruryuiero 1957 p. Maiaiizis siBisie co6010 piaKicHUI pisHOBU/L
KOHCTUTYIIITHOT MOHapxii — Bubopuy Monapxiwo. [taBa Dexpepartii
Maunaiizii, sxoro odiniiino HasuBaoTh AT Ai-IlepTyan Arosr, gictas
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BJIQJly HE B IIOPSIKY IIPECTOJIOHACTIIYBAHHSI, 8 3aBASKH OOPaHHIO Tep-
MiHOM Ha I'sITh POKiB. [J1aBa fepKaBu 0GUPAEThCST HEUUCIIEHHOIO KO-
serieto — Pasioto mpaBuTesiB, SKa CKIAJAETHCS 3 TPABUTEJIIB, IO BXO-
ITh 110 (ejepaliii 1eB’siTH MOHapXiuHuX Aep:xkas. Yorupu rybepHa-
Topu 3i ckiany Paau B oOpanHi BepXxOBHOTO IpaBuUTENIs yyacTh He
6epyTh.

BinbiricTio rosiocis wienn Paau npasutesis o6upaoTs (y MO -
Ky 4eproBOCTi) MpaBUTENSI OJHI€] 3 MOHAPXiYHUX /[€PKAB TJIABOTO
denepartii. MoHapx MosKe I0JaTH y BicTaBKy ab0 OyTH YCYHEHHUM 3
nocaau Pasoto mpasutestiB. BiracHe, BiH Ma€ 3BUuaiidi MTOBHOBaKEH-
H¢ ITapJlaMeHTapHOro MOHapXa.

Takum yrHOM, hopMa mpaBiiHHsg y Mamnaiisii sBise coboro mo-
€IIHaHHSI MOHAPXiuHOi Ta pecnybIiKaHChbKOi GOPM ITPaBJIiHHS 32 0Ye-
BU/IHOI IIepeBaru mepuioi.

§ 3. Pecnybriika

Peciy6uiika — 11e Taka (hopMa IpaBJIiHHS, 3a SKOi BCi BUILI OpraHnu
JiepsKaBHOI Biiany abo o6upaioThes, a0 GOPMYIOThCS 3arajlbHOHALIO-
HAJIBHOIO TIPEJICTABHUIIBKOIO yCTaHOBOMW. Pecrybiikancbka hopma
npasJiiHHg OyJia BigoMa K paboBIaCHULbKIN, Tak i ¢eoganbHiil gep-
JKaBi, OfIHAK HAWOIJIBIIIOTO MOITUPEHHS BOHA 3a3HAJIA 32 CYYACHUX YMOB.
Peciryb6Jiika stk (hopMa IpaBIIiHHSA € HAM3PYYHILIOIO i J0CKOHAJIO0 (hop-
MOIO 3/1iiCHeHHS [iepsKaBHOI Biaau. [IpakTuka JjepsKaBHOrO Oy /1 BHULL-
TBA B 3apyOi’KHIX KpaiHaX 3HA€E JIBa OCHOBHUX BU/IU PECITYOIIKAHCHKOT
(hopmu ipaBIIiHHA — IPE3UNEHTCHKY Ta TTAPJIaMEHTApHY.

IIpesugentcbKka pecny6iaika. [cropuuno pecrybiikancbka hop-
Ma [IPaBJIiHHS B 3apyOLKHIX KpaiHaX BUHMKJIA, HACAMIIEPE/l, Y BULJISL
NPE3UIEHTCHKOT pecyOTiKy.

TeoperndHoO pe3uIeHTChKa peciybrika Gy IyEThCS 38 TPUHITUITOM
SKOPCTKOTO MOy BAaAU. Y KOHCTUTYIIiSIX BiZIMOBIAHUX KpaiH icHy€e
YiTKe PO3MEKYBaHHS KOMIIETEHIIIT MisK BUIIMMMU OpPraHaMu 3aKOHO-
JIaBYOi, BUKOHABYOI Ta CY/I0BOI BJaau. Butili opranu Baau He TiIbKU
CTPYKTYPHO BiZJOKpeMJIeHi, a I MalOTh 3HAYHY CAMOCTilHICTb MO0
OJIH O/THOTO.

Takwuit Buz peciyOIiKy XapaKTepU3y€eThCsl, HacaMIlepel, TUM, IO
B pPyKax IIpe3an/ieHTa MoeHaHi TOBHOBAaKEHHS IJIaBU JlepsKaBu i Iia-
BU ypany. lcaye i hopmanbha BiziMiHHA 03HAKA TPE3UIEHTCHKOI pec-
nyOsiku — BificyTHICTD mocaau mpem’ep-MiHicTpa. ['naBa gepxaBu
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06UPAETHCS 3aTATBHUM MIPSAMUM 260 HETIPSMUM TOJIOCYBAHHSM. Y PSTT
IIPU3HAYAETHCA IIPE3UIEHTOM i He Hece BiIIIOBiIaIbHOCTI Iepes nap-
samenToM. IIpe3uzsienT He Mae 11paBa PO3ILYCKY IIapJaMeHTy.

Yuepiue 1g dpopma npasiinas 6ysa seranosiena B CIITA signo-
BinHo 10 Koncruryiii 1787 p. ¥V noganpiiomy miBHiYHOAMEPUKaHCHKA
dopma mpaBinHg Gysa 3pa3koM st 6araThoX KpaiH, aje Haibiab-
OO TIOITMPEHHST BOHA JlicTana y nep:kaBax JlaTmHChKOT AMepuKn
(bpaszuznii, Benecyeui, laiti, I'Batemadni, Tonaypaci, /lominikancekiii
Pecmy6uiti, Koxym6ii, Mekcwuti, [Taparsai, ExkBazopi ta in.).

Cucrema Bumux opratis CIITA 6asyerbcst Ha NPUHIAIN «CTPHU-
MyBaHb i IPOTUBAry, 3TiJIHO 3 sIKUM Mpe3ueHT, Konrpec i Bepxos-
nHuii Cyn HaMiSI0ThCs TAKUMU TTOBHOBYKEHHAMMU, SAKi 103BOJIAIOTH
iM BILZIMBATH OAMH Ha OJHOTO.

VY npe3uieHTChKil pecitybIritli IPE3UIEHT, K yIKe 3rafyBaocs, i
rJlaBa ypsjy IO€AHaHi B ofiHil 0c006i. Bin cam qo6upae ujieHiB ypsiay
i 3BizIbHSE iX 3 ocasn. YyeHu ypsiy He yTBOPIOIOTh €JMHOTO KOJIETi-
QJIbHOI'0 OPraHy, He HeCyTh COJIIIAPHOI BiZIIIOBIAJIbHOCTI 1 Ai10Th, BJ1ac-
He, iHIUBiyaIbHO, 3 ICHIOI0YN BKA3iBKU TJIaBU /I€PKABH.

CyTTEBOIO 03HAKOIO, 1[0 XaPAKTEPU3YE MTPE3UIEHTCHKY peciryOJri-
Ky, € He3aJle)kKHe CTaHOBUIIE ITPe3U/CHTa i apJaaMeHTy MI0J0 OANH
onHoro. Bukonasya Biazia 6€3po3/IibHO 30CepeKeHa B PyKax yPALy
Ha 4O0JIi 3 IPEe3UIEHTOM, 2 3aKOHO/IaBYa — B PyKax 3araJlbHOHAIliOHAJIb-
HOi TTPeICTAaBHUIIbKOI YCTAHOBU: iX BJIa/la 3/[iICHIOETHCS TIPOTITOM
BU3HA4YeHOro TepMiny rnopHoBaxeHb. HaBiTb AKI110 Misk HUMU HeMae
CIIJIBHOI IYMKU 3 IIMTAHb BHYTPIIIHBOI i 30BHIIHBOI IOJITUKY, BOHU
BUMYIIIEH] [IisITH IPOTSAITOM YChOT'O TEPMiHYy ITOBHOBaXKeHb. 1K 1paBu-
JI0, TAKa CUTYAIlist He IPU3BOAUTD /10 OYIb-sIKUX CePHO3HNX HACII/IKIB.
[TapiamenT 11036aBJIieHUI TIpaBa BUMaraTy BifICTaBKK yPsILY, SIKUH,
CBOEIO YeProio, He Mae TpaBa Po3mycky mapiaamenty. [ o6cTaBuHa
11036aBJISAE X MOKIMBOCTI MAHTAXKYBATH OfMH ofHOoro. OTiKe, y npe-
3UAEHTCHKIN peciry6Iilli 3a yMOB IOTPUMAHHS KOHCTUTYLIHOI 3aKOH-
HOCTI ypsiZi GYHKIIOHY€E BiJHOCHO cTabiIbHO, a MapJaMeHT MEHIL
nigganuii BIVIMBY 3 00Ky BUKOHABYOI B, Y TOI caMuii yac He CJIij
PO3IVIALATH I1i BiJHOCHU CIIPOIIEHO.

Tax, Ha TIpaKkTUIli MPEe3NEHT, AKUN He MAa€ 3aKOHOIABYO] iHiTlia-
THBH, 3BEPTAETHCS /IO TIAPJAMEHTY 3 MOCTAHHIM ab0 0pydYae CBOIM
npubiuHuKaM BHECTH GiJLIb, IiATOTOBIEHW aMiHiCTPAL€Io /15 PO3-
rasagy y Konrpeci. [lpuiinatuii nazatamMu napiaMeHTy 3aKOHOIIPO-
eKT MepelacThes Ha Minuc npe3unenTy. Ha 1iit crazii 3akoHonasyo-
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'O MPOIleCy TJIaBa J[ep:KaBu MoKe e(eKTUBHO OPATH yIacThb y MPoIleci
npuitHaTTs 3akony. [Ipesunent mae npaso Beto. Tak, srinno 3 Kon-
crutymieto CHIA (crt. Il po3a. 7) mpe3usieHT MOXKe y eCATUACHHNI
TepMiH ToBepHYTH KOHTpecy TeKCT 3aKOHOTIPOEKTY 6e3 CBOTO M-
cy. [lo TeKkcTy 104a10ThCs MOSICHEHH, SIKi CIIOHYKAJIU [JIaBy JepKaBu
BIIXMJIUTH HallpaBJeHUH HOMY 3aKOHOIPOEKT. SIKIo 1 cuTyanis
CKJIAla€The 11ij] yac cecii, To Korrpec 6isburicTio rosociB y aBi Tpe-
TrHu (Y KOXKHIN nasari) Moxe yHUKHYTH 1i€i 3a6oponu. SIKIo x 3a-
KOHOIIPOEKT MOTPAIUB JI0 IIPE3UAEHTA B OCTaHHI IECSITh THIB po6OTH
cecii, BiH He IIOBUHEH 110BepTaTH Horo 10 Konrpecy, cylpoBoiKyIo-
Y1 BiZMOBIAHUM OOIPYHTYBAHHSM CBOO BiZIMOBY B Mifnuci. 3aKOHO-
MIPOEKT 3ATHIIAETHLCS B «KUIIEHI» Y TIPE3UIEHTA, TOOTO HIETHCS TIPO
TaK 3BaHe «KNIIEHbKOBE BETO».

Bero — mieBa 36post B pykax mpesujenTa. [IpakTuka cBiquuTh, 110
VHUKHYTH <BiJIKJIa/[aJIbHOTO BETO» CKJAJHO, a «KUIIEHbKOBOTO» —
MIPaKTUYHO HEMOKJINBO. BifiIcyTHICTh TapIaMeHTChKOI BiZ[OBiZIab-
HOCTI IIpe3u/ieHTa He 03HAYaE, 1110 HOTo He MOXKHA YCYHYTH 3 [Toca/iu i
HIPUTATHYTHU /10 BignoBifanbHocTi. [locTpokoBe ycyHeHHs IIpe3n/ieH-
Ta 3 MOCA/IU MOKJIMBE JIMIIE Y IBOX BUIIQJIKaX: SIKIIO BiH BU3HAHUI
BUHHUM CY/IOM iMITIUMEHTY a00 MO/IaB y Bi/ICTABKY.

IMiiuMeHT — ocobiiMBa CyA0Ba MPOLEAYPa, sIKa HOPYLUIYEThCS i
BIIHCHIOETBCST CTOCOBHO 0¢i0, siki mepebyBatoth Ha caysx6i CIITA, y
tomy unci it [Ipesugenta (ct. 11 posn. 4 Konctutyii). Pitennst momo
NIPUTATHEHHS TJIaBU IePKaBU 0 Cyy iMIIIUMEHTY BUHOCUTBCS TTajia-
TOIO npezicTaBHUKIB. CeHaT BUCTYIIAE SAK CY/I, Jie i BUHOCUTBCS BU-
npaBAyBalbHUi a00 3BUHYBaYyBaJbHII BEPAUKT OiIbIIiCTIO FOIOCIB
Y ABi TPETUHU.

[IpesnzmenHT € T/1aBOIO MOJITUIHOI MMapTii, KA IIepeMorJa Ha mpe-
3UIEHTChKUX BUGopax, kepisHuKoM ypsiny CIIA, y 38’13Ky 3 M 3aii-
Ma€ CTaHOBHUIIE, IKE YMOKJIUBIIIOE HOT0 BILIMB Ha TPOMA/ICBKY JIyM-
Ky i TUM caMuM Ha Kypc 3akonoxaBuoi nomitTuku Konrpecy CIIIA.

[IpesunenT Hagisenuii i cy0BoIo Baazo0. /[o moBHOBaXKeHb, Ha-
JAaHUX HOMY KOHCTUTYIIi€10, HAJEXKNTh IIPU3HAUYEHHS BaXXJIUBUX I10-
cafioBUX 0cib: heepasbHUX CY/IIB, BKIIOUAIOYH CY/IiB BepxoBHOTO
Cyny, mo mae 6yt creepmkernM y Cenarti. /[pyre, TOCUTH BaroMe,
MPaBo, SIKUM HaJiJIeHU# TPE3UIEHT, — 1€ TPABO MOBHOTO a60 YMOB-
HOTO MOMUJTyBaHHs Oy/Ib-sIKOT 0c0OM, 3BUHYBaYyBaHOi y TOPYIIeHH]
(benepanbHOTO 3aKOHY (32 BUHATKOM BUIIAIKIB iMITiuMeHTy ). IIpaBo



126 Pozqin 10

TMTIOMWJIYBAaHHST OXOILIIOE TTPABO 3MEHIIEHHS TEPMiHiB yB'I3HEHHS i
po3mipiB mrpadis.

Binmosinno no KorctuTytii npe3uieHT € denepaabHOIO TI0CA/I0-
BOI0 0c00010, SIKa Hece FOJIOBHY BiioBigaibpHicTh 3a BigHocuuu CIITA
i3 3apyOikHUMY JepskaBamit. BiH npusHauae mocyiis, NOCTaHHUKIB i
KOHCYJIiB, KAHIUJATYPH SIKUX IiJIATA0Th 3aTBepkeHH0 y CeHari,
npuiiMae iIH03eMHUX MOCJIB Ta iHIKUX odimiiinux ocib. Pasom i3 [lep-
’KaBHUM CeKpeTapeM BiH 3/iliCHIOE KEPiBHUIITBO BciMa o(illiiHNMMI
KOHTaKTaMU 3 iHo3eMHUMH ypsigaMu. IIpesugent Mosxe ocobucto 6pa-
TU y4acTb y 3yCTpidax Ha BUIIOMY PiBHI, gKi IIPOBAJATHCS 3 METOIO
GesrocepeiHix KOHCYJ/IbTalill Mix TiiaBamMu fepkas. Tak, Ipe3uieHT
Tomac Binbcon odosioBaB aMepuKaHCBKY jeserarlifo Ha [lapu3bkiii
koudepenitii Hanpukinmi Ilepinoi cBiToBoi Bilinu; pesugent OpaHk-
Jjiirt Py3BesibT 6paB yyacTh y KOH(MEPEHIISX 3 IJIaBaMU COIO3HUX YPsIIiB
Ha cyaHi, a Takox y Kpumy, B Azii Ta Adputi mig gac pyroi cBiToBoi
Bitinu; npesuzentu lappi Tpymen, [yaiit Eitzenxayep, dxon Ken-
ueni, Jlingon [:xoncon, Pivapn Hikcon, sxepang @opa, Ponanby
Petiran, binn Kainton — 3ycTpivanucs 3 ep:kaBHUMHY /lisT4aMU 3apy-
OisKHUX KpaiH 3 METOI0 0OrOBOPEHHS IIUTAHb [10C/1a0 IeHHS MiXKHAPO/I-
HOI HAIIPY’KEHOCTi Ta CKOPOYEHHsI TOHKU 036poeHb. [lepiue micie y
CIIIA cepen criiBnpalliBHUKIB Ipe3ujieHTa MOCia€ Bille-1pe3u/ieHT.
ITpore 11e He 03HAYAE, IO BiH € 0r0 HARGIMKIMM COPATHUKOM i I10-
miuaukoM. [Hofi 11ell mocT mocifae ofnH i3 CynepHUKiB Mpe3nieHTa B
60poThbi BeepeAnHi MapTii 32 BUCYHEHHsI KaHUAaTa Ha 1iell IOCT, 110
CIIPUSIE 3TYPTOBAHOCTI MapPTiHHUX JiaB. Y IIJIOMY Bille-Ipe3uieHT
MOKe BiZlirpaBaTu aKTUBHY POJIb Y BUTAIKY BCTYILY Ha TIOCATY TPE3u-
JIeHTa, AKIIO CaM IIPEe3UACHT 3aJIUIINUB IT0Ca/y 10 3aKiHYeHHS TepMi-
ny noBuoBaxenb. Tak cranocs B CHIA y 1945 p. (I. Tpymen), 1963
(JI. [Ixxoncon) ta 1974 p. (/1. @opn).

VY 6araThox Hpe3usIeHTChbKUX peciiyOirikax JlatuHebKoT AMepuKm
3aCTOCOBYETHCS CUCTeMa IIPSAMUX BUOOPIB 1pesugenTa. OOpaHHs IJia-
BU JICPKaBU IIPSMUM TOJIOCYBAaHHAM 4YaCTO BUKOPUCTOBYETHCS 4K J10-
Ka3 Ha KOPUCTDb YCTAHOBJIEHHS CUJIBHOI MIPE3NIEHTCHKOI BIAAN, TOMY
110 y I[bOMY Pas3i CBill MAH/IAT BiH O/IEPIKYE «IIPSIMO Biji Hapomy». BHac-
JIJIOK 1b0T0 6arato mpe3uieHTChKuX pectiyOuik y JIatuHChKiln Ame-
PHL1Ii YaCTO HA3UBAIOTD «CYIIEPIPE3UAEHTCbKUMUY , TUM CAMUM ITi/IKpec-
JIOI0YM iX BifMiHHOCTI Bifi kimacuuHoi (hopmu npasstinas y CITA.

AJe icropuyHa TPaKTUKA CBiYUTBH IIPO Te, 1110 ITOCT IJIaBU JlepKa-
BU Y TaKKMX KpaiHax 4acTille 3aMill[aBcs He HISIXOM BHOODIB, a B pe-
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3yJIbTaTi Iep:kaBHUX HepeBopoTiB. 3a 150 pokiB He3aIeKHOTO iCHY-
BaHHSI JIATHHOAMEPUKAHCHKUX PeciyOIIiK y Hux Binbystocst 535 mep-
JKaBHUX mepeBopoTiB. KpiMm Toro, mpsiMi BUGOpH Mpe3nienTa, He3Ba-
JKalouM Ha iX 30BHINMIHIN 1eMOKpPaTU3M, CTBOPIOIOTH iHKOJIU TTeBHi
1epelyMOBH JAJIS II0SIBU aBTOPUTAPHUX TEeHACHLIHN y 3ailicHeHHi
TPE3UAEHTOM CBO€i Baaau. [Ipe3nient, IKuil BBAsKAE€ThCsT 0OpaHIM
6e3mocepeiHbO HACENEHHAM, MOKE He TiJIbKU IPOTUCTABUTH cebe
Kormrpecy, a it moctaBuTH Horo iHOI ¥ 3aJ1esKHE Bifl cebe CTaHOBUIIIE.
[IpomMy 3HAUHOIO MiPOIO CIIPUSIE BEJIMKE KOJIO IIPEPOTaTUB, sIKi Ma€ pe-
3UJIEHT.

[Moeanyroun y cBoix pykax (OyHKIIT rJ1aBu I€p:KaBy i TJIaBU YPSLY,
BiJIbHOTO BiJI IIAPJIAMEHTCBHKOI BiJIIIOBiIAJIbHOCTI, IPE3UIEHT, SIK [TPABU-
JI0, € TAKO3K TOJIOBHOKOMAH/TYIOUM 30POHHUMU CHIIAMHU PECITy OITiKH, 110
y CYKYIHOCTI 3 HOro IpaBoM OroOJIOIIYyBaTH B KpaiHi Haa3BuyaiiHe abo
0CajiHe CTAaHOBMUILE 11€PETBOPIOE HOr0, BJacHe, Ha «CY/JII0 OCTaHHbO]
iHCTaHIIT, HA BEPXOBHOTO apbiTpa y nep:xasi». IIIUPOKi TOBHOBAsKEHHSI
y cdepi 3aKOHOZIABCTBA, 3HAYHA Y HU3Il KPaiH 3aJeKHICTh Cy/IOBUX
OpraHiB i OpraHiB MiCLI€BOIO YIIPABJILiHHA Bi/Jl [JIaBU BUKOHABYOI BJIa i1 —
yce 1ie cupusi€ 1ie OiIbliil KOHIIEHTPallii BIajy B PyKax IIpe3ueHTa.
YacTo BiH 040ITIOE i HAWBIUINBOBIIITY TTAPTIO Y /IEPKaBi.

[TpesuseHT Ma€ TPaBo BiZIKPUBATH i 3aKpuBaTH 4eprosi cecii Kon-
rpecy, ckankatu KoHrpec Ha Ha/[I3BUYAiiHi cecii, MPUITUHATH Yeprosi
cecii, KoM TasaTh He JOXOATD 3arajbHoi 3roau. Kpim Toro, riasa
Jlep>KaBy HaJliJIeHUH IUPOKUMU 3aKOHO/IaBUNMHU [TOBHOBAKEHHAMU.
Tak, Mpe3uIeHTy HATEKUTh BUKITIOUHE TIPABO BHECEHHS OI0/KETHUX
3aKOHOIIPOEKTiB, 3aKOHOIIPOEKTiB 3 MUTAaHb Cy/I0BOI CUCTEMU, /lepKaB-
HOT CJTysKOU TOIIO, & TAKOK MTPABO BUIAHHS I€KPETIB, IO MAIOTD CHLITY
3aKOHY, 3 JIONIOMOT'0IO SIKUX PETYJIIOI0ThCS HalBaXKAuBiIli cpepu corti-
aJbHO-€KOHOMIYHOTO Ta MOJMiTUYHOTO XUTT Kpaiau (KoHcTuTytis
bpazuuii 1969 p.).

[TpaBo BeTo mpesujieHTa y peciyOiikax JIaTuHChKOT AMEPUKY
mypiie 3a 1paso Beto npe3ugenta CIITA, ockinbku Ipe3uieHTH B IIUX
KpaiHax yIIOBHOBA)KE€HI BiIXUJISATU 3aKOHOIIPOEKTH SIK Y LIJIOMY, TaK i
B Oynb-skux ix wactuuax. Ocramue, To6T0 BubipKoBe, Beto KoHcTn-
ryuieio CIITA ne nepexbayene. [Inssxom ogHOro abo HaBiTh ABOX I10-
BepHeHb 3aKOHOIIPOeKTY KoHrpecy 1pe3uienT Moske JOMOTTUCS BHe-
CEHH Y TEeKCT BUTIJTHUX /711 HbOTO 3MiH.

'naBa mep:xaBu MOKe BTPy4YaTUCA i B MeXKi 3aKOHOIaBYOT KOMTIe-
tenuii Kourpecy. IlboMy 3Ha4HO010 MipoI0 CIIPUSE HOIINPeHA IIPAKTH-
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Ka JIeJIETOBAHOTO 3aKOHO/IaBCTBA. KOHTpOIIOBAaTH MTPAKTUKY TTpE3u-
JIEHTCHKOTO [[eJIETOBAHOTO 3aKOHOABCTBA CKJIAJIHO, TOMY IO TJIaBa
JIlePKaBU YaCTO TOCTYTAETHCS CBOIM MPABOM iHIINM, HUKYUM Opra-
HaM BUKOHaBYOi B1aau. Y pe3yJibTaTi Takoi cybeseranii HOpMOTBOP-
YiCTIO 3aliMAIOThCS YJIEHU YPSLY, TJIaBU MiHiCTEPCTB, KEPiBHUKU
Pi3HUX BiZIOMCTB. TxHst HisIbHICTD HABITH dopmMasIbHO He TiIaAAE i
koHTpOoJb KoHrpecy.

Brisotoun y KUTTS 3aKOHU, IPUUHATI MApJIaMEHTOM BiAMOBITHOT
KpaiHu, IPe3UIeHT IOBUHEH 3a0€31e4nTH «iX TouHe BUKOHaHHs» (cT. 80,
1. I Koncrutytiii Mexcukn 1917 p.). 3 mi€to MeTo10 BiH BU/IA€ Pi3Hi aKkTH,
SIKi Ha TIPAKTUII] He TiJIbKU «CIPUSIIOTh> peasti3allii 3aK0oHiB, a i HepiaKo
3MIHIOIOTD CEHC i 3HaYeHHA OKPEMUX I10JI0/KCHb YMHHUX 3AKOHIB.

Hagezeni nosioxxeHHs cBig4aTh mMpo Te, MO CUIbHA MTPE3U/IEHTCh-
Ka BJajia, TOCUTD IMTUPOKI MOBHOBAKEHHS TJIABU JIePKaBU Y ramy3i
3aKOHOJABCTBA JEAKOIO MipoIo 0OMEXKYIOTh (DYHKIIIi 3arajbHOHAIIO-
HAJIbHOI IIPeICTAaBHUIIBKOI YCTAHOBU HABiTh 32 YMOB PEXUMY J€MO-
Kparii. ¥ Toil camuii 4ac He il BBa)KaTH, 110 MTapJIaMeHTH MTOBHiCTIO
BTPATUJIU CBOE 3HAUEHHS 9K HOPMOTBOPUi opranu. /lapma 1110 mpesu-
JIEHT MA€ MUPOKi TOBHOBAXKEHHS, HOMY B I[iJIOMY Psi/li BUIIAJIKIB /10-
BOJIUTBHCS 3BAXKATU HA TIO3UITIO TTapJIaMeHTY.

ITapiramenrtapHa pecny6:ika. 3a Takoi hopMU IPaB/IiHHS Ha YOJIi
Jlep;KaBU CTOITh BUOOPHA MocanoBa ocoba. Ypsia hopMy€eThes i i€ 3a
YMOBH, III0 MA€E I ATPUMKY, TOOTO 0BipY HIKHBOI I1aJIaTH IIapJaMeHTy
(a6o 060x fioro masar). Yepiie moaibHa ¢popma npaBJiHHS 3'sIBUJIA-
cs1 y @Opanii y 70-x pokax XIX c1. Posbixuocti y HarioHanbHux
36opax, BiJICYTHICTb €JHOCTI B IUTAaHHIX JePKaBHOro OyAiBHULITBA y
TOIL IepioJ IPU3BEJIH IO IOSBY «TUMYACOBOi» pecirybIiku, o6y 10-
BaHO{ Ha 3Pa30K KOHCTUTYIiITHOT MOoHapXii. « TuMyacoBa» mapiamen-
tapHa peciy0iika, 1o BcraHoBuaacs y Dpaniii, BUSBUIACA LOCUTD
JIOBTOBIYHOI0. Y MOMAJBIIOMY CX0Ka (hopMma mpasiiHHs Oysa BeTa-
HOBJIEHa y GaraTbox 3apybixkHuX Aep:kaBax. Ha manuii uac Taka dop-
Ma ripaBJsiings icnye B Itasnii, Himeuuuni, I'peii, Y ropuuni, CiioBaxii,
Yexii, Inpii, Ispaini, Jlisani, Typeuunni, Faiiani, Tpunigazi i Tobaro
Ta JeSIKUX iHIINX JepKaBax.

XapaKTepHOIO 0COOJMBICTIO TTapiaMeHTapHoi peciybJiKy € Ipo-
TOJIONITeHHS MTPUHITAITY BEPXOBEHCTBA TTApJIaMEHTY, TIepel IKUM VP
Hece TTOJIITUYHY BiJIOBiIaJIbHICTD 32 CBOIO islIbHiCTh. DOPMabHOTO
03HAKOIO /1aHo1 OpMU TIPABJIiHHS € HASIBHICTb MMOCAAU NIPeM €p-
MiHicTpa. 3BiACH «/yali3M BUKOHABYOI BJIa1», TOOTO IOALI i Ha Ge3-
Bi/IITOBIZIATPHOT O TJIABY /lep>KaBy Ta BiATIOBIJaTbHUH TIEpe/] TTapJiaMeH-
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TOM yPsAJI Ha 9oJii 3 ipeM’epoM. TooBHUM 32c060M BILJIMBY TapJia-
MEHTY Ha BiIMIOBiJaIbHUY TIepe/l HUM YPSZ € BOTYM HeZ0BipU, KU
IIPU3BOJUTH /10 Bi/ICTABKU MiHICTPiB. ¥ CBOIO Uepry, 3a napJaaMeHTOM
BU3HAETDHCS IIPABO HA JJOCTPOKOBUH PO3ILYCK HUXKHDBOI [TaJIaTy HapJia-
MeHTY. [HIIOI0 0COBIMBICTIO € Te, M0 YPsift POPMYETHCS TIAPTIaAMEH-
TapHUM HIJIAXOM 3 YMCJIa JijlepiB mapTii, gdka mepemMorya Ha mnapJia-
MEHTChKUX BUOOpPax, TOOTO sika Ma€ GiJbIIicTh Y HUXKHIiM majari.
Y4actp npesunenTa y GopMyBaHHi yPsIy Ma€ CyTO HOMiHAJIbHUI Xa-
paktep. Bubip riaBu sepkaBu, sIK paHiliie 3rajlyBajiocs, Bi/l3HAYa€Th-
CS1 Pe3yJIbTATOM MapIaMeHTChKUX BHOOPiB. TOMY MpaBIiHHS y Tap-
JIaMeHTapHil pecy6urilli HOCUTh TAPTIHHUN XapaKTep.

['naBa mepikaBy y mapjaMeHTapHiil peciyOuilli Moxke oOupaTucs
M0-pi3HOMY, HalyacTile — MmapjaMeHTChbKUM msixoM. Tak, y I'perrii
ta B Itasii upesument obupaerbes napiaamenToMm, y HiMeuunni —
Denepanparmu 360paMu y CKiIazi Beix wieHiB Bymgecrary i takoi
caMoi KiJIbKOCTI JieJieraTiB JJaHATaris, ToOTO apjaMenTiB 3emelib. B
ABcrpii ry1aBa sep:kaBu 06UpaeThest 6e3110cepeHbO BUOOPISMU 32 Ma-
JKOPUTAPHOIO CUCTEMOTO aOCOMIOTHOI GiTbIIOCTi. JKIIO KOIEH 3 KaH-
IUIATiB He Habupae HoTPiOHOT GLIBINOCTI y IIEPLUIOMY TYPi, TO Ha ApY-
Uil TYp ZOIYCKAIOThCI KaHAUAATH TLIbKK JABOX IAPTiii, aKi Habpaau
Hab1IbITY KUIBKICTD rOJIOCIB Y TiepiioMy Typi. ToMy HaiixapakTepHi-
00 O3HAKOIO MapJaMeHTapHOI peciyOIiKu € MOoJiTHYHA BiIOBi-
JAJIbHICTD ypsay Iepel napiaamMeHToM. lle mosoxkeHHs 3akpinseHe
KOHCTUTYIIiSIMU, 3aKOHAMU Y1 3BUYAsIMU BCiX IapjaMeHTapHuX pec-
nyOutiK. 3 OrJIsiAy Ha Te, MO0 MiHICTPU HECYyTh COJIiZIApHY BiIIIOBi-
JIAJIbHICTD, il OKPEMOr0 MiHiCTpa PO3LIHIOIOTHCA AK BUAB 3arajbHOl
noyiThKY ypsamny. OcyKeHHS AisiIbHOCTI OKPEMOTO MiHiCTpa MOXKe
GyTH PO3ITiHEHE SIK BUSB BOTYMY HETOBIPH BCHOMY YPSIIY.

[TonoxeHHd TPO BOTYM HEZIOBipY BUKJI/ICH] B KOHCTUTYIIISIX PI3HUX
JiepskaB Heo/tHakoBo. B Itautii, Harrpukia, KOHCTUTYIS 3aKPiTlJIIOe TPUH-
LI TIOJITHYHOT BiZIOBIaIbHOCTI ypsiy nepes 0OoMa TajaTaMu ap-
samenTy (ct. 94 Koncrurynii 1947 p.). Koxna nanara BusiBis€e 10Bipy
ab0 HeIOBIPY IUISIXOM MIPUIHSTTS MOTUBOBAHOI Pe30Jortii. TTuranus
I[O/I0 PE3OJTIONIT HETOBIpH MOKe 6YTH TIOCTaBIeHe Ha 0OTOBOPEHHS
TiJIBKH TO/Ii, KOJIM BOHA ITi/IIICaHa He MeHIII SIK IECSTOI0 YaCTHUHOIO YJIeHIB
najaty i 3 MOMeHTY ii IPUIHATTSI IPOMIILIO He MEeHII SIK TPH JIHi.

¥ Himeuuuni ypsin Hece BifinoBifanbHicTh Tisibku niepen byHzec-
TaroM, TOOGTO HIKHBOIO masiatolo mapaamenty. Ctartsi 67 OCHOBHOTO
3axony @PH BusHauae, 1o BUABUTY HEJIOBIPY (heziepabHOMY KaHII-
JIepy MOJKHa JIUIIIE 32 YMOBH, 1110 OYHIeCTar o6epe oMy CITaikOEMIIS.



130 Pozqin 10

Koncruryuist Tpernii 1975 p. (3i sminamu y 1985 p.) nependauvae, 1o
BOTYM HeJJOBipU MosKe Oy TH BUABJIEHMIT Ha I1iZICTaBi Pe30JIIOLIii ocyLy
ypany. Pesosonia mignucyersbest He MEHII SIK IOCTOI0 YaCTUHOIO
JBa AHi micss ii BuHeceHnHs. Pintenns mpuiiMaerbes abCco0THOO
Gi/IBIIICTIO FOJIOCIB IIPUCYTHIX IIapaMeHTapiiB, 1110 Ma€ CKJIaJaTy He
MEHIII SIK IBi I'ATUX OOJIIKOBOTO CKJIaLy AeiyTatiB (cT. 84).
[Ipesument y mapjaMeHTapHiil pecuyOJini € HocieM odimiiiHoi
MOJIITUYHOI IOKTPUHHU i He € aKTUBHUM KepiBHUKOM /iepkaBu. Bin He
HaJijeHuil HaZ3BUYalHUMM IIOBHOBA)KEHHAMU, He MOKe BUJIABaTU
HOPMAaTUBHI aKTH, PiBHO3HAUHI 3aKOHAM, i TOMY CepO3HOTO BILJIUBY
Ha TIpolec NPUUHATTS BAXKJIMBUX MMOJITUYHUX PillleHb He CIIPABJISIE.
¥ 6isbirocTi mapiaMeHTapHIX peciiyOiIik iCHY€ iIHCTUTYT KOHTPaCcur-
Hatypu. HopMaTuBHUIT aKT TIpe3uieHTa HaOyBa€e IOPUINYHOI CHIN
TO/Ii, KOJIV BiH MiIMMCAHUT MiHiCTPOM, 3 BiJOMCTBa SKOTO BUAAETHCH,
abo mpem’ep-minicTpom. TIpe3ueHT MOKe BUCTOBIIOBATH CBOIO Iy M-
Ky II[O/I0 BUIAHOTO aKTa, TIPOTE BUPIIATBHOTO ToJ0Cy He Mae. 1151 06-
CTaBMHA IIEBHOIO MipPOIO HOSCHIOE MIPUHIIMII OJiTHYHOI 6e3BiAIOoBi-
JAJbHOCTI IJIaBU JIepsKaBU, SKOTO MOKHA IPUTATHYTH J10 KpUMiHaJIb-
HOI BiAIIOBILA/IBHOCTI TIIbKU Yy Pa3i BUNHEHH TSAKKOT'O 3JI0UYUHY.

§ 4. 3miwaHi bopmmn NPABAIHHA

B icTopii po3BUTKY AesKKX 3apyOiKHUX KPaiH, a TAKOK Y IPAKTHLI
CY4aCHOTO AeP:KaBHOTO Oy AiBHUI[TBA 3y CTPIYalOThCs Taki GOpMHU IIpaB-
JIHHS, SKi HOEIHYIOTh ¥ 001 eJIEeMEHTH SIK IPE3UAEHTChKUX, TaK i map-
JaMeHTapHuX pecityOurik. Y Husii kpain Cxigaoi €sporu ta JIaTHHCH-
KOI AMEPUKY epioInuHO BUHUKAJIK 101101 (hopmu ipasiintst. [[po-
My BapiaHTy 3minranoi ¢oopmMu TpaBJiHHS IPUTAMaHHi /Bi OCHOBHI
osHaku. [lo-miepie, icHyBaHHS 1IOCTa TJIaBU YPSILy HOPs/L 3 T10CA/I0I0
Tpe3uIeHTa; TOo-Apyre, BU3HAUEHNH CTyMiHb BiAnoBizampHOCTI Paan
MinicTpiB nepes 3akoHoiaBuuM opraHoM, Haripukiany [lepy 3 1933 p.
ax 710 nepxaBHoro niepeBopoty 1968 poky. Ase pisnoBuzu 1i€i hopmu
TIpaBJIiHHA y IEBHUX KpaiHaX BUSBJISINCS T10-Pi3HOMY.

Binnosinno 1o Koucrurymii Ilepy 1933 p. nopsiz 3 npe3ujientom
Y CTPYKTYPi BUKOHABYOI BJIA/IM iCHYBaB i TaKuii OpraH, sk rosioBa Pagan
Minictpis. Bin npuznayaBcs Ipe3uieHTOM ITicist KOHCYJIbTAIlil 3 Jiijie-
PaMU O THYHUX TAPTIii, SIKi Masiu GiJibiie Micitb y mapjaamenTi. [ia-
Ba ypsily MaB TIeBHi TOBHOBaXKe€HHs, SKi y Kpainax JlaTuHcbkoi Ame-
PHKH 30Cepe/KeHi B pykax mpesuzgenrta abo, sik y CIIA, smiiicHio-
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I0TbCS [J1aBOIO JiepskaBu 3a 3rojolo 3 Cenarom. Tak, npusnavary i
3BIJIBHATU YWIEHIB yPsAAY NPE3UAEHT MIr JIMIIE 32 3TOJ0I0 3 TOJI0BOIO
Panu Minictpis. Chopmysasiu Pagy MinicTpis, mpe3usieHT He MiT
y MO/IAJIBIIOMY 3/[iICHIOBATH 6yab-5n<i 3MiHH B ii ckiazni, 6e3 3roau Ha
e riaBu ypsgy. Pana MinicTpis, a He Tpe3u/ieHT, Tpu3Hayasa Ha BUIT
mocajiu B apMii i Ha dtoTi, ckaukana Konrpec Ha HazizBuyaiini cecii,
po3pobisiia GI0/KET, YKIa[aNa MiXKHAPO/IHI TOTOBOPHU TOTIO. Xapak-
TepPHOIO prcoo (Gopmu mpasiinusa Ilepy Oyo moasiiine cTaHOBUILE
YPSy CTOCOBHO TJiaBu nepskasu i Konrpecy. Paga MinicTpiB Hecsa
HOJIITUYHY BiIIOBIJAJIbHICTD K IIepe/l IIPE3UAEeHTOM, TaK i Ilepen map-
samenTom. OTiKe, TTOCajia IPe3uIeHTa y il KpaiHi OyJia He HaCTLIbKU
3HAUYYLIO0IO, 4K B IHINNX KpaiHax.

[Tle opuH puKIa 3 icTopii AepskaBHOTO Oy AIBHUITBA KpaiH AMe-
puKkaHchbKoro KoHTUHEHTY. ¥ [lanami 3a Koncruryieio 1972 p. icny-
BaJia 3MilraHa (opmMa IpaBliHH, BJACTHBICTIO KO0i 6yJ10 0cobauBe
CTaHOBHUIILE YPSAAY B cucTeMi AepskaBHUX opratiB. OcHOBHOIO (iry-
POIO B JIEPKAaBHOMY MeXaHi3Mi OYB He IPe3U/IeHT, a riaBa ypsiay. Bin
MaB BeJIMKi TOBHOBAKEHHS BiiOBiHO 710 cT. 227 Koncruryii 1972 p.
Haiiaxusinmm 6yso npaBo KomanaysaT 36poiiaumu Cuamu,
NIPU3HAYATHU 1 3BIJIBHATHU YJIEHIB YPSAAY, IPU3HAYATU KOMAHIUPIiB
Pi3HUX POjIiB BiliChK, PUCBOIOBATU O(illepChKi 3BaHHsI, IPU3HAYATU
3a 3roJ1010 3 ypsioM cyanisB Bepxosuoro Cyny, I'enepaibHOTO IPOKY-
popa, yKJIagaTi MiKHapozHi gorosopu toio. OcobiusicTio hopMu
npasiinig B Ilepy 6yjia HagBHICTb ABOX JEePsKaBHUX OPraHiB, SKi
3MiliCHIOBAIN 3aKOHO/IaBYi (DyHKIIii. 32 KOHCTUTYIIIEI0 HOPMOTBOP-
YiCTh HaJIe)KaJIa 10 KOMIIETEHIIil mapJiaMeHTy i HalliOHAJIbHOI 3aKOHO-
JlaBUOi pasiv y CKJIa/i TJIaBu YpsAy, IPe3suieHTa, Bille-Ipe3nienTa,
rososu Hanionaapuux 360piB, MiHICTPIiB 1 4eHIB 3aKOHOAABYOI
koMicii. OT:ke, TPe3UIEHT TIOCi/IaB HE OCHOBHE MicIle Y CTPYKTYpi
oprauiB Jiep;kaBHoi Baaau Ilepy.

Haiitumnosinmm npuksiazom aMitmasoi hopMu IpaBJliHHS, IO iCHy€
3a cyyacuux ymoB, € Opantisg. 3a Koncruryiieio 1958 p. Llentpasnb-
HOIO (hirypoIo B CUCTEeMi BUIIUX OPTraHiB JIeP>KaBHOT BJIA/IU € TIPE3UIEHT.
Bin HazisieHwit 1ysKe BEJMKIMU TOBHOBasKEeHHAMM i 06upaeThest 3 1962
P. IJISIXOM TIPSIMEUX BHOOPIB. Y psizi (hOPMYETHCST TPE3UAEHTOM 1 Hece
nepezi HUM MOJIITUYHY BimoBizanbHicTh. [lapaament GakTudHo 103-
GaBeHUH MOKIMBOCTI KOHTpOoBaTH ypsii. [le momokeHHsT 3aKpir-
setie y c1. 23 Koncturyii 1958 p.: «Oyukiii uiena ypsay necymicui 3
HapJaMeHTChKUM MaHAATOM, 3 Oyb-sIKOI0 TOCA0I0 MPOGheCiitHOro
TIPEICTAaBHUI[TBA 3aTATbHOHAIIOHAIBHOTO XapaKTepy, 3 GYIb-sIKOI0 iep-
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JKaBHOIO CJIyK0010...>. IIpesuzentT rososye y Pani MinicTpis, a mpem’ep-
MiHiCTp, AKUiT BUKOHYE TifiroroBuay poboty — y Paxi Kabinery. ITopsia
3 MIOBHOBAKEHHSIMU, BJIACTUBUMHU TJIaBi TPE3UAEHTCHKOI peciyOIIiKu,
[Ipe3uIeHT Ha/lijleHuii 1 IIpaBaMu IIpe3uieHTa I1apaMeHTChKOT iepKa-
BU. Tak, Ipe3u/ieHT Ma€ PaBO PO3IYCKY MapJaaMeHTy i (hakTudHo me-
PEBEPIILYE TJIABY JIepsKaBU y MPE3UAEHTChKIN peciyOuini. Hasemneni
MOJIOKEHHSI I03BOJISTIOTH 3POOGUTH BUCHOBOK TIPO JIESKi Halxapak-
TEPHIIIli 03HAKH TIPE3UAEHTCHKOI peciryOriku. JIJist Halli BIPe3uIeHTCh-
KOi pecnyOJIiKy TUIOBUM € OOpaHHST MIPE3UEHTA 3aTAJIBHUM TOJIOCY-
BaHHAM; Ha/[iJIEHHS [VIaBU eP/KaBU BJIaCHUMU IIpeporaTuBaMu; Hesa-
JICKHICTD IIPe3u/IeHTa BiJl yps/ly; HasSBHICTb BiJIIIOBiZIAJIbHOTO TIepe]]
MapJaMeHTOM yPSLy Ha YOI 3 TIpeM €P-MiHiCTPOM.

B €Bpori icHy10Tb Jiep:KaBy, IKi MOKYTh OyTH BiHeceHi 10 napJia-
MeHTapHUX pecityOutik 1ocuth yMoBHO. Tak, B ABctpii, [esmamii, [pranii
HA TIPaKTHIl TJIABU JIEP/KAB HE BUKOHYIOTH 0araThOX CBOIX MOBHOBA-
JKeHb, HalaHuX iM KoHcTuTyissmu. Y [opryranii i Oinnsuaii ypsinosa
BJIAJIa PeaTbHO 30Ccepe/l’KeHa B PyKax sK NPe3uIeHTa, TaK i IpeM ep-
MiHicTpa. AHasoriune nosoxenns icaye B bosrapii, [losbimi, Pymymii.

[ocuts cBoepigna dopma mpaBiinHs ckianacs B IIIBeiimapii.
DyHKIi r1aBY Aep:KaBU TYT 3[AiHCHIOE KoJeTianbHuii opran — MDege-
pasibHa pajsia. Jlo i cKIay BXOASTH CiM YIEHIB, sIKi 0GUPAIOTHCST TEP-
MmiroM Ha yotupu pokun Dexepanrbanvu 36opamu (TTapJaMeHToM) i
BUKOHYIOTb OJIHOYACHO (DYHKITT r1aBu Jiep:kaBu Ta ypany. Kepye po-
60To10 DepepajbHOI pajy PE3UIEHT, AKIil 00MPAETHCS Ha OAUH PiK
3-noMix wieHiB paau Oepepanprumu 36opamu. OTxe, GYHKIIT r1a-
Bu siep:kaBu Bukonye Dejiepanbha pajia HA Y0JIi 3 TIPE3UTEHTOM.

BunukneHHs 3Minranux (popM paBJIiHHSA 4aCTO TTOB I3yTOTh 3 IIPar-
HEHHSIM [TOCTaOUTH CHITBHY TIPE3UIEHTCHKY BIA/LY, TTEPEITKOANTH BCTa-
HOBJIEHHIO PEXXMMY 0cOOUCTOI Baiaju. Jlesiki aBTOpH BKa3yiOTh Ha CIIPO-
OM BiZAMOBUTHUCS BiJl IPE3UAEHTCHKOI (POPMU MIPABJIiHHA i 37iHCHUTH
epexizi 10 napsamMeHTapHoi peciy6iriku. IIeBHOIO MipO0 MOKHA [TOr0-
JIUTHUCS 3 HaBeJIeHUMHU JI0Ka3aMU, O/IHAK CJIiJl HarajaTH, 1110 yaBaHHs
110 3milanoi hopMu MPaBJiHHS CKOPillle TIOSICHIOETHCS MPAarHeHHIM
[IPABJIAYMX KiJl OIHOYACHO BUKOPUCTATU Y CBOIX LIJIAX Pi3HI CTOPOHU
SIK TIPE3UJICHTCHKOI, TaK i MmapaaMeHTChKoi (hOpMU MTPaBIiHHSL.

[cTopuunmii 10CBif CBiAUUTD PO MOCTYIOBY TpaHchOpMAaIliio
3Minranux GopM NpaBiHHA B OHY 3 YiTKO BCTAHOBJIEHUX JI€P/KaB-
HUX GOpPM.



Pozgin 11
MNapnomerT

§ 1. MoHATTA NOPAOMEHTY TO NOPAOMEHTOPU3MY

[TapsiameHT € 1pecTaBHUIIBbKOIO yeTaHOBOIO kpainy. Koserianbuuit
32 CBOEI0 BHYTPIIIHBOIO CTPYKTYPOIO Ta MPUHIMUIIAMU J[iIJIbHOCTI BiH
IIpe/ICTaBJIsIE PI3HOMAHITHI IPYIIOBI, TApTiliHi Ta HalliOHAJIBHI iHTEpecH.

Buboptii seeryioth MOBHOBasKEHHSI JIeTTyTaTaM depe3 BHOOPHL.
Tomy, y cBiTai ckazaHoro, <IajaTu I1apjaMeHTy, 10 CTBOPIOIOTLCS
NIITXOM IIPU3HAYEHHS, HE € TPEACTABHUIIBKUMU YCTAaHOBaMU (HAIIPUK-
JiaJI, masiaTa JopaiB BenukoOpuTaHii, 4ieHH sIKOT TPU3HAYAIOTHCS MO-
Hapxom; Cenar Kanazu, 1o MpU3HAYaE€ThCsT TeHepaT-TyOepHATOPOM ).

[TpeacTaBHUIBKI yCTAaHOBU HajlijeHi Ge3locepesHiMu MOBHOBA-
SKeHHSIMM, 00CAT i 3MiCT KOMIIeTeHIii IIpeIcTaBHUI[bKOI yCTaHOBU
BU3HAYAIOTHCS KOHCTUTYIi€0. BOoHM MOXKYTh (DyHKITIOHYBaTH JIUIIIE
32 YMOB JIEMOKPaTUYHOTO PEXKUMY.

OTske, TapJaMeHT — 1ie BUOOPHUI KOJIETialbHIH OpTaH JepKaBH,
Ha/liJIEHU i HOpMOTBOPUYUMHU, PiHAHCOBUMHU Ta KOHTPOJIBHUMHU TOBHO-
BA)KEHHSIMH, 110 Jli€ B yMOBaX JIeMOKPATUYHOTO PEKUMY.

[TapiamenTapusM y IKUPOKOMY PO3YMiHHI — Iie cucteMa (popmy-
BaHHA Ta J[isJIbHOCTI BEPXOBHOTO IIPEICTaBHUIIBKOTO OPTaHy, AepKa-
BH, a TAKOXK IOJITUKO-AEPKABHUX Bi/[HOCUH Ta iHCTUTYTIiB, IPSIMO Y1
HEIPSMO MOB’SI3aHUX 3 HUM 32 YMOBU iCHYBaHHS y CyCHiJIbCTBI Je-
MOKpaTUYHOIO peskuMy. Y kpaiHax, /e HOpMaJIbHO (PYHKIIOHYIOTDH
HapJIaMeHTH Ta iCHY€ MOJITUYHUM PEeXKUM, CTBOPIOIOTHCS CIIPUATIUBI
YMOBH [17151 (DOPMYBAHHS CHCTEMU TIapJaMeHTapU3MYy.

[TapramenT i mapjiaMeHTapU3M € TOKAa3HUKOM PiBHS CTaHY JeMO-
KpaTU3My B CyCHiJIbCTBi. ¥ KpaiHax, /ie Bi/ICyTHS JleMOKpaTis, a map-
JaMeHT (pyHKIionye suiie (hopMaibHO, He BUKOHYIOUN HAJIEKHUM YK~
HOM CBOiX (DYyHKIIiH, He (hopMY€ETHCS crcTeMa MapjJaMeHTapru3My.

[TapramenTapusm — 1ie 1iJTicHA MO TUKO-/epKaBHA CUCTEMA, 1ITO
CKJTAIAETHCS 3 PSIY AEMOKPATUYHUX i GIOPOKPATHYHUX €JT€MEHTIB i
3B’43KiB, 1110 B3aEMOIIIOTh Mixk c00010. BoHnu mMictarbes y nepsKaBHil
CTPYKTYPi, 3aKPIIlJIIOIOTHCA KOHCTUTYIISIMUA T iHUIUMHU [IPABOBUMU
akTaMM. Y TOW caMuii yac CTPyKTypa MapjiaMeHTapu3My posraiy-
sky€eTbes. Jlo Hel BKIIOUAlOThCA eleMeHTH Ta B3aEMOBIIHOCHHY, 1110
He BXOJATb 10 eP:KaBHOI CUCTEMU; 10 HUX HaJIeXKUTb, HAIIPUKJIAL,
y4acTh MOJITUYHUX TapTiil y OpMyBaHHI MapJIaMeHTy TOIIO.
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[TapiramMeHTapU3M € YCTaHOBOIO, IO SIBJISE COOOI0 BasKJIMBY dac-
TUHY TIOJIITUYHOI cucTeMu cycniyiberBa. [lapiamentapusm — ie hop-
Ma JIepKaBHOTO KePiBHUITBA CYCITbCTBOM, SIKiil TPUTAMaHHI KepiB-
Ha POJIb IIPEJICTABHUIIBKOIO OPTaHy B CUCTEMi OpraHiB jiepKaBu, KOH-
TPOJb MapJlaMeHTy 32 BUKOHABYOIO BJIAJI00, TMOJiJ AisIbHOCTI
3aKOHOZIABYOi Ta BUKOHABYOI, IPUBiefioBaHe CTAHOBUIIE JIETTyTaTiB
Ta iX I0pUIMYHA He3aJeKHICTh BiJl BUOOPIIIB.

[IpuntMn <1101y BJIAIN» HA 3aKOHO/IaBYY, BUKOHABYY Ta CYIOBY
€ XapaKTepHUM JIJIsI [apJjaMeHTapu3My. 3TijiHO 3 IIUM TIPUHIIUIIOM,
1110 3aKPIILIFOETHCS GaraTbMa KOHCTUTYIiIMU 3apyOiKHUX KpaiH (BU-
HSITKU CTAaHOBJIATh, HanpukJiad, koucturyiii KHP, CPB, KH/IP, Pec-
ny6niku Kyba), mapiaMeHT — HOCi# BEpXOBHOT 3aKOHO/IaBYOl BJIAIH.

HatimenyBan#s, cTpykTypa, GopMyBaHHS i TepMiH TTOBHOBa)KEHb
napsamenty. Konerutyiii 3apyOisKHUX KpaiH I0-Pi3HOMY Ha3MBAIOThH
Ui mpeacraBHuibKi opranu: Konrpecom (Koncruryitiss CIITA); Te-
HepaspHUM KoHTpecoM (Koncturytiss Mekcukancbkux CriomyueHux
[ITatiB); Tenepambuumu koprecamu (Koncruryist Ienanii); [Tapaa-
menToM (Koncruryii Tuaii, Itanii, @panuii, dnowii); 36opamu (De-
nepaubHi 360pu Pociiicbroi Denepanii, Denepanbhi 360pu ABCTpii,
Bcekuraiichki 360py HApOHUX IPeACTaBHUKIB, BepxoBHi HapoHi 360-
pu Kopeiicoroi Hapoguo-/lemoxpatuunoi Peciry6riku, Hapomsi 360-
pu Pecniy6uriku Bosrapist, Besiki HationasibHi 36opu Peciy6Giriku Py-
MmyHist); Acambuaeeio (Acamb6Guiest pecry6otiku 3a Konceruryieio TTopry-
raiii, HanionanbHa acambiiest HapozHoi Biaaau Ha Ky6i); CKyIuimHo©0
(Corosna Pecnybuika IOrocnasis); Purcmarom (IlIserris).

Koncruryii Takux, Hanpuksiaz, kpain, sk Himedunna ta Pecny6-
Jsika TTosbia 06MEKYIOThCS JIMIIE BifMOBIIHIUMU HallMEeHYBaHHSIMU
nasar: 6yaaecrar i 6ynzecpar, Ceiim i CeHat i He BKMBAIOTh TEPMiHA
«TIapJlaMeHT», X04a BOHU i € TakuM Yy filicHocTi, a Ceiim i CeHar, 1o
CKJIMKAIOTBCSI B OKPEMUX BUIIQJIKaX Ha CIiJIbHI 3acCiJlaHHd 1J1d PO3-
TJISY, HANPUKJIQJ, TUTAHHS PO NPUUHATTS TIPE3UJIEHTOM TPUCS-
ru, yreopoooTh HarioHanbhi 360pu.

3a CBOEIO CTPYKTYPOIO BUIIII IIPEJCTABHUIIbKI OPraHy € OJJHO- Ta
aBonagaTHuMu (GiKaMepaJbHUMIE).

JlBorasiaTHa CTPYKTypa apJjiaMeHTy BJIACTUBA SIK YHITADHUM, TaKk
i hemepaTuBHUM JiepKaBaM, IPOTe MPUHITUTIA (hOPMYBaHHS BEPXHBOT
nasiatv hesrepaTUBHOI KpaiHM BiJIMiHHI, TOPiBHSIHO 3 yHITAPHOIO Z1EP-
JKaBOIO, 1110 MA€E Y CBOEMY CKJIJli BepxHIO majiaty. Hwkus mamara y
JIBONIAJIATHOMY TIapJIaMeHTi Ha3uBa€eThcs o-pizHomy: [lamara mpen-
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craBauKiB (ABcTpadmiliceknit Coroz, CIIIA, Anonia ta in.), [lanarta
nenyrariB (Itanis, Mekcuka), Hattionanbna paga (Ascrpis), /lep:xas-
ua [/Iyma (Pociiicbka @enepartisi), Hapoana nanara (Ingist), Ceiim
(ITosbiua), Ianara rpoman (BenukoOpuranis, Kanaza), Biue pec-
ny6uik (Corosua Pecnybaika IOrocaasis), Harionanbai 360pu
(Opantis) i T. in.

Haidinomupenimi Ha3Bu BepxHboI nasaty napjamenty — Cenar
(bpasuis, Aprentuna, Icnanis, Itamis, [Tonsia, Pymynis, @paniist
ta in.); [lanaTta cenatopiB (Mekcuka); [lamata pagaukis (Amnonis);
Papanrraris (Inzgis); [Tanarta topais (Benuka Bpuranis ); @enepasib-
Ha paga (ABcrpist); Biue rpomazsn (Corosna Pecny6uika IOrocoa-
Bist); Pama @enepartii (Pociiicbka Menpeparris).

OpnomnanaTHa cucrema apJaMeHTy € XapakTepHOIO JIJIs1 MOHOHA-
1IOHAJIbHOI /Iep:KaBH, 1110 3aliMag, sIK IPABUJIO0, HEBEJIUKY TEPUTOPIIO.
[>xepesia ii BUHUKHEHHS pisHOMaHiTHI. B onHMX kpainax ogHonazaT-
Ha CTPYKTypa TapJaMeHTy OGyjia BCTAHOBIEHA Pa30M 3 YTBOPEHHSIM
HesanexkHoi gepxkasu. Tak, y Bosrapii micsst 3akinuenus: 6oJrapo-
TypeIbKoi Biiinu 6ysa npuiinsata Tuproscbka Koncturynis 1879 p.,
sika epenbavana oxHomanarii Hapoawi 36opu. Taka cama cTpyKTy-
pa mapJaMeHTy 3akpinroBanacs koHnctutytismu (1947, 1971 pp.) ta
nuni yunnoio (1991 p.).

[Ticsia [lpyroi cBiTOBOI BiiTHY Bifl IBONIATIATHOT CTPYKTYPH MTAPJIAMEHTY
BigmoBuucs I'pentist, lanist, [1Berist, [lopryranis, Typeuunna, €runer,
Hoga 3enannis, Exanop ta inmii kpainu. OpHonanaTtHiii cTpyKTypi nap-
JameHTy Hagaaa nepesary O6'exnana PeciyOstika TanszaHisL.

Ha nyMKy mesgKuX MoJiiToJIoriB i 1ep;KaBO3HABIIIB, OJTHOMATATHAN
napJiaMeHT OiJjibliie BiZlIOBiza€e JeMOKPaTUYHOMY YCTPOIO Ta OJHOHA-
IiOHAJIBHOMY CKJIa/ly HacesJeHHs. Bin mpocrimuii Ta eheKTUBHININT,
3aKOHO/IaBYA MIPOITelypa He HACTIIBKY CKJIA/IHA, K Y IBOTIATATHOMY
napyaMmenTi. HiokHi mamatu 1BonaiaTHUX TapJaMeHTiB i ofHOMaMaTHI
mapaaMeHTH (hOPMYIOTHCS, K TPABUIIO, TIJISIXOM MPSMUX BUOOPIB.
Bcekuraiicbki 360pu HapOAHUX IIPEACTaBHUKIB yTBOPIOIOTHCS Oara-
TOCTyIIeHeBUMU BUOOpamMu. BOHU CKIafaloThest 3 MPEACTaBHUKIB, 00-
paHuX Bij HPOBiHIN, aBTOHOMHUX 00JacTell, MiCT IIEHTPaJbHOTO
nignopsiikyBarus ta 30poiinux cui (cr. 59 Koncruryiii KHP).

Bepxug nanara dopmyeTbest no-pizaomy. Cenaru y Ilospiii, Py-
myHii, CIITA, Bpasuuii, [Taiata pagHukis y dnoHii oGupamThes mpsi-
MUMU BUOOPaMU.

Cenar ITosbii (100 gosoBik) obupaeTbest o BoeBoacTBax. Kosk-
He i3 47 Bo€BOJACTB 00Mpae 110 JBa, a JBa HAOIAbIINX 34 KiIbKICTIO
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HacesieHHS BoeBojicTBa — 110 Tpu cenatopu; Cenar CIIIA obupaerbes
6e31ocepeIHbO HACEIeHHSIM IITATy 32 IPUHIIUIIOM: BiJl KOKHOI'O IITa-
TY 110 [[Ba CEHATOPH. 32 TAKUMHU CAMUMM MPUHIUIIAMU 00UPAOThCS
ceHatopu B ABcTpaJiii, ajie HopMa IpeJICTaBHUIITBA Bi/l KOKHOTO ITa-
Ty 306iJIbIIIEHA IO IECATH CEHATOPIB. Y TAKOMY CaMOMY HOPSIAKY 001-
paloTbCd CeHATOPU MEKCUKAHCHKOTO ITapJIaMeHTy: 10 [1Ba Bijl KOKHO-
ro mTaty i o aBa Bix (enepanbroro okpyry. ¥ IlBeiinapii yienn
Panu KaHTOHIB 00MparoThes 6e3I0CePeHbO HACETIEHHAM KaHTOHY, a
B OZTHOMY 3 KAHTOHIB — KAaHTOHAJbHUM MapJIaMEHTOM.

B Ascrpii BepxHst nasata — MegepanbHa paga — 00MpaeThCs JTaH/ -
TaraMy 3eMeJjib 3aJeKHO BiJl KiJIbKOCTI HaceleHHd 3eMJri. 3eMJs 3
HaMOIIBIIOI KiJIbKICTIO HaceseHHs oOupae 12 4jieHiB, a KoxKHa iHIIa
3eMJIsl — TaKy YaCTUHY BiJl IIbOTO YNCJIA, SIKA TIPOMOPITifiHA BiTHOIIIEH-
HIO YKCEJIbHOCTI Ii rpoMajisiH 10 3a3Ha4eHOi HalbiIbIIOl iX Yncesb-
HOCTi, IPUYOMY OCTaya, 110 KiJIbKiCHO IIepPEeBUNLYE ITOJIOBUHY KBOTH,
BBa)Ka€ThCA 32 iy KBOTY. KoskHa 3eMJisi TOBUHHA MAaTU HE MEHIIT SIK
Tpu nipezictaBHUKH (cT. 34 DenepaybHOTO KOHCTUTYIIHHOTO 3aKOHY
Bix 20 nmucronama 1920 p.).

B Ingii Paza mrariB o6upaerbes JericaarypamMu (3aKOHOJABYM-
MU 360paMu ) IITaTiB.

CBoepinHoI0 TIaaToI0 32 OpsAAKOM ii hopmyBanns € Bynnecpar
HimeuunHu, 3 10MOMOTOIO SIKOTO 3eMJIi 6€PYTh y4aCTh Y 3aKOHOJABCTBI
Ta yrpasJinHi (penepaitieto. Bin ckiamaeTbes 3 4ieHiB ypsi/liB 3eMelib,
SIKi IX IPU3HAYAIOTH i BiIKIMKaOTh. KoXXHA 3eMJIsT BOJIO/IiE He MEHTI
SIK TPhOMa TOJIOCAMM, 3eMJIi 3 HAaCeJeHHSIM TIOHA/l /IBA MiJTbHOHU Ma-
I0Th YOTUPH, a 3 HACEJIEHHSM MTOHAJI I SITh MiJTbIHOHIB — I1’'SITh FOJIOCIB.

Cenar y @paHlIiii 00Upa€eThCst HEMPAMUM T'OJIOCYBAHHAM JIeIyTa-
tamu HanionanbHux 360piB, gemrytaTamMu IeHepanibHUX paj Jernapra-
MEHTIB I JlejierataMy MyHIIIUIIAJIbHUX PAL.

B okpeMmux kpainax BepxHs I1ajaTa He 00MpaeThest, a GOPMYETHCS
3a IPUHIIMIIOM CIAAKYBaHHs YM 3 IIPU3HAYEHHIM YChOI'O CKJIaay abo
YaCTWHM HOT0 TJIaBOIO Jiep>KaB. /{0 TaKMX maiaT HaJesKUTh aHTJTiChKa
[Tasara JopaiB, sKa IPOAOBKYE (QYHKIIOHYBaTH Ta 301/IbLIYETHC,
He3Ba)KaouM Ha Te, 10 NoHaA 80 poKiB TOMY MapjaMeHT MPUUHSB
pimenHs npo ii 3aminy. ¥ nanunii yac IlanaTa sopaiB KijgbkicHO miepe-
surrye 1200 ocib, cepel SKUX CIIaAKOBI IIepH, JOBIYHI IIepH, IIepH 3a
aresisiiiero, AyxoBHi mepu. Ilanara JopaiB sBjsie cO60K0 KOHCTHUTY-
HiMTHMIT aHAXPOHI3M, ITePEKUTOK (heo1ali3My, OJIUH i3 caMUX HEIEMO-
KpPaTUYHUX iHCTUTYTiB Y aHTJIIMCHKill cucTeMi leMOKpaTii.
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Cenatopu B Kanazii mpu3HavaioThest TeHepaa-ryGepHaTOpoM, a B
IU/Iop/:[aHi'l' — KOPOJIEM.

3aKoHO/aBCTBO GiJIbIIOCTI KpaiH BCTAHOBJIIOE Pi3Hi BIKOBI 1eH3U
1Uist OOpaHHSI HIDKHBOI Ta BEPXHDBOI masar. Tak, fermyraTaMu 10 HUXK-
HBOI MayaTh iTadiliChbKOTO apJIaMeHTy — TajaTu JAeyTaTiB — MOoKe
6yTu o6paHuii Oyab-saKkuii BUOOpPEIb, IKOMY Ha JeHb BUOOPIB BUIIOB-
HUJIOCS 25 POKIB, a /10 BepXHbOI manatu — miciist focsruenist 40 pokis;
nenyratamu Iamat npeacrapaukis CIITA i ceHaTopaMu MOKYTb Oy TH
obpaHi rpoMastHy IicJIs JocsaTHeHHs Bianosiano 25 Ta 30 pokis; 10
Hanionanbnux 360pis @panii — micas gocsraenns 23 pokis, a ce-
HATOpPaMu — 35 POKIB.

Tepmin TOBHOBaXKEHb OIHONATATHOTO TTAPJIAMEHTY CKJIA/Ia€ YOTH -
pu abo 'sATh POKiB. B okpeMux kpaitax 3 JBOMAIATHOIO CTPYKTYPOIO
napyaamenty (Itamis, [cnanig, [lonpina) Tepmin MOBHOBa)KEHD MajiaT
36iraeThest. Y MesKuX ABOMATATHIX TTapJaMeHTax CTPOK (DYHKITIOHY-
BaHHSI HW)KHBOI Ta BepxHboi nasar pisHuit. Tak, [lasara npezacras-
HukiB CIITA o6upaerbes Ha 2 poku. CeHat — Ha 6, [TasaTa gemyTaris
Mexkcuku — na 3, a ITanara cenatopis — nHa 6, Hanionanbui 36opu
Dpamnriii — na 5, Cenar — 1a 9 pokis, B Anownii [Tanara mpencraBuukis —
Ha 4, a [lanata pagaukiB — Ha 6 pokiB i T. iH.

CkJiaji BEPXHbBOI MajiaTu, sik MPaBUJIO, HE TIEPEOOUPAETHCS OTHO-
4yacHo, a MoHOBJI0eThes 110 yacTuHax: Cenat CIIIA, Paja mtaris Inzii —
KOJKHUX /1Ba poku Ha oxny tperuny; Cenar Dpaniiii — KOKHUX TPU
poku Ha oany Tperuny; [Tamara paanukis Anonii — Ha 10J10BUHY KOX-
HUX TpU poku. HacTKoBe OHOBJIEHHS CKJIA/y BEPXHbOI aJaTH I1ij yac
4eproBux BUOOPIB 30epira€ MPUHITUIT HACTYITHOCTI B i1 JISITTBHOCTI.

KimbkicHmiT ckiIaji mapIaMeHTy BU3HAYAETHCS HE3MOCePeNHbO KOH-
CTUTYLisIMM 200 IHIIUMU 3aKOHOAABYMME akTaMu. KoHCTUTY1L1is1, HATIprK-
gan, Itaii sakpinuia y KiTbKiCHOMY CKJIaji mayiatu gemyTtaris 650 4o-
JIOBIK, a ceHaTopiB — 315. Ceiim [Tombimi cknamaeTnes i3 460 memyTaris,
a Cenar — i3 100 cenaropis. Koncrutytiii I'perii, [crianii BcTaHOBIIOIOTD:
HIKYY Ta BUILY MeXKi KiJTbKiCHOTO CKIaTy TapaaMenTy. KisbKicTb uiieHiB
nanaty genyTaTis Ipertii ne moske Gyt Menmomno Big 200 i 6i1bIIoI0 Big
300 goutoBixk (ct. 51 Koncruryiiii). Konrpec Icranii HapaxoBye MiHiMyM
300 i makcumym 400 pemytaris (ct. 68 Koncruryif).

3axon mpo Bu6opH 110 BeeknTalichkux 360piB HAPOJAHUX MTPEICTAB-
Hukis (B3HII) i Micuesi 360py HAPOAHKX MPEACTABHUKIB Pi3HUX CTY-
nieniB 1986 p. Busnavae Bepxuio Mexy genyTatis B3HII: Bona #e mo-
BUHHA TIEPeBUIILYyBaTH 3 THC. 40IOBiK (cT. 13).
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KinpkicTp wieniB mapiaamenty Anowii Ta Mpaniiii BUSHAYaETHCS
e KoHcturyiti€eio, a 3aKkOHOM.

KoHcrury1iii 3apyOiskHUX KpaiH 3aKPiIIFOIOTh TePMiH TOBHOBAKEHb
MapJIaMeHTY, IIPOTSTOM SKOTO BiH BUKOHYE TTOKJIa/IeHi Ha HbOTO (DyHKIIIi.
Ilett TepMiH 3aHITAETHCSA HE3MIHHUM 260 MOJKe TPHBATH, CKOPOUYBa-
THICS 32 BJIACHUM PillIeHHsIM 200 PillleHHsIM TJIaBU JIepsKaBy YU YPSIY.

Tak, 3a koucrurytisimu, nanpukiaj, CITA, Mekcukancekux Crio-
aydenux Iltaris, KHP, Pecny6aiku Ky0a, He icHy€e iHCTUTYTY 10-
CTPOKOBOTO PO3IYCKY MApPJIaMeHTY; He MOsKe Oy TH PO3ITyIIeHa JOCTPO-
koBo i1 Hartionanbna paga IIseiinapii. locrpokosi Bubopu Harionain-
HOT pajii MOKJIMBI TLIbKM 32 IOBHOI 3MiHM (ejiepaibHOi KOHCTUTYILI,
MIPUITHATOT JINIIe 3araJIbHOHAIIOHATIBHUM PedepeHIyMOM.

Koncrurymist ABctpii Hazana Harionanphiit pazi mpasa npuiima-
TH pillleHHs PO cBill po3myck (cT. 29, 1. 2) 10 3aKiHYEeHHS CTPOKY
[IOBHOBaXKeHb Ha OCHOBI 3BUYANHOTO 3aKOHY.

Take came ipaBo Hagae CeliMy KOHCTUTYIIHHNT 3aKOH IIPO BiIHO-
CHHU MiX 3aKOHOABYOI0 Ta BUKOHABYOIO Bianoio Pecnybmiku
[Tonbmia, a Takosk ipo MiciieBe camoBpsiyBanss («Mama Korctury-
1ist» 1992 p.): «Ceiim Mozke Oy TH PO3IIYIIEHUH BJIACHOIO TOCTAHOBOIO,
[IPUIHATOIO He MEHII K IBOMa TPeTUHAMU I'OJI0CIB 3araJIbHOTO CKJIa-
1y pemyTatiBy (CT. 4, 1. 3).

[Manmara gemyTtatiB ['pertii pO3MyCcKAEThCS Y BUTIAAKY HEOOPAHHS
[TpesunenTa HaBiTh y TpeTboMy Typi (cT. 32 1. 4 KonctuTyii).

ITpaBo posnycky napjaMeHTy B LIiJTOMy Y4 HUKHBOI HOro 1anatu
HAJIEKUTD TJIaBi epskaBu abo ypsay 3a BUHATKOBUX obcraBuH. Tax,
[Tpesunent Itanii moske posmyctutu [lanary npeacraBuukis i CeHat
a60 OJIHY 3 IMX IaJIaT, 3aCJyXaBUIK AyMKY roJis mauar (cr. 88 Kon-
crutyii); [pesugent Peciy6uiku [Toabita moxe posiycruru Celim
micst 3acayxoByBaHHsa Mapmana Ceitmy ta Mapmana Cenaty; of1-
HOYACHO 3 po3iyckoM CeliMy NMPUIINHSETHCSA TEPMiH TOBHOBAKEHD
Cenary (cT. 4, . 4 Koncruryiiit).

ITpaBo po3nycky HUKHBOI TaJaTH HAJIEXKUTh, HAIIPUKJIAJ, IIPe3U-
neratam Dpanrii, [uaii, Asctpii. [lamara npeacraBuukis Jmonii pos-
MYCKAEThCsT IMIIEPATOPOM 3a MPOMO3uITicio Ta cxBanertst Kabinery;
anrmiiiceka [Tamata TpoMaj po3ycKaeTbCsa KOPOJIEBOIO 32 MPOTIO3H-
iero KaGinery i . iH.

Y neskux kpainax, Hanpukiaza, y Opanuii, Anonii Tomo, BepxHi
MajiaTh PO3IYCKY He MmiuisaraioTsb. He MoxyTh OyTu PO3IyIeHi Ta-
kox Pana mraris Inaii, Menepanpua paga ABCTpii, sski (hopMyIoThCS
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3aKOHOJABYMMU OpraHaMu cy6’ektiB demepartii. Ile MoT0KEHHS CTO-
CYETbCS TaKOXK cBoepignoi namatn Himeuuunu — bynnecpary, — yt-
BOPEHOI ypsi/laMy 3eMeJlb; He II/IIATaloTh PO3IyCKy I I1ajaTu, 4ienu
stkux He obupatorsest (IMamara nopais, Cenar Kanaan).

KoncTtuTy1iii okpeMux Kpaid MOKYTh TPUUMATH PillleHHS PO TTPO-
JIOBJKEHHS TEPMiHY CBOIX IIOBHOBa’)K€Hb 32 HAasABHOCTI CBOEPIAHUX
ymoB. Takumu ymoBamu OyJiu B ofiHuX Kpainax siitaa (Itanis), Haj-
spuuaitnuii cran (KHP, Tuais), BiliHa, BilicbkoBHil a00 iHIIMIT Hajl-
3Buuaitnuii ctan (Bboarapis).

SAxiio Bubopu mapiaMenTy 36irucs 3 HaCTaHHIM Ha3BUYaiHO-
O CTaHy, TO BUOOPH BiIKJIAJIAI0THCS HA CTPOK il IIMX YMOB, a PO3IIy-
HIeHUIT TapJaMeHT CKJIUKAEThCS 3HOBY.

Y KOHCTHUTYIiSIX AesIKUX KpaiH yKasaHi mificTaBu 1751 pO3IYCKY
napJjaMeHTy.

[IBexcbkuit Purcaar posnyckaerbes IJ1aBoIo ieprkaBy, SKIIO Bil
YOTUPU Pa3u Bixusius rporosuiiiio Tasbpmana (rosioBu) Purcaary npo
obpanHs npeM’ep-Mminictpa (posa. 6 § 3 Koncruryii). T'enepasibHi
koprecu Icnanii posmyckaioTbcss KOpoJsieM, SKIIO HIPOTSAIOM JBOX
MiCAIIiB IiCJIS IEPIIOTO FOJIOCYBAHHS KOJICH 3 KaH/IU/IaTiB Ha OCALy
IJ1IaBM ypsay He aicras gosipu Kounrpecy.

[TizcraBoio s posiycKy npesuzedTtom Hapoanux 36opis Boi-
rapii € HemoxauBicTh chopmyBatu Pany MiHicTpiB sk pencTaBHN-
Ka TpeTbhoi mapJaMeHTChKOoi rpynu. ¥ 11bOMY pasi pe3uieHT Ipu3Ha-
vae cry:k6oBUil ypsm, posnyckae Hapoani 36opu Ta mpusHadae HOBi
Bu6opu. ITix yac nii Koncruryuii Peciy6iku Bosrapist 1991 p. mpe-
3ueHT JBiui posmyckas Hapoati 360pu Ta pu3HaYaB HOBI BUGOPH.

[Tpesunent Pecrybniku Iosbina Moske posmyctutu CeiiM, KO
TOU MPOTATOM TPHOX MICAIB He TPUHHAB 3aK0H 1Ipo Goxer (cT. 21
«Manoi Koncturynii»). Ceiim mMoxe BusgBUTH HenoBipy Pani
Miunicrpis i o6patu HoBoro rojioBy Pagu MiHicTpis i 3amnpononosa-
Huii HUM ckan ypany. Axmo Celim BusiBus HezioBipy Pani Minictpis
i He 06paB ii TOJIOBY, TO IPE3UAEHT MA€E MIPABO NPUIHATH BiICTaBKY
ypsiny abo posiycrutu Ceiim (ct. 57— 62 «Mauoi Koncrutyriiis ). Tak,
y 1993 p. npesuzpent posnycrus CeiiM i pUsHAYMB HOBI BUOOPIL.

[Ipesunent HiMeuunnu Moxke po3nycTuTu ByHecTar y BUMagKy
HeoOpaHHs (eepaTbHOTO KaHI[Tepa.

Konctutynii okpeMux KpaiH 3aKpillTiol0Th YMOBH, IO BUKJIIOYA-
I0Tb IIPABO IJIaBU JIeP;KaBU MPUUMAaTH PillleHHS IIPO PO3ILyCK HapJa-
MEHTY B IiJIOMY UM Or0 HUKHBOI TaaTH.
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Tax, ITpesunent Bourapii He Moxke posmyckatu HapoaHi 36opu
TPOTATOM TPHOX MICAIIIB /10 3aKiHUEHHS CTPOKY CBOTO MaHzaTa; [1pe-
3uzieHT [Tasii — mpoTATOM IIecTu OCTAaHHIX MiCSIIiB CBOIX TOBHOBAKEHD
(ct. 99 n. 7 Koncruryii); [Ipesugent Mpaniiii He MOXKe PO3IYCTUTH
HauionanbHi 360pu miz yac 3ailicHeHHS HUMU HaJ3BUYalHUX IIOBHO-
Bakeb (ct. 16 Koncruryiiii) ta nporsiroMm poky micJist obpantst Ha-
HioHaIbHUX 300PiB y Xozi ocTpokoBrX Bubopis (ct. 12 Koncruryirii).

He MoxyTh 10CTPOKOBO OyTH PO3IIylieHi napaaMmeHTu lcmamii,
[Monwmri, [TopTyraii Ta iHmMux Kpaid mig 4yac HAA3BUYAWHOTO CTaHYy,
a Ceiim TTompIni — 0c06010, sTka THMYACOBO 3aMIIIly€ TIPE3UAEHTA.

OcnoBHi 3akoHu ABctTpii, Yropiiuau, I'peliii 0OMeXyIOTH IpaBo
npe3ujieHTa po3IyCcKaTy apJaaMeHT.

Denepanbunii [Ipesugent ABcTpii Moske posmyctutu Hartionanb-
Hy pany, a [Ipesunent I'penii — [lanaTy nemyratis 3 onni€i mizctaBu
Janie ofuH pa3. [Ipe3uzieHT Yropumuu npoTsroM TepMiHy CBOiX I10-
BHOBa)KEHb MOXKE CKOPUCTATUCS HaJaHUM HOMY [IPAaBOM PO3ILYCKY
JlepskaBHux 360piB He GibII AK ABiUi.

ITisti 10CTPOKOBOTO POBILYCKY HapJaMeHTy MOXKYTh OyTH pisHOMa-
HiTHUMM: TOOJIAHHS KPU3H Y JiSJIBHOCTI IIapJlaMeHTy, HaMaraHHs O/
HONAPTIHHOIO Y1 KOAMIIAHOTO YPs Ly BAKOPUCTATH HOITUYHY 00CTa-
HOBKY, II[0 CKJIAJIACST, JJIsT SMIITHEHHSI CBOET TO3MILiT y MAallOyTHROMY Hap-
JIAMEHTI Ta 3aBJaTH [OPA3KU OIO3MILii B IIPOIIEC HACTYITHIX BUOOPIB.

Tepmin MOBHOBaXXeHb MapJIaMEHTY — Te BCTAHOBJIEHUI KOHCTHU-
TYI€I0 IaHO1 Jiep;KaBu 1epiof] yacy, IPOTITrOM SIKOTO OpraH JiepskaB-
HOI BJIaJIU 3/1iICHIOE CBOT KOHCTUTYIilHI (DYHKIIIT CKJIa/IOM JIeITy TaTiB,
obpaHuX mij yac mpoBeeHHst BUGopiB. Ile BUBHAYEHHS IPUTAMAHHE
SIK OJIHOIIAJIATHOMY, TaK i IBOITaJIaTHOMY TIapJiaMeHTy, BEPXHs Iaja-
Ta KOKHOTO 3 SIKMX OOMPAETHCS HA OJWH i TOW caMuil TepMiH, 1110 i
HIDKHSA NTaJIaTa i PO3IyCKAETHCS Pa3oM 3 Helo.

§ 2. KomneTeHuja napnameHTy

KoncTtuTyis ta iHimi HOpMaTUBHI aKTH 3aKPIIIIOIOTD 32 JIeP:KaB-
HUMU OpraHaMU TIpaBa it 0608’13k Ta cepy ixHboi pistnbHOCTI. Haii-
LIMPILOIO KOMIIETeHIi€I0 HalinAoThes napaaMenT. KomieTeHiis
rapJaMeHTy — OCHOBHUI YNHHHUK, 1110 BU3HAYa€ HOTO IIpaBOBE CTAHO-
BUIIIE, POJIb B OPUUYHO-TTOJITUYHOMY KUTTi Ta B3AEMOBIJIHOCUHY 3
iHIIAMY lep>KaBHUMU OpTaHaMu.

Komnerenuii napjameHnty HasexaTb 3akoHozaBya cdepa Aisib-
HOCTi, MPUAHATTS 3aKOHY PO G10/KET, (hOPMYBaHHS BUIIIUX OPTaHiB
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JlepsKaBy, KOHTPOJIb 32 [iIIbHICTIO YPSIY Ta 3[iiCHEHHS 30BHIIIHBO-
MO TUYHUX (DYHKITIH.

3akoHo/1aBYi MOBHOBasKeHHS. [IpUITHATTS 3aKOHIB € rOJIOBHUM
3aBJaHHSAM I1apJjaMeHTy, OCHOBHUM HOTO IIpU3HAYEHHAM SIK 3arajb-
HOZEPIKaBHOI IPEACTABHUIIBKOI YCTAHOBHU.

Icnytors Taki Bumu 3akoniB: Koncruryiig (OcHoBHUiT 3aKkoH),
KOHCTUTYIIHHWUI 3aKOH, OPraHiuHNH 3aKOH, 3BUYalHUH 3aKOH. 3aK0-
HogaBctBo CIIMA Tta BenukoGpurahii pospisHsie 3akonu (6iiii)
ny6utiuni Ta npuBatHi. [Tommpenns HaGyio0 JejieroBaHe 3aKOHO/IAB-
CTBO, IO PO3TJISIAAETHCS, Hanpukaaa, Acambieeo Pecmy6aiku TTop-
Tyrajid K 3aKOHOJaBya JisdJIbHICTh apJIaMeHTy.

Ob6car TOBHOBaXKEHb MAPJIaMEHTY 3aJI€KUTh Bifl Py YMHHUKIB:
(hopmu npasisinng, GopMU O TUKO-TEPUTOPIaIbHOIO YCTPOIO, PO3-
CTAHOBKHU TIOJIITUYHUX CUJI, IO CKJIAJACS Y MepioJ] IPUUHATTS KOH-
cruryii, i tpaauitiit. Konerurynii pisauMu ciocobamu 3akpirionTb
KOMIIETEHIIiI0 TapJaMeHTiB Y 3aKOHO/IaByill cdepi: a) yepes mepesik
MUTaHb, 32 AKUMU [APJIAMEHT MOKe 3/[iHCHIOBATH 3aKOHO/IABYY /islJIb-
HicTb; 6) 6e3 3aKpilieHHs Oy Ib-IKUX IIMTaHb, 3 AKUX IIAPJIaMEHT MOXKe
3MilICHIOBATY 3aKOHO/IaBYi (DYHKIIii; B) Uepe3 BCTAHOBJIEHHS BifIHOC-
HO BU3HAUYeHOI KoMIleTeHIlii y cpepax, 1110 CTOCYIOThCSI B3AEMOBIIHO-
CHH 3aKOHOJ[aBYMX OpraHiB deepariii ta ii cy6 eKTiB.

Jlo KoHCTUTY1IH, 1110 3aKPilIIOIOTh TOUHUH IIePesIiK IUTaHb, 3 AKUX
HapJaMeHT 3aKOHO/IAaBCTBYE, HATIEXKATD, HATPUKIA, KoHCTUTYIi1 CIIIA,
Agcrpii, Bosrapii, @panmii. Tak, y ct. 1 po3a. 8§ Koncturymii CIITA
nepepaxoBaHi nuTanus, 3 akux Konrpec Mae 1rpaBo 3aKOHO/IaBCTBYBa-
TH: BCTAHOBJIIOBATU Ta CTSATYBATH MOJATKU; 3a0€3M€UyBaTH CIILIHLHY
060poHy Ta 3arajbHuii 10OPOOYT; O1epKyBaTH IIO3UKH; PErYIIOBATI
TOPIiBJIIO 3 IHO3eMHUMU JleprKaBaMU Ta MisK OKPEMUMU IITaTaMu; Kap-
OyBaTH MOHETY, PETYJ/II0BATH ii IHHICTP i HiHHICTh IHO3EMHOI BAIIOTH;
OTOJIONIYBATH BifiHy, HabupaTu, GopMyBaTu i yTPUMYBATH apMiio,
da1oT, momitiio Tomo. Posmin 9 Ti€l ik cTaTTi MicTUTD TIepeTik TOTro, 40To
Konrpec ne Mmoxe 3zilicHIOBaTH. 3 YCiX iHIMX TUTaHb (TaK 3BaHi OCTa-
TOYHi ITOBHOBAKEHHSI ) 3aKOHU ITPUIIMAIOTHCS IITaTaMU.

DenepanbHrii KOHCTUTYIIHHMI 3aKOH ABCTpii Bix 10 mrcTonaza
1920 p. HasuBae nMuTaHH:A, 32 SKUMU enepanbHi 360pu yITOBHOBA-
skeHi nmpuiimMaTty 3akonu (c1. 10, 11), a 3a AsKUMU — JinIe 3arajibHi
npuHnunu 3akoHiB (cT. 12). Koncrurynitianit Cyza ckacoBye Takuit
3akoH (cT. 140, 1. 3) y pasi mopyuieHHs Mesk TOBHOBa)KE€Hb, BCTAHOB-
sennx DenepagibHUM KOHCTUTYIHHUM 3aKOHOM, (DenepaibHuMU
opranamu a6o OpraHaMu 3eMeb.
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Y dbeneparuBHux Jiep;kaBax po3MeKyBaHHS [IOBHOBAXKEHb Y 3aK0-
HOJIaBYiii cepi 3/1ilicHIOETCS MiK (he/iepaIbHIMU OPraHaMy Ta Opra-
Hamu cy6'ekTiB denepartii.

Koncrurymis Bosrapii 1991 p. (crarri 84, 85) mictuTh mepeik
[IUTaHb, 0 HajexaTh A0 KoMmuereHnii HapogHux 360pis, a cripHi
[UTAHHS HOBHOBakeHb Mixk Hapoauumu 36opamu, Ilpesugenrom i
Papnoro Minictpis Bupimye Koncturtytitiauit Cy.

Takuii croci6 3akpilieHHs IOBHOBasKeHb 3aBeJeHO Ha3UBaTH B
OPUANYHIN JiTepaTypi aOCOIOTHO BUSHAYEHOIO KOMIIETEHIII€I0 [ap-
JIAMEHTY.

Hesixi korcruryiii (Besukobpuranii, Hooi 3esmansii, [Topryrairii,
[Mospiii Ta iH.) myKe MUPOKO 3aKPIiTIIOIOTH TTOBHOBAXKEHHS TIapJia-
MEHTY B 3aKOHO/IaBUiil cpepi.

¥ Benuko6GpuTaHii BepxXoBHa BJlajia B rajly3i 3aKOHOJABCTBA JI0-
py4aeTbcs mapJaaMeHTy B Iisiomy. lle — «xoposieBa y mapjaameHTis,
TOGTO KOpOJIeBa Ta [IBi TaTaTy mapaaMeHTy. 3aKOHOMPOEKT, TPUITHSI-
TUI 060Ma HajlaTaMu, CTa€ 3aKOHOM JIHILIE IIiC/Isl yXBaJeHHs Oro Ko-
poJieBoio. IIpuHITMTT BepXOBEHCTBA TapJaMeHTy O3HAJaE, 10 BiH He
3B’I3aHUIT KOAHIMHI HOPMATHBHUMU aKTaMU, HiXTO He MOXe oOMe-
SKUTU HOro BEPXOBEHCTBO y 3aKOHO/aBYill Biazi. Bin npuiimae Ta
3MiHIOE OYyIb-sIKMil 3aKOH Y 3BMYAHOMY IOPSIKY, HIXTO He MOXe
OpatTH 11/ CyMHIB KOHCTUTYIIHICTh aKTa, HABiTh CY/I.

[lo i€l sk rpynu, 1 SKoi cdepa 3aKOHO/IaBYNX TIOBHOBAXKEHD HE
obMesxeHa, HamexuTh napaament Itamii. Posain 11 Koncrurymnii Itasmii
(«YkaneHHs 3aKOHIB» ) BKa3ye JIUIIE Ha Te, 10 «3aKOHO/[aBYa (PyHK-
s 37ilCHIOETBCS CIIlibHO o6oMa najaramu» (cr. 70 Koncrurymii
ITasii), a HOBHOBasKEHHSI KOKHOI 3 I1ajlaT MOXYTb OyTH BiJCTpOYeHi
JIdIIe y 3aKOHO/IABUOMY TIOPSIIKY Ta JIMIIe Ha BUTIAAOK BiitHU (cT. 60
Koncrurymii). «Mana Koncturymis» Honbimi, Koncrurymis opty-
rajiii 06MeKyI0ThCst KOHCTaTaLielo GakTy IPUNHATTS 3aKOHIB HapJia-
MenToM. «CeiiM TpuiiMae 3aKOHU OiJIBIIICTIO TOJOCIB 32 IIPUCYTHOCTI
HE MEHII SIK IIOJIOBMHM 3aTaJIbHOI KiJIbKOCTI eIy TaTiB, K110 KOHCTH-
TYLiHMIT 3aK0H He nepeadavac inie», Acambiest Pecriybumiku ITopry-
raJtist MoJKe TIPUUMATH 3aKOHU 3 yCiX MUTaHb, 32 BAHSATKOM OpTaHi3ariii
TaTIOPAAKY AisibHOCTI ypsamy (1. <r» cT. 164 Koncruryuii [Topryradi).

3a Koncrurytiero Anonii mapiaMeHT € BUIIIMM OPTaHOM JIePKaB-
HOI BJIaJiy Ta €IMHUM 3aKOHOJaBYMM OPraHOM JIeP>KaBHU.

[Ipore cig 3a3HaunTH, IO aHi KOHCTUTYIIiSA, aHi 3aKOHU PO Tap-
JIAMEHT He BU3HAYAIOTh cepy 3aKOHOAABYOTO PETyTIOBAHHS MapJa-
MenTy. Ha npaxkTuii 1ie cipyunHIOE Te, 1[0 3Ha4YHa YacTUHA BaKJIM-
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BUX IIUTaHb AE€PKABHOTO JKUTTSI BUPIIIYETHCS HOPMOTBOPUOIO [islIb-
HICTIO yPSIY, a TapJaMeHT 3aKOHO/IaBCTBYE 3 IUTAaHb 3arajlbHUX.

Ortke, 32 XapaKTepoM KOHCTUTYIIIHHOI perJaMeHTallii o TPyIry
HapJaMeHTiB MOKHA BiZIHECTH /10 IIapJIaMeHTiB 3 aOCOIIOTHO HeoOMe-
JKEHOIO 3aKOHO/IaBUOI0 KOMIIETEHITI€I0.

Tpetio rpy1ly cKIaJalOTh NapJaMeHTH 3 BiIHOCHO BU3HAYEHOIO
komrterenitieio. [{o miei rpynu nasnexuntb Koncruryiis [nzii, sika Bcra-
HOBJIIOE TPU BU/IU IIOBHOBAKEHD: a) BUKJIIOUHY KOMIIETEHIIiIO COI03Y,
3a SIKOI0 MOKe 3aKOHO/IABCTBYBATH Jiniie (hefiepaTbHUil apJIaMeHT;
6) KOMIIETEHIIII0 3aKOHOAABYNX OPraHiB IITATiB; B) CIiJIbHY KOMIIE-
TEHIII0 (DeAePaTHHOTO MAPJAMEHTY Ta 3aKOHOIaBYNX 300PiB IITATIB.

OcuoBunii 3akon Himeuunnu ta Koncruryuis [IBeitnapii Bcra-
HOBJIIOIOTH BUKJIIOYHY KOMIIeTeHIiI0 (he/lepaJbHUX OPraHiB i KOHKY-
PYIOUy 3aKOHO/IaBYY KOMIIETEHIII10 3eMeb 200 KAaHTOHIB. Y cdepi KoH-
KypyIOUuO0i 3aKOHO/LaBYOi KOMIIETEHIIii 3eMJli Ha/llJIAI0ThCS IIPABOM 3a-
KOHO/IaBCTBA JiMIe TO/AI M OCTiJIbKM, KOJIU 1 OCKiJibKK (hesepaltist
BUKOPHUCTOBYE CBOi ITpaBa 3aKOHO/aBCTBa.

IIpuiinsaTTsa 3akoHiB. [IpuiiHATTS 3BMYaHUX 3aKOHIB BifOyBacThb-
Cs1 3TiIHO 3 IIPOIIeIy POI0, BCTAHOBJIEHOIO KOHCTUTYIII€10 Ta perjaaMeH-
TaMu Tasatu abo majat y ABonanaTHoMy mapaamenTi. [lst mporenypa
CXO’Ka B OCHOBHUX pHUCax.

ITouaTKOBOIO CTAJIE€I0 3aKOHO1ABUOTO [IPOLIECY € BHECEHHS 3aK0-
HOIIPOEKTY 20 IapjaMenTy (abo 1o oaHi€i 3 fioro nasar, abo Juiie 10
HIDKHBOT 1TaJIaTh).

Cy06’ekramu IIpaBa 3aKOHOABYOI iHII[IATUBY € SIK OJIVH, TaK i Ipy-
na mapJjaMeHTapiiB (KiJbKicTh mapJjaMeHTapiis, 1110 BOJIO/IIIOTH pa-
BOM 3aKOHO/ABYOI iHillaTBK 3BUYAlHO NependadaeThCs perjaaMeH-
TOM), HOCTiHHI KoMicii (KomiTeTn), mapaaMeHTChKi rpynu (Kiyou,
paxii), ypsa. B okpemux kpainax (y Mexkcutti, [Tosbmii, Pocii, bino-
pyci) npe3ujieHT Kpainu HaJiJIeHnil IPaBOM 3aKOHO/IaBuo] iHilliaTuBU
3 yciX MUTaHb, MOB’sI3aHUX i3 3/ilicHeHHsAM CBOIX (yHKIIiii, a [Ipe3u-
nent CIITA — sviie 3 MUTaHb MO0 TPOEKTY AEPKABHOTO GIOMIKETY.

[TpaBo 3akoHo1aBUOI iHiliaTHBY Y (he/lepaTUBHUX KpaTHAX HAJIEKUTh
BUIIMM 3aKOHOJIABYMM opraHam cy0’ekTiB demepartii (Hampukiam, y
Himegunni, Mekcwuti, B ABerpii), a B Itamii, Qinnguzii Ta iHmmx Kpai-
Hax — BUIIMM OpraHaM BJIaJii aBTOHOMHUX obJacteil; y Pocilicekiit De-
nepartii — Koncruryuiiinomy Cyny; y KHP, Ha KyGi Ta mesikux Kpainax
Jlaturcpkoi Amepuku — BepxoBHomy Cyzy, ['eHepasibHiil pokypaTypi,
kpim Toro, B KHP — IlenrpanbHiii Bilicbkosiil pazi, Ha Ky6i — Llent-
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pajibHOMY KoMiTeTy mpodueHTpy Tpyasamux Ky6u Ta HallioHaIbHIM
KepiBHUM OpraHam rpoMaJICbKUX OpraHizalliil 3 miTaHb iX KOMITeTeHIIii.

Y nesikux kpainax (CIIIA, IIseiinapii, B Icnanii, Itanii, ABcTpii,
Ha Ky6i) icHy€ iHCTUTYT HapOAHOI iHIL[IaTUBU, CYTHICTh AKOTO MOJIsI-
ra€ y TOMy, 110 IPOMasiHu, SKi 316paJjii BCTaHOBJIEHY KOHCTUTYIIEI0
KiJIbKICTh T0JI0CIiB BUOOPILIB, MOXKYTh BUMaraTh BiJ IapJaMeHTy Po3-
IJIS1y 3aKOHOIIPOEKTY.

Koo cyG’exTiB mpaBa 3aKOHOAABYOI iHIIaTUBU JOCUTH INUPOKE,
MPOTe MPAKTUYHO 3/[ICHEHHS 3aKOHOAABYOI iHII[IaTUBH 30CEPeIKEHO
B PYKax yp4ay, iX NPOeKTH PO3IJISAAIOThCA B IIeplLLy Yepry, BOHU MO-
JKYTh BHOCUTHU 3aKOHOIIPOEKTH JI0 IIapJiaMeHTy Oyb-KOJIH, B TOIl vac,
SIK JIETTy TaTH, HATIPUKJIa mapaamenTy MiHIsHIiT, MOKYTh BHOCUTH 3a-
KOHOIIPOEKTH JINTITE TPOTATOM 14 AHIB Tics BiIKPUTTSI 4eProBoi cecii.

Ilopsiaok peani3ailii mpaBa 3aKOHOAABYOi iHilliaTUBU. Y ABOIA-
JIATHUX TIapJaMeHTax 3aKOHOIIPOEKTH BHOCSATHCS 10 HUKHbBOI TTAJIATH,
a gxmio nanaTtyu piHornpasHi (ITamis, Mekcuka, [IIBefitiapis ta in.), —
110 Oy Ib-SIKOi.

3aKOHOIIPOEKTHU MPUUMAIOTHCS HA CECisX MapJiaMeHTy BOMa YK-
tarHssMu (y Bosrapii Ha pisHux 3acizannsx Hapoauux 360pis), Tpbo-
Ma yutanuamu (B Ascrpii, [tanii, [Toapmi, CIIIA Ta in.).

Tonosa manaTu, 10 AKOi HaNTpaBJAEHUH 3aKOHOIIPOEKT, PO3TJISIAE i
BUPINIy€ MUTAHHS PO HOTO MOAAMIBINY A0JI0. Y pasi TO3UTUBHOTO
pillleHHs BiH /1a€ PO3MOPSIKEHHS PO KOr0 PO3MHOKEHHS Ta PO
nepenavy TEKCTY JeTyTaTaM i BKJIIOUYeHHS HOT0 10 TTOPSIIKY AEHHOTO.
[HOzi 1151 TpOTIerypa HA3MBAETHCS «IEPITNM YUTAHHAM. J{asti 3aKoHO-
IpoeKT 6e3 nebaTiB MepesacThes B IIOCTIHHY KOMIiCio aG0 IIOYMHAIOTh-
cs1 nebaTy oMo HOro 3aralbHUX IPUHIUILB, BHOCATHCS HMOIPABKA i
noroBHeHH. Taki mporeiypHi /ii HA3MBAIOTHCS 1HOI «APYTUM YNUTAH-
Hamy». KoMicig micsia po3riisiiants moBepTae 3aKOHOIIPOEKT /10 TapJia-
MEHTY, Jie 3HOBY IIOYMHAIOThCS AebaTy 111010 Horo mpuitaarrs. Ilix vac
«TPEThOTO YNTAHHS» 3aKOHOITPOEKT MTPUIMAETHCST OCTATOYHO.

3aKOHOIPOEKT Ma€ OyTU MPUNHHATUHN MajataMu 32 ieHTHIHOIO
PelakKIli€io, Ipu 1IbOMY BUKOPUCTOBYETHCSI METOJ] «4OBHA» («4OB-
HUKa» ) — Mepe/iada TeKCTY 3aKOHOIIPOEKTY BiJl OfHIET manatu 10 apy-
roi /10 TOro 4Yacy, IIOKK BiH He HaOy/e ogHaKoBOI penakiii. s ycy-
HEHHS po36IKHOCTI TEKCTY 3aKOHOIIPOEKTY iHO/i CTBOPIOETHCSA KOMi-
cis 3 upescTaBHUKIB 000X HaJar.

BasknuBe Mictie y AigabHOCTI TapJlaMeHTy TOCi/Ia€ TPUUHATTS 3a-
KOHY 1ipo 61o/KeT. [TpoexT 3aK0oHy TIpo Oro/KeT, HA BiIMIHY Bij iHITHX
3aKOHOIIPOEKTIB, CKIAMAETHCA i BHOCUTHCS HA PO3IJIAA 0 HUMKHBOI
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IajaTy MMapJaMeHTy 3 HePiBHOIIPAaBHUMM IaJIaTaMU TiJIbKU YPSAIOM.
Ha BimmMiny Bij iHIIWX 3aKOHIB, 110 MifOTH TPOTSATOM TPUBAJIOTO Yacy,
3aKOH ITPO O1oKeT QYHKIIOHYE JinIne oaiH (hiHAHCOBUH PiK.

[MapnamenTtn Yropmunwu, I'pemii, CiroBauunnu, Yexii ta inmmx
KpaiH 00MparoTh Ipe3uieHTa, GOPMYIOTh yPsil, OPraHu KOHCTUTYIIiii-
HOTO KOHTpoJIo i Harsgny, Bepxosauit Cyn, iM HaseskaTh TOBHOBA-
KeHHs1 y cepi 060poHM KpaiHM Ta 30BHINIHBOI MOMITHKU. BoHU
3MiNCHIOITh KOHTPOJh 3a isIbHICTIO ypsany. Buan konTpoio nap-
JIAMEHTY 32 [iSTbHICTIO YPSAY 3ajexkaTh BiJl hopMU MpaBiiHHIg. Y
NPE3UIEHTCHKUX peciyOirikax, ae ypsia GOpMy€EThCs IPE3UAEHTOM i
HE BiJIITOBiJla€ nepesl MapjaaMeHTOM, KOHTPOJIbHI ITOBHOBAXKEHHS OC-
TAHHBOTO HE HACTLILKYU BEJIUKi, K y apaMeHTapHuX pecirybirikax.

Koncturytiii po3pisHsoTh 1Bi (hopMU BiIMOBIIATBHOCTI ypsLy: TTIOJI-
iTnuny # cyznoBy. [losiTyHa BiITIOBiabHICTh O3HAYAE BUCTOBIEHHSI
HeZOBIpH ypsay abo f0ro OKpeMEM MiHiCTpaM, BHACIIIOK Y0r0 BOHU
MAalOTh 3aJUIIUTH II0CAIH, AKi 06iliMarorh. Cy0Ba BiflOBiaJbHICTh
O3HAYa€ MPUTSATHEHHS [I0 CYLY YPSAY B IiioMy abo sIKOroch Horo dJie-
Ha 32 BYMHEHUIT 3JI0UMH ITiji YaC BUKOHAHHSI CBOIX 060B SI3KiB.

DopmaMu KOHTPOJIIO 32 AiSIIBHICTIO YPSAIY € TOCTAaHOBKA MMATaH-
H 1IPO OBIpY 3a iHILIaTUBOIO YPAALY; IPOIIO3ULLis eIy TaTiB IIpO BU-
PaKeHHA ypsy HeJJOBipHY; iHTepIeIALlisd; yCHI Ta TMCbMOBI 3alIMTaH-
Hs; crieriayibHi (hOpMU TTapsiaMeHTChKOT0 KOHTPOJIIO.

BizgmoBa 1apsiaMeHTy B IOBipi ypsiLy TSTHE 3a co00I0 BiJICTaBKy OC-
TaHHBOTO.

I'pyma, 1m0 KinbKicHO CKIIaIa€ Bijl OfHI€ET 1ecsaToi 10 o/Hi€l ueTBepTOi
BCiX JICITYTaTiB [MAJIaTh, MOKE BHECTHU PE3OJIIOLII0 HEZIOBIPU YPSINLY, 32 SIKY
Mae BHCIOBUTHCS abCoM0THA GistbImicTh gemyTaris. Ilpe3nuneHToBi Ha-
JIAETBCA TIPABO y Pa3i BUPakeHHS HENOBipU ypsALy MPUUHATH HOTO
BiicTaBKy a00 PO3ILYCTUTH IIAPJAMEHT i IPU3HAYNTH HOBi BHOODH.

IuTepiensiiis siByise co6010 3BepHEHHS Y HUCHMOBIN (hopMi rpynu
JIENyTaTiB /10 YPsIy 3 BUMOTOIO Ha/laTu iHdOpMaIliio 3 HallBasKJIUBi-
KX MUTaHb BHYTPILIHBOI Ta 30BHIIHBOI IO THKY 260 3 Oy Ib-SIKOTO
KOHKPETHOTO NMUTAaHHH, 1[0 Ma€ 3arajJbHO/ep:KaBHE 3HAUEHHS.
Binmosins ypsiny 006roBOPIOETHCS HA IJIEHAaPHOMY 3acCiJlaHHi ItaiaTy i
MOJKe 3aBepUIMTUCS IIPUHHSATTSM Pe30JIolii HeZloBipu.

3anuTaHHSA MMCbMOBI Ta YCHI €, IK IIPABUIIO, 3aC000M OZI€PKAHHS
iHdopMarii, HagaHHsa nanaTi THX a0 IHIIUX JOKYMEHTIB, KDUTHKU
HISLTBHOCTI ypsity B 1izioMy abo oKpeMux MiHicTpiB. Bigmosigaors,
3a3BUYAll, YCHO YU IIMChMOBO, HeTaiiHO a00 Ha HACTYITHOMY 3aCiaHHi.
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[nosa gepasu

§ 1. [MoHATTA IHCTUTYTY rnasn gepasn

[cToTHUM BaxkesieM y MeXaHi3Mi IePKABHOTO YIIPABJIiHHS CYCITiTh-
cTBa 3apyOiKHKUX KPaiH € IJIaBa AepKaBy. BiH Haue6TO BUBEPIILYE BCIO
CUCTEMY OPTaHiB BIAJU U YIIPaBJAiHHS, i IOPUAUYHO HOMY B IIili cHC-
TeMi HAJIEXKUTH MepIopsiHe Micie. Y GinbimocTi 3apybikHIX Kpain
(yHKI{IT TIaBy JeprKaBy JOPYYarOThCS OJHOOCOG0BOMY OpraHy. 3a-
JIESKHO BiJ (hopMu TIpaBItiHHS — 1te ab0 npe3uienT, abo mouapx. [1ono
HapO/IiB, SIKi JKUBYTH Y /iepKaBaX 3 MOHAPXivHOIO (hOPMOIO MTPaBJIiH-
Hsl, TO BOHU Ha3uBalOTh cebe IiJJlaHuMHi Oro BeJMYHOCTI KOPOJIs,
iMmeparopa, nreiixa i 1. iH., a 3 pecny6IiKaHChKOI — IPOMaSTHAMIL

BunsitkoBUM € BUKOHAHHS (DYHKILiT TJIaBU IepKaBU KOJIETiaTbHUM
opranoM. Tak, y IIBeiimapii ¢byHKIIii riaBu gepxaBy 3riflHO 3 YMH-
Hoto Koncrurytieio 1999 p. Bukonye DenepanbHa paja, ska OHO-
4yacHO € U yps1ioM KpaiHu.

Mouozi HattioHabHI /IepsKaBy, 1110 YTBOPUJIHCS B XO/1i HAITIOHATb-
HO-BU3BOJIBHUX PEBOJIIOIIH 1 TiCsT po3many KOJ0HIaIbHOT CUCTEMU,
TAKOK CHPUMHSIM IHCTUTYT 0HO0C000BOTrO riaBu aep:kasy (IHzis,
€rurer, Konro Ta in.).

¥ nocrconiamicTHYHUX KpaiHaX TaKOXK KOHCTUTYIIHHNUM IIpaBoM
3aKpilJIeHU iHCTUTYT ofHOOCO60BOrO rasu aepsxasu (Bosrapis,
Yexis, [Tonbnia ta in.).

JepxaBHe 1paBo 3apyOisKHUX KPaiH PO3IJIAAAE [JIABY JePKaBU AK
HOCisl BUIIO] BUKOHABYOI BJIa/IM, a TAKOK SIK BHUILOIO IIPeJCTaBHUKA
nepskaBu y cdepi MiskHapoanux Biznocun. Tax, ct. 11 (posz. 1) Koncru-
tynii CIIA 1787 p. roBoputh: «BukonaBya Biajsa 37ilCHIOETHCS
[Tpesunentom Cnosnyuenux lltariB AMepuku...». IIpo mupoxi Biaz-
Hi MOBHOBa)XEHHS TJIaBM Jlep:kaBu cBiaunTh i Koncrurymis Icmanii
1978 p., y c1. 56 stkoi 3amucano: «Koposb € riaBoio Icancbkoi aep-
JKaBH, CUMBOJIOM ii €IHOCTI # cTasocTi. BiH € rapaHTOM 1paBUJIBHOTO
¢yHKITiOHYBaHHS /Iep;KaBHUX iHCTUTYTIiB; 3/1ilICHIOE BUIIlE TTPE/ICTAB-
HUITBO Icnanii y MiKHaPOAHUX BiZIHOCMHAX, OCOOIUBO 3 HALlISIMM, 3
SIKHMW BOHA TIOB’sI3aHA iCTOPUYHO, a TAaKOX 3/ilicHIOE (PyHKIIiT, Ha-
naui tomy Koncrturyiiieio i 3akoHoms.
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Opanak Mixk TMMU 3HaYHUMU IIOBHOBR)KEHHSMM, SIKUMU HaJijIsa€e
ryaBy fep:kaBu KoHCTUTy1lid, i Ti€To peasbHOIO pOJLIIO, IKY BiH Biji-
rpa€ y CyCHiJIbHO-TIOJITUYHOMY >KUTTi KOHKPETHOI KpaiHU, HEPiJIKO
icaye pospuB. OcraHHiil 3a1€KUTh Biji 6araTtboX YNHHKUKIB, HacamIIe-
pex, B (hopMu npaBiiHHA, TOJTITUYHOTO PEKUMY i COLiaIbHO-IOJIi-
TUYHOTO CTAHOBUINA y KPaiHi, Bi/l iCTOPUYHOTO eTamy i piBHA COIli-
AJIbHO-€KOHOMIYHOI'O PO3BUTKY KpaiHH, Bi/l TOr0 CTAHOBUIIA, SIKE 3aii-
Mae IrJiaBa IepKaBu y JiJIOBOMY CBIiTi CBOEI KpaiHU, a y IPE3UIEHTIB —
il BiJI HOPSIZAIKY iX OOpaHHSL.

Binpur mupoxumu i peasibHUMY BJIQJHUMU [TIOBHOBAKEHHSIMU BO-
JIOJIi€ TJ1aBa JIep>KaBy Ti€i Kpainu, Jie BiH OTHOYACHO € HOCIEM BUKO-
uaBuoi Baazau i ouostioe ypsia (CIIA, @pantis, Yexis). /lemo men-
1010 MipOIo TOMiTHUI H10TO BIJIWB Ha (pOpMYBaHHS Jiep>KaBHOT MOJTi-
TUKU y TapjaMeHTapHux MoHapXxisx (BemukoOpurawnis, dmnowist) i
napsiameHnTapHux peciyosikax (Himeaunna, ITamist, Yropuruna). Are
He MOJKHA JIaHy Te3y PO3TJISAaTh SK 060B’SI3KOBY 3aKOHOMIPHICTB,
TOMY IIIO Ha Pi3HUX eTarax iCTOPUYHOTO 1 COIiaTbHO-eKOHOMiUHOTO
PO3BUTKY 3apy0Oi’KHHMX AeprKaB, 3aJ€KHO Bifi MiHIMBUX METONIB
3/1ificHeHHS BJIaJiu, OAMH i3 3rajlanuX BUllle YUHHUKIB MOKe MaTH BU-
pilasbHe 3HAUEHHS, a iHIIT MOXKYTb BUSBJISITUCS Y 3TJIAJIKEHIH hopMi.
Tak, y cyuacuiii Icrianii, sika 3a ¢hbopMoIo NpaBJIiHHS € apjaMeHTap-
HOIO MOHapXi€lo, Iy1aBa JepxkaBu — kopoJib Xyan Kapioc I — nocinae
BEJIBMU IIOMiTHE MicClle y BUPillIeHHi COLiabHO-€KOHOMIYHHUX i MOJIi-
TUYHUX TPOOJIEM KpaiHU.

[HCTUTYT TJABU JepXKaBU CBOEW TOABOIO 30008 s13aHU abco-
JIIOTHIN MOHApXii, Xo4ua € cyTo OypikyasHuM. Y Tux 3apyOisKHUX Kpai-
HaXx, 11e OypsKyasist y 60pors0i 3a Biiasy OyJia 10CTaTHHO OpPraHizoBaHa,
3rypTOBaHa i CUJIbHA, /e BOHA JocsArasa IepeMoru HaJl apucToKpa-
TUYHOIO (he0IaIbHOI0 3HATTIO, OYPIKya3HO-AeMOKPATUYHI PEBOJIIONT
3aBeplIyBaJuCs, sIK IPABUJIO, IOBaJeHHAM MOHAPXiB, iX BiApasieH-
HAM Ha emadoT, BCTAHOBJIEHHSIM JIEMOKPATHYHIIIOl PECTTYOIiKaHCh-
KOi (hOpMU TIPABJIiHHS HA YOJIi 3 TJIABOIO JIEPIKABHU, SIKUiT 0OUPABCL.
Hagrmakwu, y kpainax, jie Oyp:Kyasii He BAaBaIoCst 4epes3 CBOIO CJIa0KiCTh
OCTATOYHO TIEPEMOTTH (HeOIATbHY aPUCTOKPATIIO, /ie BOHA OyJa 3My-
IeHa TH Ha KOMIIPOMIC i3 CUJIaMu, 110 TTPUUIILIH JI0 BJIA/IHU, ITe KOM-
POMicC 3aBepIIyBaBCsi 30epesKEHHSIM CTapOro (heoaaaIbHOTO IHCTUTY-
Ty — MoHapxa (tak Gymo, Hampukaan, y Berukobpuranii, Cranmu-
HaBCHhKMX KpaiHax i T. iH.).

[onpasza, cyyacHi MOHApXii — JajIeKo He Ti, AIKMMU BOHH OYJIU 32
cepeHbOBIYUSA. Y 6aratbox MOHAPXiYHUX JlepKaBax I1i/] BILIMBOM Jie-
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MOKPATHYHUX CHJI MOHAPXH 3Ti[HO 3 HOPMaM¥ KOHCTHUTYIiNl Oyiu
1036aBJieHi CBOIX BEJIMKUX TPEPOTATUB i 32 HUMU 3aJTUIIUJIUCA B OC-
HOBHOMY TIP€JICTAaBHUIIbKI Ta lepeMOHianbHi (hyHKIII].

Bunarauii daxisers npaBosoi cuctemu Amnonii I[lyneo Inako y
cBOi# mpaili 3a3Havae: «Koncturynis Anonii BigBoauTs iMmnepaTopy
POJIb IEKOPAaTUBHOI IPUKPACH /lepKaBHOTO MeXaHi3My. IMmieparop He
€ aHi mpaBuTeaeM AMOHI, aHi TTaBOIO Aep:KaBU>.

§ 2. NopAgoK 3aMilleHHA NOCagH rMABK QePHKABRK

[IpaBoBe cTanoBUIlle MOHAPXA, HA BiIMiHY Bi/l Tpe3u/IeHTa, XapaK-
TEPU3YEThCS JBOMAa OCHOBHUMHM ocobauBocTsaMu. Ilo-nepiue, Biazxa
MOHapXa IOPUINYHO BBAKAECTHCSA HE3aJIEKHOIO Bil OyIb-sIKOi iHIIOI
BJIA/(U, OpraHy 4u BuGopuoro Kopiycy. BiH Biagapioe 6e3cTpoKoBO
(0b6Mexeno un aGCOIIOTHO ) 32 BAACHUM IIPABOM i BBaXKACThC [Kepe-
JIoM yci€il epxaBHoi Biaan y kpaini. [lo-apyre, Biajja MoHapxa criaji-
KOBa I IePEXOINTH BiJl OHOTO IIPeACTaBHUKA I[apIof0Y0i AMHACTII 10
JIPYTOTO 32 BCTAHOBJIEHUM 3aKOHOM TTOPSIKOM.

HogeJio10 JiepskaBHOrO 11paBa TEePilHbOro AHs € «BUOOPHA» MO-
napxis. Tax, arigno 3 Koncruryitiero Masaiisii 1957 p. riasa nep:kaBu
00MpaEThest Ha IT'SITh POKIB i3 cyaTaHiB ges’stu mratis (y Dexpepaiiii €
13 mrTariB, 3 IKUX JE€B’SATH OUOJIIOIOTHCS CYJITAHAMU-HACTYITHUKAMM ).
Bu6opuoio € ii mocaza riasu aepxasu — meiixa B OAE. Moro obupae
Ha 1'4Th pokiB BepxoBHa pazia emipiB — BUIIHUil OpraH BiIaan y KpaiHi.

Monapx sk Ty1aBa lep:KaBy, HA BiZIMiHY Bijl Tpe3anieHTa, BOJIO/Ii€
psizom 1ipaB i mpeporatus. Ile i cyTo 30BHilIHI aTprOyTH MOHAPIIIOT
BJIAJY, i TaKa JOCUTh CEPIO3HA IIPEPOTATUBA, K a0COMOTHE BeTO. [0
30BHIIIHIX aTprOYTiB MOHAPINOI BJAAN HANEKUTH IIPABO HA TUTYJI i
0COOJIMBY Ha3BY: «KODPOJIb» UM «KOpOJieBa» y BeinumkobpuraHii,
[Benii, B Icmanii; «<imneparop» B Amnownii; «emip» y Kyseiiti; «cyJi-
tan» B OMaHi; «<kHsa3b» — y Monaxo i Jlixrermreiini. Tutys 3ymoB-
J0€e i 060B’13K0BY (OpMY 3BepTaHHS 40 MOHapxa: «Bama Be-
JIMYHICTh». Y TUTYJIi 3BUYATHO MTepePax0OBYIOThCS BOJIOIiHHS MOHAP-
Xa, MiKPeCTIOEThCA GOKECTBEHHE MOXOKEHH HOro BJIaLU TOIIO. Y
BCiX MOHAPXiUHUX Jiep:KaBax 3a iX r1aBaMu BU3HAETHCS MPABO HA yT-
PUMaHHS ABOPY, TOOTO 0COOJUBOIO MITATY HOCAAOBUX OCi0, sIKi Biga-
I0Th HE JePKaBHUMU, a 0COOMCTUMHM clipaBamMu MoHapxa. Lleii mrar
JIOCUTH BEJTUKHUH i KOMITYE TIJTATHUKAM TIOJIaTKiB /y>Ke 10POro.

I'porroBe yTpuMaHHSI MOHAPXiB CKJIaJa€Thes 3 NPUOYTKIB Bij ix
ocobucToro MaiiHa i aCUTHYBaHb 3 JiepsKaBHOTO O0/pKeTy. Po3mip
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CyMU Ha yTPUMaHHS MOHAPXa, a TAKOX YJIeHiB HOT0 pOIMHU 3BUYAli-
HO BCTAHOBJIOETHCSA 3aKOHOM TTapJaMeHTy Ha IMOYaTKy KOXKHOTO I1a-
PIOBaHHS i CINIAYYETHCA 32 HUUBIJIbHUM JIMCTOM.

MumoBOJIi TOCTA€E MUTAHHS, YOMY MPAKTUYHI aHTJIUIl T03BOJIS-
I0Th cO0i BUTpAYaTh MiJbilOHM Ha yTPUMaHHS KOPOJiBCbKOI POAUHU
Ta I1e i 3 MTOBHUM HabOPOM CEePEAHbOBIYHMX IHCTUTYTIB i aTpuOyTiB?

TomoBHa npuYnHa 36epeKeHHs IHCTUTYTy MOHAPXA 32 YMOB ChO-
TOJICHHS TIOJISATAE B TOMY, 110 BiH € BUTiAHUM IIEBHUM ITOJiTUYHUM
cusiaM. He3Bakalouu Ha Te, 1110 B yCiX TapjiaMeHTapHUX MOHapXxisx (a
ix abco/oTHA OiIBIIICTD ITOPIBHAHO 3 IyaTiCTUIHUMHA T abCOJIIOTHU -
MU ) CIIOCTEPIra€ThC MPaKTUUHA HyJiikallis TOBHOBaXKeHb MOHAP-
Xa, CHJIM, 110 3al[iKaBJeHi B MOHAPXOBI, IOBOJATD i JoMaraloThcs 36e-
peXeHHs IbOTO aHAXPOHiI3MY ToTiepeIHbo1 ertoxu. CripaBa MmoJssirae y
TOMY, 1110 IIPEPOTaTUBM MOHAapXa 3HAYHO IIWPII 32 IPE3UJACHTCHKI.
Ile it aGcosroTHE BETO, sIKE, HA BiZIMiHY Bijl IPE3UIEHTCHKOTO CKaCy-
BaTU He MOKHA, TIe ¥ TOCTPOKOBUM PO3MYCK HUKHBOI MasaTu mapJia-
MEHTY, 1le i ycyHeHHs1 ypsay. HaBiTe HafisieHnil mmpokumMu OBHO-
Baxkennamu [Ipesugent CIITA BciM HAGOPOM TaKUX Ai€BUX IPepora-
TUB He BoJIofi€e. 36epeKeHHs] MOHAPXii i BEJUKUX MOBHOBAKEHD
MOHapXa /I03BOJIIE Y KDU30OBUX CUTYallisIX, 32 YMOB Pi3KOT0 3aroct-
peHHs coliaibHuX 1pobieM i KOH(IIKTIB BUKOPUCTOBYBaTH el
iHCTUTYT BagHUMU cuamMu. KpiM Toro, ¢i1ii 3a3Ha4nTH, 110 TOJIi THYHI
CUJIM, AKi IepeOyBaIoTh IIPU BJIajli, 33 CYYaCHUX YMOB BUPOOUIM iHIIi
WJIAXY BIIMBY Ha BUPIUIEHHS IIUTAaHb 30BHIIIHBOI Ta BHYTPILIHbOL
noJiTuKK B 00Xix MoHapxa (zejieroBaHe 3aKOHOAABCTBO, J100i3M
Tomio). Came ToMy B 6araTboX KpaiHaX MOHAPXOBI IIpeporaTUBU HiOUTO
nepebyBaloTh y CTaHi JieTapriiHoro cHy. Ajie He BUKJIUKAE CYMHiBY
Te, 10 KOJIM IIbOTO BUMAraTUMyTh 0OCTaBMHI, BOHU HeTaliHo OyayTh
Bukopucrani. IIpaBiasgdum KosiaM Burigne 30epeKeHHs MOHAPXIB i
iXHIX MUPOKUX MTOBHOBAXKEHD HA BUTA/IOK 3aBOIOBAHHS JIEMOKPATUY-
HUMM CHJIaMU OiMBIIOCTI y IMapJaMeHTi, IPeACTaBHULTBA B ypsadi i
3MiHM HUMHU JIeP>KaBHOTO Kypcy B eBHOMY Hamnpsimi. Tozi BoHU 3M0-
JKYTh CKOPUCTATUCSA TTOBHOBAXXEHHAMU MOHApXa K Ji€EBUM KOHCTH-
TYIiTHUM Pe3ePBOM.

ToBopstun po npuyrHy 36epesKeHHsa MOHAPXii AK POPMU IIPaBJIiH-
H¢ i MOHapXa SIK IJIaBU JAeP:KaBU MPU il popMi opraHisairii B1aan, He
MOKHA He 3TajlaTh ¥ TaKWil YMHHUK, K JJaHMHA TPa/UIIii, KOHCepBa-
TU3MY B oprasisailii (hyHKIIOHyBaHHS [eP>KaBHOI BIaau. Y JAaHOMY
BUIIAJKY He MOJKHA HE BPaxOBYBaTH, 110 3ac00K MacoBoi iHopmMallii
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IIOBCAKYAC I LiJecHpsaAMOBaHO LiATPUMYIOTH Y CBiZJOMOCTI Hapoxy
iMiK MOHAPIIOI HEUTPANBHOCTI, iMiK MOHAPXA, 1O CTOITh HAJ yCi-
Ma KJIacaMU ¥ TIOJIITUYHUMU TevisiMU, iMi/IPk HeyTiepesKeHoro BUpi-
HIeHHs MOHAPUIMX CIIpaB i mpobiieM. BoHu 10BOAATD, 1110 MOHAPX —
CUMBOJI €IHOCTI Hallii, ocoba, siKa IiKJIYEThCSA PO ii 3rypTOBaHICTB,
To1o. BesnepeuHo, 1omoMory TyT iM Hagae cirysk6a «abJIiK piIeidInH3s.

lonoBHa BiAMiHHICTD TIpe3uIeHTa BiJi MOHAPXA TIOJISITAE § TOMY,
1[0 TIPE3UAEHT — Ile Mocaja BUGOpPHA — IO-IepIIle, i CTPOKOBA — I10-
apyre. 3azBuyaii, NPe3UIEHTIB 0OMPAIOTH 3TiJIHO 3 KOHCTUTYIIIEIO HA
cTpok Bix 4 no 7 pokis. Ha 4 poku obupaerbest npesugent y CIITA,
Komym6ii, Kocra-Pumi, Ha 5 pokis — y Himeuunni, Kurai, Boarapii,
Tunaii, Yropmmui, Yexii; Ha 6 pokis — B ABctpii, DiHstHzil; Ha 7 POKiB —
B ITamii.

BesymMmoBHO, IepeBaroio mpe3anieHTChKOI T0Caiu MOPiBHSIHO 3 MO-
HapIIO, 3 TO3MUIi AeMOKparii, € Te, 10 Ha If0 IIocamxy Moxe OyTH
obpanuil 6y b- K rPOMaJIHUH pecitybJIiKy, SKUii BiZIIIOBi1a€ BCTa-
HOBJIEHVM TI€H3aM, 3TiJTHO 3 OT0 3aCcIyraMu i TOCTOTHCTBAMHU B OYaxX
CIIiBBITYM3HUKIB.

Pasom i3 TuM, HEOOXiZHO BpaXOBYBaTH, 1110 BUPillIajibHe 3HAYeH-
HsI MAIOTh HE JIEMOKPATUYHI KOHCTUTYIIiIHI Aekaapaitii, Ski HepiKo
BUSBJISIOTHCS (DOPMAJIbHUMU, & T€, 1[0 TPABJISAYi MOJITUYHI CUJIU BU-
KOPHCTOBYIOTH yci 3aco0H, 1106 peTesibHO BigibpaTu i MpoBecTH Ha
BUIMUY JepKaBHUM MOCT JuUIlle TUX KaHAUAATIB, YU MidIbHICTH
36iraeTbcs 3 iHTEpECAMU COLIAJBHUX KiJI, B UMiX PYKaxX CKOHI[EHT-
poBaHa eKOHOMiYHa MOTYTHIiCTh KpaiHu. BHactigok nporo Gesnepep-
BHO 3pOCTa€ BapTicTh BUOOPYMX KaMIlaHii, AKi 00X0AAThCs ChOrOAHI
B)Ke B COTHI MiJIbIOHIB Z10/1apiB, MapoK, hbpaHkKiB, (pyHTIB cTepiHTIB
TOIILO.

HuHi y 3apy06iskHUX KpaiHaX CKJIAI0C KijibKa crioco6iB oOpaHHsI
[IPE3UIEHTIB: IPSIMi, TIOCEPEIH], BHY TPIIIHBOIIAPIAMEHTCHKI BUGOPH.
Ha niboMy nmuTaHHi CJTifi CHUHUTHCS JOKJIAIHITIIE, OCKITbKU croci6 06-
PaHHS MIpe3uJeHTa Ma€ BeJIMKe IMOJIiTUYHe 3HAa4YeHHS, BIJIMBAE HA
BIJHOCUHM IIPE3UACHTA 3 IaPJAaMEHTOM i yPALOM.

ITix yac npsimux Bubopis npesugenta (MDpanuis, Apcrpist, Boura-
pis, [onbnia, Pymynis, Yexist) octanniii olep:Ky€e MaHaT Ha TOCALY
[JIaBU JIePKaBH BijJl BUOOPUOTrO KOPILyCy, AKuii iforo o6pas. Ile 103B0-
Jisi€ IOMY TTPOBO/IMTHY He3aJIesKHIH BiJl TapJIaMeHTy TIOJIiTHIHUH Ky PC,
a 3a MeBHUX 0OCTABWH HABITH [isATH BCyneped BoJii napiaamenty. ITi
00CTaBUHU CTBOPIOIOTH CIIPUATINBI YMOBH JIJIsl BUKOPUCTAHHS aB-



[nasa gepasn 151

TOPUTAPHUX METOJIIB yIpaBiinusg y Kpaini (nanpukian y Opamirii).
TakuM YMHOM, TIPSAMI BUOOPHU MIPE3UAEHTA ITPU BChOMY iXHBOMY 30B-
HIiIIHBOMY ZIEMOKPATHU3Mi € HalMEHII IeMOKPATUYHKUM CIIOCOOOM 3a-
MillleHH IT0Caiu TJIaBU JePKaBU.

I[Ipu ocepeaHix BUOOPaX MPE3UIEHT 0OUPAETHCS Ge3 yyacTi map-
JIAMEHTY. SICKpaBUM TIPUKIIAZIOM TaKUX BUOGOPIB MOKYTH 6yTU BHOO-
pu y CHIA, ne mpe3uieHT IPU3HAYAETHCS HA TIOCATY KOJETIEI0 BU-
GOPIIUKIB, SIKi, CBOCIO 4E€Pro10, OOUPAIOTHCS IPSIMUM FOJ0CYBAHHSIM
o nrrarax. 3rigno 3i ct. I (po3a. 1) Ta mompaskamu 12 i 23 no Kon-
crurynii CIITA 1787 p. KoskHUiT mTaT 06UPa€ KiIbKiCTh BUOOPIIUKIB,
IO TOPiBHIOE 3arajibHIiN KiJIbBKOCTi CEHATOPIB i MPeICTaBHUKIB, SKUX
HITaT Ma€ [IpaBo HalpasATu 10 Konrpecy.

[Tocepenni BUGOpH IIPe3UAEHTA, K i IPSIMi, CTBOPIOIOTH IS IJIa-
BU JIEPKABU MOKJIMBICTD Oy TH HE3QJIEKHUM BiJ[ ITAPJIAMEHTY, & B JIes1-
KMX BUIIAJKaX i IPoTUCTaBUTH cebe Takiil ycTanosi. IIpo e cBigunTh
TOH (haxT, 10 HANTITUPIIE TPABO BETO B 3apYOIKHUX KPaiHaX BUKOPH-
CTOBYIOTb Ti IIPE3UJIEHTH, SKi CTaJIH IJIaBaMU JepKaB BHACIIZIOK M-
Mmux a6o nocepennix subopis (CIITA, @panuis, [Tosbia).

BuyrpimmnbonapaaMeHTChKuil croci6é ob6panusa npesunentis (6a-
raToctyrneHeBi BUOOPH) XapaKTEPHUIL JIJisT TTapJaMeHTapHUX pec-
ny6uriK (BUHSATKY CTaHOBJIATH ABCTpist, Ipimanzis, Icinannis, ne Bubo-
pu mpsimi). T K10 3a psAMuX BUGOPIB BUOOPEIh BUCTOBIIOE CBOIO
BOJIO, GE3I0CEPEHbO TOJIOCYIOUN «3a» ab0 <«IIPOTH» MPE3UIEHTa,
SIKTIO TIPY TTOCEPEHIX BUOOPAX HOTO BOJISI OTIOCEPEIKOBAHA KOJIETIiEI0
BUOOPIIUKIB, TO 3a GaraTocTyleHeBUX BUOOPIB BOJISA BUOOPIIB OI10-
CEPeIKOBYETHCS JlellyTaTaMu IapJIaMeHTy.

BHyTpilHbOIAPIaMEHTCHKIIL CII0CIO 0OpaHHS IIPE3UIEHTa € Ofl-
Hi€I0 3 KOHCTUTYLIMHUX rapanTiii TOro, 1o IJ1aBa Jep:KaBu He IPOTU-
cTaBysITUMe cebe TapJaMeHTy, He TIPArHy THME JI0 PO3ITHPEHHST CBOIX
MTOBHOBa)KEeHb y cdepi BUKOHABYO-PO3MOPSAUOi AissibHOCTI. [[poMy
CIIPUSE i KOHTPACUTHATYPA aKTiB IJIaB JIep;KaB y BCiX mapjaaMeHTap-
HUX peciy0Jrikax.

JepokaBHe 11paBo 3apyOiKHIX KPaiH HA(iIM/IO IJIaBY A€PsKaBy BJla-
cTUBiCTIO GE3BiANOBiAATBHOCTI 3a OTO AisabHicT. MOHAPX He Hece
napJjaMeHTChKoi (ToOTO MOMiTHYHOT) BiANMOBiAAIBHOCTI 3a CBOI il
MOBIYHO, MPE3UIEHT — HA CTPOK CBOTO O6paHHs. Y TapjaMeHTapHuX
MOHAPXIisIX i HapJIaMeHTapHuX peciyOiKax 1e 00IpyHTOBYEThCS THM,
[0 TJIaBa JIeP’KaBU i€ 3a TOpajilaMU CBOIX MiHIiCTPiB, AKi I HecyTh
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Bi/INIOBiIaIbHICTD 32 HUX — IHCTUTYT KOHTPACUTHATYpU. Byib-sKk1ii akT,
110 BUXOAUTD Bijl [JIaBM JiepKaBy, HaOyBa€ IOPUANYHOI CHIIN TIIBKA
TOJIi, KONU BiH oflepKye ckpiny (Mianuc — KOHTPaCUTHATYPY ) BiTIO-
BiHOTO MiHiCTpa, A0 BeAEHHS SKOTO 1€l aKT HajeKuTh. be3 ckpimm
MiHicTpa abo 1pemM’ep-MiHicTpa akT IJ1aBu Aep:kaBu Hepilicuuil. Ta-
KM YMHOM, JKOJIEH aKT IJIaBM JiePyKaBU He HaOyBa€ I0PUAMYHOI CHIIH,
SIKITO He BifMOBifla€ BoJIi ypsaay. Take cTaHOBUIIE € TPABOBOIO OCHO-
BOTO JIJIsI KOHIIEHTPAIlii BUKOHABYO-PO3MOPSAAUOI BJIAIN B pyKax yps-
NIy TIapJaMeHTapHUX JepkaB. [HCTUTYT KOHTpPACUTHATYPU 3aKpill-
JIFOEThCA 1 B HAIIIBIPE3UAEHTCHKIM peciyOIil, KIaCHYHUM TIPUKJIa-
nom yoro € Opanis (ct. 19 Koucruryii Opaniiii).

Y nesgkux mocTcomiamicTHIHNX KpaiHaX TaKOoK MM ILJISTXOM
BBE/IEHHS B MPAKTUKY KOHCTUTYIIHHO-TIPAaBOBUX BiTHOCUH KOHTPa-
curHarypu akTis riiaBu gepskasu. Y cr. 102 (2) Koncruryuii Pecy6-
Jiku Bosirapisi roBOpUTHCS, 110 aKTH, SKi MiIMUCYE MPE3UAEHT, <ITiATTH-
cye Takosk rojiosa Pagu MinicTpis abo BiAIOBiAHUI MiHICTP>.

BunsaTkaMu i3 3arajbHOIO npaBuia npo 6e3BiAnoBiJalbHiCTD TJ1a-
BU JIep>KaBU 3a [lii 11010 BUKOHAHHSA HUM CBOIX (DYHKIIiH, € TPU BU-
MK, KOJIU HO0ro MoxHa Oyie CyIUTH B IIOPSAKY OKPEMOI IIPOLELY-
pu — immiumenTy. IMIIiuMeHT — y I0CTiIBHOMY NepeKJIaji o3Havae «6pa-
TH il CyMHiB», <[IPUTATYBaTU 110 cyay». lle TpamisieTbes y pasi
Jep;KaBHOI 3pajau, opyuenHs Korcruryii i 3akoHiB, XabapHUIITBA.

IMmiumMeHT SIK TIpoTieypa MPUTIATHEHHS JI0 BiAOBigaIbHOCTI T
Cy/ly BUIIUX JepP:KaBHUX 0Cif y AepKkaBHill iepapxii 3’IBUBCS BriepIie
y Besukobpuranii Hanpukinmi XIV cT. 3a cy4acHUX yMOB — Ii€ J10-
CUTH TPUBAJIA IPOIIEYPA, IO CKIANAETHCS 3 KiIbKOX CTajiil: mopy-
MEeHHS CIPaBU, MPUTATHEHHS /10 KPUMiHAJIBHOI BiZITOBiAIBHOCTI 1
Cy/ly HaJl TJIaBOIO /lep:KaBHy (B TTOPSAKY iMITIUMEHTY MOXKYTbh IIPUTSITA-
THUCS 10 BiINIOBiJaIbHOCTI Bille-TIPE3UIEHT, MiHICTPH, YJIEHU OPTaHiB
KOHCTUTYIIHHOTO HATJIS/LY, TOJIOBY MaJaT apJaaMeHTiB).

Haii6inpir giTko mpoleaypa iMiiuMenTy po3pobiieHa KOHCTUTY-
uittnum nipaBom CIITA. TIpaBo mocTaHOBKM MUTAHHS 100 TIPUTSIT-
HEeHHs /IO Bi/INIOBiIa/IbHOCTI IJIaBY Jiep:KaBU Ta (POPMYJIOBAHHS CTATEN
3BUHYBAUYeHHS Ha MOTO0 aJ[pecy Ha/laHO HIDKHIN maiaTi mapjaMeHTy —
raJiati mpe/icCTaBHUKIB, a (hakTHUHO — 1i opuaAndYHOMY KoMiTeTy. [lisa
IIbOTO IOJIOCYBAHHAM IlajlaTa IPeJCTaBHUKIB BUPIILIYE ITUTAHHS IIPO
Te, IPUTATaTH a0 He HPUTITaTH [JIaBy AeP:KaBU 0 BiAIOBiAaIbHOCTI
B [OPSI/IKY iMITIUMEHTY 1110710 C(DOPMYJIbOBAHUX CTaTEl 3BUHYBaYeH-
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Ha. J{J1s npuTATHEHHS HE0OXiHO, 1106 «3a» MPOroJocyBajia abcooT-
Ha OGUIBIIICTD TIPUCYTHIX JEMyTATIB aHol nmajatu. Pe3yibpraTu roJo-
CyBaHHS 0(OPMIISIOTHCS SIK «PIillleHHS BEJTUKOTO KYyPi» 3 (hopMy.JTio-
BaHHSIM <«BUHHUIT» ab0 «HEBUHHWIT». Y pa3i BUHECEHHSI PillleHHs 3
(opmyoBaHHSIM «BUHHMI» 3TifHO 3i cT. [ po3a. 3 Korcrurymii CIITA
1787 p.: «Cenaty HayeXUTh BUKJIOYHE MTPABO 3/ ICHEHHS CY/Y B 110-
PAIKY iMIiuMeHTy. 3 I€10 METOI0 CEHATOPU HPUCATAIOTH a00 J1AI0Th
ypouucty obingHKy Ha saciganmi. dkmo migcyanum € Ilpesugent
CIIIA, ronosye F'omosuuii cynas. Koxna ocoba He Moske OyTu 3acy -
JKeHa 6e3 3TO/IN ABOX TPETUH MPUCYTHIX CEHATOPIB».

BBakaerbcsd, Mo iMIIUMEHT CTOCOBHO IJIaBU JIePKaBU JIMIIE 32
(hopmolo MOXkHA BBaskaTu Cyl0BUM IpoliecoM. Biache, 11e mosituy-
HUI TIPOIEC, METOIO SIKOTO € YCYHEHHS Tpe3ujieHTa 3 ocaiu U 1o-
36aBJIeHHS MOTO IpaBa 00iiiMaTh i BUKOHYBaTH Oy/b-SIKY IIOYECHY,
BifmoBiganbHy abo orauyBany mocaiay Ha ciay:k6i CIITA. MaktuaHo
TaKe YCYHEHHS 3 II0Ca/id BU3HAYAE ITOJIITUYHY CMEPTD /151 KOJIUIIHbO-
ro npesugenta. J{o Toro x, npe3uieHTChbKe IpaBo IIOMUJIyBaHHS Y Ja-
HOMY Pa3i He 3aCTOCOBYETBCHI.

3 1787 p., To6TO 3 yacy BBegenns B milo Koncruryuii CIIIA,
iMmiumenT mopyuryBaBcs 66 pasis. [Tasarta npeacTaBHUKIB BUHOCHIIA
pillieHHs BeJIMKOTO0 3Ky pi 1Tpo Bifmanus 1o cyay Cenary Jsiniie 13 pasis.
Pivapa HikcoH noBrHeH OyB CTaTH Y 3B’SI3KY 3 «yOTEPreiiTChKOKO CIIpa-
BOIO» YOTHUPHAMIATHM. Y HUKHYTH TaHeOHOI TIPOIeTyPU MOKHA TSI
XOM Ttofaui y Bijcrasky, 1o P. Hikco# i 3po6us. ITo cyTi cripaBa pos-
ragaanack y CeHaTi Juiie olUH pa3 CTOCOBHO Tpe3uzienTa Enapio
[lxxoncona y 1868 p., asie i1 3acy/IKeHHs He BUCTAYUIIO OJIHOTO TO-
Jocy.

AmnajioriyHa Ipolie/fypa iMIIiuMeHTy 3aKpiljieHa KOHCTUTYIIHHIM
PaBOM PsILY iHINNX 3apyOiKHUX JeprKaB, TIIbKY MiACTABY [JIsI ITOPY -
IIeHH i€l mpouenypu MoxyTh Oyt pisaumu. Sximo y CIITA — ne
nopyurernst Koncruryiiii, gepsxasna spaza ta xabapuuurso (cr. 11
posa. 3), To B Itasii npe3ujienT BiNOBiaIbHIIA TIIBKU <32 JIEPKAB-
Hy 3pany abo nocsirants va Koucrurymios (ct. 90), y Himeuunni —
JIIIE «3a HaBMucHe opyinenHs OcHoBHOTO 3akoHy abo iHmoTo de-
JlepaTbHOTO 3aKOHY» (CT. 61).

[esxki mocTcotianicTnyHi ep;KaBu TAaKOX 3aKPIlTAIN TTPOLELYPY
iMmiumMeHnTy ctocoBHO riaBu fepxkasu. Y cT. 103 Koncrurytii Pec-
ny6utiku Bosrapist, 30kpema, roBoputhest: «IIpesusent i Bite-mpesu-
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JIEHT He HeCcyTh BiJIMOBI/IaIbHOCTI 3a /i1, 3/1ilICHe ] 111010 BUKOHAHHS
CBOIX (DYHKIIil1, 32 BUHATKOM JIeP>KaBHOI 3pajau i opymeHHs Kon-
crutynii». Y 1miil camiit crarti (po3a. 2—4) BuUKJajieHa i mpoieaypa
IMIIIYMEHTY.

§ 3. [NoBHOBQME@HHA rMABK gePHaBU

HucsieHHI TOBHOBAXXEHHS IJIaBU JIeP>KaBU MOXKHA 3BECTH /10 I1'SITH
OCHOBHUX IPYIL: a) y cdepi yrnpasiainasg i (oopMyBaHHs ypsay; 6) y
3aKOHOZIABYil Tasy3i; B) y MJIaHi 30BHINTHBOT TIOJITUKH; T') Y Cy/IOBiH
rajysi; /1) HaJI3BU4YaliHi TOBHOBAKEHHSI.

[aBa gepskaBu sIK OJHOOCOGOBUIA HOCIH BJIa K OO0 YIIPABJIiHHSI
KpaiHoIO 3/IiIICHIOE CBOIO BUKOHABYO-PO3TOPSAYY MisIJIbHICTH MO/I0
BIIPOBAQ/I)KEHHS Y KUTTS €KOHOMIYHOIO Ta IMOJITUYHOTO KypCy, 3a-
KOHIB, CIUPAOYNCh HA YPSIZ0Bi CTPYKTYPH ¥ afiMiHiCTpATUBHUI ana-
paT zeps;kaBu. Y 3B’SI3Ky 3 UM BUSIBJIEHHS HOTO poJii y cripasi dop-
MYBaHHS ypsiy U afiMiHicTpailii Ma€ icToTHe 3HaYeHHS.

VY npesuseHTChKUX pecnybirikax, AyanicTUYHUX i aGCOMOTHUX
MOHapXisiX ryiaBa gepkasu GakTuaHo ocobucTo Gopmye ypsa. Tomy
MpU3HaYeHi HUM MiHiCTPU BUCTYNAOTh Y cepi yrpaBiiHHS KPaiHOIO
B POJIi 1OTO PaHUKIB i MOMIYHUKIB, a TPUIHSTTS MOJTiTUYHUX PillleHb
3aJIUIIAETHCS TTPEPOTATUBOIO BUKJIIOYHO TJIaBM JiepskaBu. [y1aBa nep-
JKaBM 3a IUX (DOPM IIPaBJIiHHS BUCTYIIAE IPAKTUYHO SIK OJHOOCO00-
BUI HOCil BUKOHABYOI BJIA/IN.

V¥ CIIIA npusHaueHHs 4jieHiB KabiHeTy IpesugeHToM (GopMaib-
HO 3[IIMCHIOETBCA «3a mopasoio i arogoio Cenaty» (ct. 11 posa. 3). A
SIKITIO /IO «yOTEePrelTChKOTO CKaH/AATy» JlaHe TToJioskeHHs Koneruryirii
He MaJIO TPAaKTUYHOTO 3HAY€HHsI, TO HacTynHUMY pokamu CeHar cTaB
aKTHUBHille BTpy4YaTUCS y NPOUEAyPY IPU3HAYEHHS TOJiB JernapTra-
MEHTiB (HaIllpUKJIa/, BiixXniaeHHs KanauaTypu Tayepa, 3a1poroHo-
BaHoi k. Bymem #a oct minictpa o6oponu CIITA). OcKiibKY 3TigHO
3 Koncruryiiero CeHat 3a CBOEIO iHII[IaTHBOIO POOUTH Taki Mpr3Ha-
YeHHS He MOJKe, TO BUOIp KaHAUIaTa 3aBK/I1 3a/IUIIAETHCS 3a [J1aBOI0
nepakasu. Y CIITA rosopsrs, mo Kabiner 3aBxau Takuil, SKUM HOTO
Gaxcae baunTu npesuieHT. ToMy i 3MiHa IPE3UAEHTA, SIK BEIEThCS, CYII-
POBOJIKYETHCS YNCTIEHHUMU ITePeCTAHOBKAMU i KaJ[POBUMU 3MiHAMH
Y BUIIMX €lIeJIOHAX allapaTy IpaBJiHHS.

YuacTp rmaBu fepskaBu y OpMyBaHHI ypsay mapiaMeHTapHUX
peciy6JIiK i mapjaMeHTapHUX MOHapXiil Ma€ CyTo HOMiHANbHUIT Xa-
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paKkTep, OCKiJIbKU OCTaHHIN (POPCYETHCS i OUOTIOETHC JIiZIepOM TapTil
GiJIBIIOCT] HUKHBOT ITAJIATH MapaMeHTy. MeHIIon Mipoio BiH MOke
BILTMBATH HA yPSJIOBY [iabHiCTh. Bisbmn Toro, y mapiameHTapHUX
KpaiHax rjaBa Jep:KaBU MOJKe 3/iliCHIOBAaTA CBOI MOBHOBAKEHHSI
TiJIbKY Yepes ypsz abo 3a Horo 3rogoto (IHCTUTYT KOHTPACUTHATYPH ).
Tomy Oyab-sIKi akIlii IJIaByU A€pKaBy Yy MiJACYMKY € He IO iHIle, K
YPs10Ba IisIJIbHICTD.

V HamiBIIPe3UAEHTChKIi pecryOrilli r1aBa AepskaBi 0COOMCTO MTPHU-
3HAYa€ MpeM’eP-MiHiCTPa, a 3a Oro MoJIaHHsAM — 4JjieHiB ypsay. [lpu
OMY Ha Horo zii He BILIMBAE 3ro/a mapjaMeHTy abo OIHi€l 3 maar.
Bomnouac npe3usientT 3a 1anoi hoopmu MpaBJiHHs He MOYKe He BPaXo-
BYBaTH Tijl yac (popMyBaHHS YPsIY PO3CTAHOBKY IOJITUUHUX CUJI Y
HIDKHIT TasaTi mapJaaMeHTy, OCKiJIbKY Xo4a i (hopMasibHO, ajie ypsi
Hece Bi/IIOBiIa/IbHICTD 32 CBOIO JisL/IBHICTH Nepejt napjaamenToM (ct. 20
Koucrurymii ®@pantii 1958 p.).

B ympaBrinni kpainoio riaBu ep:KaB CIUPAIOTHCA HA MTUPOKUAHN
aZMiHicTpaTUBHUH ammapar, 040I0BAHUIA HAXGIIbIIUMU IIPUOIYHIKA -
MU i joBipernmu ocobamu. Ile anapar moMiYHUKIB i paJHUKIB IJ1aBU
JiepsKaBH, ki HabyBaloTh Jie/iaJli BArOMIIIoi CHUJIM B yIIpaBJIiHHI gepsKa-
BOIO, HiK BiZITTOBiTHI MiHicTpH. 3a MPUKJIa] MOKe IPABUTH JisSLTbHICTh
BUKOHABYOTO amapary 1pu npesugenti CIIA, crBopenoro y 1939 p.
(mip yac npesugenrcrea O. /1. Pyssesbra), abo anapary €mceiich-
Koro masaity npu npesuaenti OpaHiiii, SKU MeBHI MO TUKY iMEHY-
I0Tb «TIePIIUM ypsifioM» Kpaiau, a Paxy MinicTpiB — «apyrums.

KepiBHa misIbHICTD IJ1aBU Jep/KaBU [I0B’sI3aHa 3 BUKOHAHHAM Ga-
raThOX OprasizariiiHux mpeporatus. Bin npusHavae «ciay:x60BUi
ypsIl», SIKIIO He JIIUIIIIN 3T0IN y TapJaMeHTi Io/I0 YTBOPEHHS YPSILY
kpainu (ct. 99 (5) Koucruryii Boarapii 1991 p.); ckinkae napia-
MEHT Ha 4eprosi i1 HaJI3BUYAIHI cecii; po3IycKae oro Ha KaHiKyJIn
a60 30BCiM, SIKIO MUHYB TEPMiH HOro IOBHOBAKEHb; IIPU3HAYAE HOBI
BUOOPU; MOBIJOMIISIE IIPO JOCTPOKOBUI PO3IYCK HUKHbBOI HAIATH [Iap-
JaMeHTy (KpiM IPE3UIEHTCHKUX PecITybJIiK); HOBiIOMIISIE PO MPO-
BesieHHS pedepenaymy i T. iH. (cT. 62 Koncrurymnii Icmanii; ct. 87
Koucrurymii I'tanii; cr. 79-84 Koncruryii KHP; 1. 3.5 cr. 144 Kon-
crutytii [Tosbii).

['maBu nep:xaB Ha/iTeH] ITMPOKOIO PeTJIaMEeHTAPHOIO BIa1010. Bu-
JlaHi HUMY HOPMaTHUBHi aKTH MTOBUHHI MaTH ITiI3aKOHHUI XapakTep i
3araJibHO0OOB’A3KOBY CUJTy Ha BCill Tepuropii kpainu. Ile, Harnpuk-
J1aJl, BUKOHAaBYi HaKa3M, AMPeKTUBH Ta incTpyKiii mpesugenta CIIIA,
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MTOCTAHOBY 1 PO3MOPSIIKEHHS nipe3njieHTa HiMeuunnu, nexkpern i
TOCTaHOBU Tnipe3uzieHTa [Tamii, nekperu Ta ykazu koposs Icnanii, ykazu
npe3unenTiB bonrapii, Yexii Tomo. HopmatuBHi akTu ri1aB aep:xaB
MO3KYTb PETYJIIOBATH IPAKTUYHO yci cpepu yIIpaBIiHCHKOI TiIIbHOCTI.

Ha okpemy yBary 3acsiyroByoTh HOPMATUBHI akTH MPE3UIEHTIB
Dpanuii ta KH/P. Opgonancu it gekperu npesugenta Opamxiiii, a
takoxk Hakasu [Ipesunenta KH/IP ne moxna posrisparu sik mij3a-
KOHHI, OCKLJIBKY BOHU PETYJIIOIOTH Ti c(pepr CyCIiJibHUX BiTHOCHH, SIKi
BWJIyYeHi 3 KOMIeTeHIIii napiaamenty. Perysooun neBHi chepu cyc-
MJIPHUX BiTHOCWH, BOHU MPAKTUYHO MAIOTh TaKy caMy CHUJY, IO
3aKOH.

¥ KOHCTUTYIIHHO-TIPABOBIiT TPAKTHUIIi 3apyOi’KHUX JIEPIKAB, 3T1THO
3 HOpMaM¥ JZIep;KaBHOTO IpaBa, CKJIAINCs pisHi MeToau i hopmu
y4acTi IV1aBU Jiep;KaBy Y 3aKOHo/1aBuoMy 1ipoiieci. [lopiBHiooun mosi-
TUYHY [IPAKTUKY PI3HUX AEPKAB 3 ypaxXyBaHHAM 0COOJUBOCTEN KOXK-
HOIi KpaiHu, He MOKHA He JIiNTH BUCHOBKY, 1110 TJIaBa JeP:KaBU B 3MO3i
YMHUTY i YUHUTD 3HAYHUIT BIUIMB Ha PO3POOKY i IPUITHATTS MOJIiTHY-
HUX pillleHb, BTiJIeHUX y (OpMi 3aKOHY.

[ToBHOBaKEHH TJIaBU IePKaBU Y 3aKOHOIaBUill ramy3i CTOCYIOTh-
cs IK 3aKOHO/IaBYOI {HIiIliaTUBY 1 yTBEP>KeHHST 3aKOHOTIPOEKTIB, TaKk
i npomysbryBanus (ony6ikyBaHHs B 0piniiHOMY BUAAHHI ) 3aKOHIB.

[IpaBo 3akoHOAaBYOI iHiiaTUBU TJIaBU Jep:KaBU 3a 6y1[b-§11<0'1'
¢opMu MpaBJIiHHS € HEBiJI EMHOIO YACTUHOIO YPSI0BOI iHilliaTUBY, ajie
BUSIBJIIETHCSI BOHA B Pi3HUX KpaiHaX mo-pisHOMY. SIKIIO B mapiameH-
TAapHUX JIepKaBax /[Bi TPETUHY 3aKOHiB, IO TPUIMAIOThCS, — I1€ 3aK0-
HOTIPOEeKTU BUKOHABYOI Biajau, To y CIIA npe3uznent, HaBiTh dHop-
MaJIbHO, He BOJIOJI€ TTpaBOM 3aKOHOAaBYOI iHiniaTuBu. IIpote 11e He
03HAYaE, 1110 BiH YCYHYTUH Bijl y9acTi B MpoIieci miATOTOBKY 3aKOHO-
npoekTiB. Korcturymitinuit vakas cr. I posa. 3 mpo e, mo npesu-
neHT nepioanyno nojae Konrpecy indopmartiio mpo ctaH cupas y
Coio3i i BHOCUTD BiJIlIOBiIHI pekoMeH/Iallii, cTaB (hOPMaTLHOIO OCHO-
BOIO JIJI51 IePEeTBOPEHHS ITPe3uIeHTa Ha Jijiepa 3aKOHO1aBYO] ITOJIiTH-
ku CIITA.

M nerses npo uncsenni mocnanns npeaugenta Konrpecy 3 pisnux
MUATAaHb BHYTPITHBOTO JKUTTS 1 Mi>KHAPOJIHUX BiTHOCHH. 3 I0PUINY-
HOI TOYKY 30pY Ili IIOCJTaHHS He MatOTh HisIKOi 060B’I3KOBOT CHJIH JJIsk
KOHTPECMEHIB, ajie Ha MPAKTUILi X PeryJIo0unii BILINB JOCUTD BEJTH-
Kuii i, 6e3yMOBHO, 3aJIeKUTD BiJl 0COOUCTUX IKOCTEN IJIaBU JePKaBH,
foro BiHOCHH 3 mapTiitHoto GisbinicTio y KoHrpeci, HamoaeramBocTi
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11 mpoecionaiaMy Ipe3n/IeHTChbKUX MOMIYHUKIB Yy 3B’s13Kax i3 KoH-
IPECOM TOIIIO.

Onak Hal6inbI eeKTUBHIM 3acO60M BILUIUBY TJIaBU J€PKaBU
Ha 3aKOHOJIABYMII TIPOTIEC CJIii BABHATU iHCTUTYT «BeTO». BeTo — 11e
IIpeporaTuBa [JIaBy JepKaBy BiAIMOBUTH y HiAIIMCAHH] 3aKOHOIIPOEK-
Ty. 3riiHo i3 3apyOi’KHUMK KOHCTUTYIiSIMU 3aKOHOIPOEKT HabyBae
HOBOI SIKOCTi — CUJLY 3aKOHY — TiJIbKU TO/li, KOJIU BiH CAHKI[iIOHYETbCS
I[JIaBOIO JIePKaBU.

Koncruryii 3apybiskHuX KpaiH BCTAHOBJIOIOTH PABO IJIAB J€p-
JKaB IiJIIIMcaTy i BBECTH B /1i10 3aKOHOIIPOEKT LIJISIXOM HOTO IPOMYJIb-
ryBanHs. J{jig 1bOTO TJIaBi Iep:KaBy KOHCTUTYITIEI0 KOHKPETHOT Kpai-
HU BU3HAYAETHCS TEPMiH, IPOTSITOM SIKOTO BiH TIOBUHEH ab0 CXBaJIH-
TH 3aKOHOIPOEKT, a0 BiIMOBUTH B HOTO TiAmucanHi. Sk mpaBuio,
takuil Tepmin oomesxenuit 10—15 gusamu (cr. I posa. 7 Koncrurymii
CIIA; ct. 10 Koncturyii ®pantii; ct. 88 posa. 3 Koncruryii bos-
rapii).

KoHcruTyuiiiHoMy paBy 3apyOiKHUX KpaiH BiZloMi Taki BUIM BETO:
a) abcoJotHe; 6) BiAKJazabHe; B) BUGIPKOBE; T') «KUIIEHBKOBE>.
AbGcomoTHe BeTo (Pe30II0TUBHE) — 1€ BUK/IIOYHE IPABO IJIaB MOHAP-
Xi9HUX fepxkaB. BoHO He BUMAKOBO 3BeThCsT aOCOTIOTHUM, OCKITTbKY
3a00pOHY MOHAPXa MMapJaMeHTapii MOJ0IaTH HE MOXKYTb.

BuHATKOM i3 3aTaIbHOTO MPABILIA, 110 aGCOTIOTHE BETO — II€ BETO