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IIEPEAMOBA

Tepmin “rocnomapcbke mpaBo” B IOPUAUYHIN JiTepaTypi Mae KijabKa
3HaueHb. HaliuacTiliie HUM II03HAYAIOTh IOPUANYHY HAYKY, II0 cIellia-
JIi3yeThCs Ha AOCTiIMKeHHI IIpo0IeM peryIloBaHHS MOCIOAAPChKOI TidIb-
HOCTI 41 TpaBOBOTO 3a6e3meueHHsA eKoHOMiKU. 1leit camuii TepmiH Bu-
KOPHCTOBYIOTH IIe [JISA ITO3HAUEHHS OfHiel 3 IOPUAUYHUX TUCIIUTLIIH,
30KpeMa, B YKpaiHni, Pocificekiit @eneparrii, Himeuunni. I{lum Tepmi-
HOM II03HAYAIOTh TAKOK ONHY 3 rajiy3eil 3aKOHOIAaBCTBa, 30KpeMa
rocrnojiapchKe mmpaBo. [lesdKi HayKOoBIIi PO3YyMilOTh IIiJi rOCIOZaPCHKUM
IPaBOM CHCTEMY HOPM, IIT0 PEeryJIIOIOTh I'OCIIOAapIOBAHHS, OPraHisaIriio
i saificHeHHsA rocnofapchbKoi aissipHocTi! . Ile om0 mouaTiiHoro amna-
paty 3 (hOpMaJIBLHOTO OOKY. 3a 3MiCTOM roCIIOZlapchKe 3aKOHOJaBCTBO
IOJiIAEThCA Ha ABA THUIIN: COIIaJIICTUYHOIO i IIOCTCOIiaIicTHYHOTO
mepioniB, a 3 ypaxyBaHHAM peajiii ChbOroJleHHA iCHY€ If TpeTiit 1ioro
TUII — IIepexigHoro mepioxy. 3a (GYHKIIIOHyBaHHSA TOCIIOJapCHhKOTO
3aKOHOJaBCTBA IIEPIIIOr0 TUIY 0YJIO 3aKPIIlJIEHO JKOPCTKY CUCTEMY ILjIa-
HOBOT'O KepyBaHHSA HAPOJHUM TOCIIOJAPCTBOM 3 €IUHOTO IIEHTPY, MOHO-
moJIiIo i IpiopuUTeT Aep:KaBHOI BJIACHOCTI B HAPOJHOMY I'OCIIOAAPCTBI.
ITpu 1mpbomy 3a00pOHANMCS IPUBATHA MiAOPUEMHUIIbKA MiAJBHICTD,
KOoMepIliliHe mocepeIHUIITBO, 00MesKyBajiach IIPOMICJIOBA BJIACHICTBD,
JIep;KaBa peryJioBaja i KOHTPOJIIOBAJIAa HMPAKTUYHO BCi €KOHOMiUHi
mpoilecu, 6e3IepepBHO BTpyUasiacsi B rocrofapchKi Bimmocuuu. s
I[BOT'O TUITY M'OCIIOAAPCHKO-IIPABOBOTO PETYIIOBAHHS XapaKTepHOo OyJia
BiICYTHICTh EKOHOMIUHOI KOHKYPEeHIIii.

Tocmogapchbke 3aKOHOZABCTBO APYTOr0 TUITY — ITOCTCOIiaIiCTHY-
He — IIOKJMNKaHe 3aKPilIoBaTH OPraHisallilo rocruoaapchbKoi Iifdib-
HOCTi B yMOBaX PUHKOBOI eKOHOMIiKHU 3 Opi€eHTalIlie€lo Ha iHTerpaIinHi

! Mus.: Xosaiicmeennoe npaso: Yuebuuk / Ilox pex. akax. B. K. Mamyrosa. —
K.: FOpuaxkom Hurep, 2002. — C. 4.



CBiTOBi eKOHOMiUHI ITponecu. SIK BiomMo, OJHUM 3i cTpaTeriyHMX Ha-
OPAMKiB 30BHIIITHBOEKOHOMIUHOI MOJIITUKY Y KPalHM € iHTerpaiia ro
HaTHAIIOHAJIHLHUX Ta TJIO0ATIBLHUX CTPYKTYD i mporecis. Ile cTocyeTbes
HacaMmIiepes mpobJieM MpUETHAHHA ¥ KPAiHU T0 TAKMX BUCOKOPEHTHUH-
roBux iHcturytmiii, sk COT, €C, €EII. IIpoTe cTaHOBJIEHHA IIHOTO
3aKOHOJABCTBA Bi0OyBAaETHCSI HAATO MOBiIbHO 3 ABOX ImpuumH. Ilep-
Ia moJiArae B Tomy, 1o 3 posnagom CPCP Vkpaina ycmagkyBaJia
CYIIEPEwWINBY CUCTEMY YITPABJIiHHA €eKOHOMiKOI: MOHOIIOJIIIO IEePIKaB-
HOI BJIACHOCTi, HU3bK€e MOTHBAIlilTHE CEPENOBUIIIE MiATPUEMHUIILKOI
JIisIIbHOCTi, HUSHKY e(peKTUBHICTH TOCTIOAAPIOBAHHA, CYOCUIUITI THMI
xXapakKTep BUPOOHUIITBA TOIO. [Ipyra npuunHa — XuOHicTH BUGOPY
eKoHOMiYHOI mosiTuku. IIpoanasisyBaBIIiy POSBUTOK EKOHOMIKY Y Kpa-
iHU B IepIIi POKU HE3aJEXKHOCTi, 0aumMo, 1110 6yJI0 BUOPaHO XUOHUH
eKOHOMiuHU# nuiAax. Tak, OyJa0 B3ATO KypC Ha T'POIIOBO-KPEIUTHY
eKCITaHCcio, 30iIbIIIeHHA BUJATKIB OI0M:KeTy, 1e@illuT AKOro IMOKPHU-
BaBCA IPAMOIO eMiciero HanmioHasbHOrO 6aHKY. He pyHKIioHyBaIH
MeXaHi3MU eKOHOMIUHOI BiZ/ITOBia/IbHOCTI 3a Pe3yJIbTaTU rOCIIOfAP-
CBKOI AiAJBHOCTI, 3QiliCHIOBaBCA HaTepHANIi3M (CyOCHIyBaHHSA) He-
e()eKTUBHUX BUPOOHUIITB, a 00POTHOA 3 MOHOIIOIi€I0 BigOyBasach 3a
PaxyHOK pyHHYBaHHS BUPOOHUUMX KOMILIEKCiB. ¥ el mepion 3HU-
3UJINCH PiBHI cOIiabHOI CIPAMOBAHOCTI €KOHOMiKU, €KOJIOTiYHOTO
3aXUCTy HACEJIEHHS, 3aXVCTY IIPAB CIIOJKUBAUIB Ta 0€3MMEKU CYCIiJIb-
cTBa i mep:xaBu. 3 METOI0 BUDINIEHHA 3a3HAUEHUX IIpobieM OyJio
IPUHAHATO HU3KY IMaKeTiB (IIOKOJiHb) TOCHOZAPCHKO-IIPABOBUX aK-
TiB. 30KpeMa, Ie Oyiu 3akoHU YKpainu “IIpo smiHy i mOTTOBHEHHS
Koncrurytii Yxpaincskoi PCP”, “IIpo migmpuemuunTso”, “IIpo minu
i minoytBOoperHua”, “IIpo 3axucT npaB croxkuBauis”, “IIpo migmprem-
cTBa B YKpaiucekiit PCP”, “IIpo BracuicTs”, “IIpo 6amku; i 6aHKiB-
CbKY mianbHicTh”, “IIpo cucTeMy omomaTKyBaHHA’ Ta iH. 3arajom
TOCIIOfapChKe 3aKOHOAABCTBO ITHOTO ITOKOJIiHHA 3a0€31eUyBajo pos-
ITUPEHHA IPaB MiJIPUEMCTB, 6araTOMaHITHICTD Cy0’€KTiB rocroga-
pIOBaHHSA, IIeBHUI PO3BUTOK KOHKYPEHIIil B HAPDOJLHOMY I'OCIIOapCTBi.
OcHOBHiI HaOpAMKU pedopMyBaHHSA T'OCIOAAPChKOTO 3aKOHOAAaBCTBA
3HA4YHOIO Mipoio BusHaueHi y IIporpami ekoHOMiuHKIX pedopM i mmoJti-
TUKU Y Kpaiuu, 3aTBepmieniit Kabinerom MinmicTpiB Ykpainu B 1992 p.
3aKO0HOMaBCTBO TOTO Yacy BiKe OyJI0O COpPAMOBAHO Ha KOMepIliaJi-
3aI1iro eKOHOMiKu. IIpoTe 3HAUHOTO i ABUINEHHA e(PeKTUBHOCTI ToC-
MOAAPChKOI isIbHOCTI HmigmpumeMcTB He BimOyJsocsa. Kpim Toro, y
IOJAJBIIOMY Y IIDABOBOMY PeryJIIOBaHHI pisHUX cdep KUTTeAiAND-
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HOCTi, y ToMy umcii ¥ y cepi rocnofapcbKo-IIpaBOBOTO PETyJIIOBaHHSA,
novyanay yTBEPAKYBATUCh K CTiMKi TeHAeHIil puHKOBOTO (hyHIaMeH-
TajgisamMy abo paguKaiabHOI Jibepasisarii ekonomiku. Ile mpusseso,
mo-TIepire, A0 Aii B rocmogapioBaHHI IPUHITUTIY “IT03BOJIEHO BCe, IO
He 3a00poHEeH0”, a mo-aApyre (AK pes3yabTaT) — M0 aHapxii B eKoHO-
mini. IleaTpanbHe Miclle B maKeTax IIPAaBOBUX aKTiB IOCiAalOTh M10-
KYMEHTHU, CIPAMOBaHI Ha IPUBATU3AIliI0 AepXaBHOI BJIACHOCTI Ta
peaniszaliiro imei 3ropTaHHA POJIi Aep:KaBU B YIPAaBJIiIHHI HAPOSHUM
TOCIIOapCTBOM, 3BeleHHA 1i (PYHKITiH 0 30upaHHa TONATKIB i BUKO-
HaHHA poJji “Hiumoro cropo:ka”. Ilo-Tpere, 3 6eaiiui rocmomapcbKo-
TIPaBOBUX aKTiB, IO IPUUMAJIUCH 1 HAJEMKAJIN A0 PiBHUX MOKOJIiHb,
6araTo 6yJ0 cylepeusnBuX. 3 METOI0 YCYHEeHHS ITUX HEeJOJiKiB, mo-
CUJIEHHS TMYOJiUHUX 3acal peryaioBaHHA rOCIoAapchbKol AisIbHOCTI,
3aKpiNlJIeHHSA palioHaJbHOI i1 opraHisarii y BifinoBifHUX Hecylepeu-
JIUBUX TOCIIOJAaPChKO-IPAaBOBUX aKTax 0yjao po3pobiaeno HoBuii I'oc-
momapchKUii KomeKke YKpainu. Ileit Kogekc cupaMoBaHUiT Ha 3a6es-
TeUeHHs eKOHOMIUHOI 6araToMaHiTHOCTI Ta PiBHUH 3aXUCT AEPIKABOIO
BCixX cy0’e€KTiB rocmogapioBaHHA; CBOOOIU HMiATPUEMHUIIBKOI TifdIb-
HOCTi B Me’KaX, BUBHAUEHUX 3aKOHOM; OOMEKeHHs JePKaBHOTO pe-
TYJIIOBaHHS €eKOHOMIYHUX IIPOIIECiB y 3B’ ABKY 3 He0OXimHiCTIO 3abes-
TeYeHHS COITiaJbHOI CIIPAMOBAHOCTI eKOHOMiKM, JOOPOCOBiCHOI KOHKY-
PeHILii B miATPUEMHUIITBI, €KOJIOTIYHOTO 3aXMCTy HACEJIEHHA, 3aXUCTY
IpaB CIIOKWBAUiB Ta 6e3MEeKU CYCHiIbCTBA i Jep:KaBU; 3aXUCT HAITio-
HaJILHOTO TOBaPOBUPOOHMKA; 3a00POHY HEBAKOHHOT'O BTPYUYAHHSA Opra-
HiB Jep’KaBHOI BJIAAUW Ta OPraHiB MiCIIeBOTO CaMOBPAMYBaHHHA, iX
mocagmoBuX ocib y rocmomapebki Bimmocunu (ct. 6 TKY).

HanexxHe 3acTocyBaHHA HOBOTO I'ocImogapchbKOro KOJleKCy ¥ Kpai-
HU 3HAYHOIO MipOI0 3aJI€XKUTH Bifi IINOMHY BUBUEeHHA (haxiBuamu (y
TOMY YUCJIi MabyTHIMKU) OCHOBHUX HOTO IOJI0KeHb. Came 1IboMy ¥
IPUCBAYEHNI IPOIOHOBAHUY TiAPDYIHUK.

3ayBasKmMo, 1110 IEPIIINH TiIPYYHUK 3 TOCIOIapChKOT0 MpaBa YKpa-
iHU AJIS CTYIEeHTiB BUIUX 3aKJaiB OCBiTH OyB HallMCAHUU 34 peJaK-
miero 3aBigyBaua Kadenpum KuiBcbKOro nep:KaBHOTO YHiBEPCUTETY
im. T. I'. IlleBuenka mpod. I. I'. ITo6ipuernka B 1985 p. 3a poku cra-
HOBJIEHHSA He3aJIeKHOI YKPalHCHhKOI lepsKaBy BUMIILIIO APYKOM KiJbKa
mOCiGHMKIB 3 rocmomapchbkoro mpaBa Ykpainm A. §1. [Iumunenxa i
B. C. IIlepOuum, a TaK0OX HaBUAJIBbHI TOCIOHUKY, TPUCBAYEH] i qIIPU-
E€EMHUIIBKOMY, KOMepIIiiiHOMY, OaHKiBCbKOMY, Gip;KOBOMY IIpaBy, 1€
BUCBITJIOIOTHCA OKPEMi YaCTHUHU U aCIIeKTH I'OCIIOJapChKOro IIpaBa.



OcHOBHa MeTa IPOIIOHOBAHOIO MiApyUYHUKa — chOPMYyBaTH aJeK-
BaTHIi ySABJIEHHA IIPO CyYacHY eKOHOMIKY i ii mpaBoBe 3a0e3neueHHA,
CHCTeMU IPABOBUX 3HAHB MO0 OCHOBHUX iHCTUTYTiB roCIOAapChKOTO
IIpaBa, CIIMPAIOYNCh Ha 3HAHHSA 3 OCHOB IIPABO3HABCTBA, IIMBiJIFHOTO
IIpaBa Ta iHIUX rajgy3eBUX i MiKraayseBUX IPaBOBUX AUCIIUILIIH,
0e3 AKUX HEMOKJIMBO 3a0e3meunTy e(peKTMBHY IPABOTBOPUICTH, a
TaKOYK BUKOPUCTAHHA i 3aCTOCYBaHHA IpaBa y cdepi eKOHOMIKU.

IMeil ninpyuyHuK € mepmuM B YKpaiHi, AKuil miaroroBieHuil 3a
Tocniomapcbrum Komekcom YKpainu 2003 p. [lo ckaagy aBTOPCHKOTO
KOJIeKTUBY BXOAATH cienianictu InctutyTy npaBa MiskperionaaibHol
Axanewmii ynpasiinaa nepcorasom (M. Kuis), IncTuTyTy eKOHOMIKO-
mpaBoBux gocaimkenb HAH Ykpainu (M. [[oHEIbK), HAYKOBO-IOCTi -
HOT'0 iHCTUTYTY IPUBATHOTO IIpaBa i mianpueMannTBa AKazeMii mpaBo-
BUX HayK YKpainu (M. Kuis).

AXKTyanbHICTh MiAPYYHUKA IIOB’s3aHa 3 IpollecoM Kommbikaiii
IIUBiILHOTO Ta TOCIIOZAPChKOTro 3aKkoHOMaBcTBa. Came I'ocmiomapehbKuit
Kozmexc Ykpainu 2003 p. yperyJsioBaB rocriofapcbKi mpaBoBigHOCUHY,
aKi parimie a6o B3arasi He OyJau BperyJsboBaHi (IHCTUTYT KOMeEPILii-
HOTO IOCEPEIHUIITBA), a00 BPeryJbOBaHi He MOBHOIO Mipoio, 3a JI0-
IIOMOT'00 OKPEMUX, YaCTO CYIepewnBUX IpaBoBux akTiB. Ilpuiinar-
Ts HOBOTO ['ocmmojapchKoro Kojekcy YKpailHu — Ile CBOEpiiHA PeBo-
JIIOI[iA Y IPAKTHUIL TPAaBOBOTO PETYJIIOBAHHA €EKOHOMIKY, 3MiHA 3BUU-
HUX CTEPEOTHUIIB AK Yy IIPABOBil MOJIiTHUIII chepu eKOHOMiKM, TaK i B
Teopii ii perymtoBaunus. Came AJA TOro 00 ITA 3MiHa CTEPEOTHUIIB,
110 BimOysack y TpoMaAChKOCTi y 3B’A3KY 3 BUBENEHHAM I'OCIIONAp-
CHKOTO 3aKOHOJABCTBAa B OKPEMY Tayry3b IIpaBa, 0yja 3po3yMisoio Ta
JIOTIUHOIO ¥ pelIpe3eHTOBAHO Ile IiAPYUHUK.

ABTOpU BUJAHHA BUXOAATH 3 TOTO, IT[0 TOCIOAAPChKE IIPABO PEry-
JIIO€ BiTHOCWHU 3 opraHisarii i 3aificHeHHA rocnogapchKol AiAIbHOCTI,
AK1 He 3BOAATHCA JUIIE N0 ImiampueMHunTa. IlinnpueMHUIITBO —
e HaIPAMOK T'OCHOJapChKOI AiAJBHOCTI, OHI€I0 3 O3HAK SAKOTO €
omep:KaHHA TpuOyTKy. OmHak 6araTo rocmomapiooounX cy6’eKTiB CTBO-
PIOIOTHCA i QYHKIIOHYIOTH He TIIBKY 3aJI OTPUMAaHHA IPUOYTKY, a
1 3 MeTOI0 PO3B’A3aHHA COIiaIbHUX 3aBIaHb.

IlenTpanbHe Miclie cepel TOCIOAapOIOUYNX Cy0’€KTiB y cucTemi
IIPaBOBOTO PETYJIOBAHHA I'OCIOJapPChKOI AiAJIBHOCTI ITOCifae migmpm-
€MCTBO. ¥ MTOCIOHUKY MOAAHO KJIacu(dikalliro cydo’eKTiB rocrmogapcbKoil
IisITbHOCTI — CY0’€KTiB r'OCIIOapCHKOTO IIpaBa, YYACHUKIB I'OCIIO-
IapChKUX IPABOBiTHOCHUH. 3 OIVIALY Ha Nyasi3M BUKJIAAEeHHSA IPABO-
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Bux HopM y IHuBinsaomy Ta I'ocmojmapcbkoMy KofeKcax YKpaiHu, y
BUIAHHI 3aITPOIIOHOBAHO MMOPiBHANBHI TabiuIli (Hampukaanm, Taba. 1).
ITpu nromy #HAeTHCSa TPO BUAY CTPYKTYP Cy0’€KTiB rocIoapoBaHHS,
a He IPO BUAU IOPUAWYHUX 0Ci0, TOMY IO IOPUAWIHA 0coba — Iie
3araJibHa BJIACTUBiCTh OaraThox (aje He BCix) cy0’eKTiB rocmomapio-
BaHHSA, IPOTe He BCiX YUaCHUKIB rocnoapchbKUX IIpaBoBifHOCHH. ToMy
TOUHIiIIe HeThcA PO BUAU CY0’ €KTiB, IO BOJIOAIIOTH IPABOM IOPH-
OUYHOI 0CO0M.

ITpu migroroBni nmifpyyHuka BpaxoByBaBca 3MicT Ak 'ocmozmap-
CBKOI'0 KOZleKCcy YKpaiHu, Tak i 3aKOHIB, 10 AKNX BiICUJIAaIOTh OKPEMi
iioro crarTi.

ABTOpU IIparHyJIV He TIIBKY JATH YABJIEHHA IPO YMHHE FOCIOAaP-
CBhKe IIPaBo, a ¥ 00T PYHTYBATH HAYKOBUI HMiAXin 10 BHOCKOHAJIEHHA
IIPaBOBOTO PETYJIIOBAHHSA, IKOMOTA IJIMOIe BUCBITJINTHU CHCTEMY IIpa-
BOBOTO PETYJIIOBaHHS MOCIOJAPCHKOI (Y TOMY YMCJIi i IPUEMHUITHEKOL)
nmisrbHOCTI. [TosBa 2K HOBOTO MiAPYYHUKA — IIe 3HAKOBA IOAid. AmKe
HaABHICTH K1JIBKOX MiIPYYHUKIB BiIKPUBA€ MOKIUBICTH JOKJIAJHOTO
aHaJidy # 0OTOBOPEHHS i Ha ITill OCHOBi BAJOCKOHAJNIEHHA BUKJIATAHHI
TOCIIOJapCHKOTO0 IIPaBa, POSBUTKY I'OCIIOIaPCHKO-IIPABOBOL TYMKU.

0. 0. Yysnuano,
IOKTOP IOPUAUYHNX HAYK, IPOdecop



BCTYII

3a YMOB IIOCTYIIOBOT'O IIePeX0Jy M0 PUHKOBUX BiAHOCHH PO3IIIU-
PIOETHCS i BIOCKOHAIOETHCS c(hepa IMPaBOBOTO PETYIIOBAHHSA CYCIIiIb-
HUX BiIHOCHH, IIOB’A3aHUX i3 3AifiICHEHHAM IoCIIOAapPChKOl AifAIbHOC-
Ti. ¥ 1bOMY 3B’SI3KY IiABUINYIOTHCA BUMOTH 10 MaiOyTHiX (axiBIliB
3 IIPaBO3HABCTBA, AKi BUMAaraioTh HaABHOCTI IIle IPYHTOBHIIIINX 3HAHb
rOCIIOapChKOTO IpaBa Ta IPAKTUUYHUX HABUUOK 3aCTOCYBAaHHS IIpa-
BOBHUX HOPM IIpU 3/ifiCHEHH] Cy0’ €KTaM!1 IOCIIOfapiOBaHHA rOCIoAap-
CbKOI JifgJabHOCTI.

3alrpoBaKeHHA B Y KpaiHi 3aK0OHOJABYO BPeryJbOBAHOTO HAa PiBHI
KOJIeKCY MeXaHi3My MoJaHHA Ta BUKOPUCTAHHSA JePKaBHOI JOIOMO-
ra y cepi pOBBUTKY IOCIIOJapPChbKUX BiTHOCUH CIIPUSJIO CTUMYJIO-
BaAHHIO Ha 3arajbHUX 3acaZaXx eKOHOMIUHOTO PO3BUTKY MEHIII PO3-
BUHEHUX UM MIPiOPUTETHUX rayiy3eil, perioHiB, oKkpemMux cy6’eKTiB
rocrmoZapioBaHHs, 1[0 3YMOBHJIO IIiJBUINEHHS 3arajbHOTO I00PO-
OyTy Ta PO3BUTOK €KOHOMiKM Jep:KaBU 3arajaoM. €auHi miaxomu mo
MMOJAaHHS AeP:KaBHOI JOIIOMOTY MOKJNKAHI CIPUATH YCYHEHHIO He-
piBHOCTI Mix cy6’eKTaMu rocoofapioBaHHs Ta IX 3apyOisKHUMU KOH-
KypeHTaMu, MO030aBUTHU OCTAHHIX MOMKJMUBOCTI BUKODPHCTOBYBATU
MOoaHHs AepPsKaBHOI JOIIOMOTY B YKpaiHM njsd iHimiroBaHHS He00-
I'PYHTOBAHUX AHTUIAEMIIIHI'OBUX Ta iHIIMX 3aXUCHUX 3aXOMAiB, IO
0esmigcTaBHO OOMEKYIOTh YKPAIHChKUX TOBAPOBUPOOHUKIB Ha CBi-
TOBUX PUHKAaX.

Or:xe, y HoBOMY I'ocmmosmapchbKOoMy KoAeKci YKpaiHu 4iTKO Bij-
TBOPEHO YABJEHHS IIPo PYHKILII my0riuHoi Biaagu y cepi cTBopeH-
HsA, 3a0esneueHHsA (GYHKITIOHYBAHHSA i POSBUTKY I'OCIIOAAPCHKOT0 KOMII-
JIEKCY KpaiHu BUXOAsAUN 3 ifiel sabesneueHHsa IpaB JIOAUHT HA ITij-
MPUEMHUIITBO i ep:KaBu Ha 3MiICHEHHS I'OCIIOAAPChKOI MisgabHOCTI
Ta y3roAKeHHs iHTepeciB ocobu i cycmisbeTBa B OyAb-IKOMY CIIiB-
TOBAPUCTBI.
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AKTyaJBHICTH 3aIIPOITOHOBAHOT'O aBTOPCHKUM KOJIEKTHUBOM Wipyd-
HUKa moB’dA3aHa 3 mpollecoM Komamdikarii muBinbHOrO i Tocmomap-
chbKoTO0 3aKoHOAaBcTBa. CaMe HoBuUil ['ocmmogapchKuil KojeKke YKpainu
icTOTHO BIJIMHYB Ha IIPABOCBiIOMiCTh AK BUeHUX-IOPUCTiB, Tak i a-
XiBIIiB, AKi BUKOPUCTOBYIOTH TOTO HOPMH Yy IIPaBO3aCTOCOBYiil IpakK-
tuti. Came Ha Te, 11100 3MiHA TEOPETUYHUX CTEPEOTUIIIB, IKi BUHUKJIU
Yy TPOMAaJICHKOCTI ¥ 3B’ A3KY 3 BUOKPEMJIEHHAM I'OCIOZAaPCHKOTO 3aKO0-
HOJJaBCTBA B CAMOCTIiHY TraJIy3b IIpaBa, Biq0yBajgach BUPABHO i1 JIOTiU-
HO, 1 CHPAMOBAHO IeH MiAPYIYHUK.

OcHOBHA MeTa ITPOIIOHOBAHOTO MiAPYUYHMKA — C(HOPMYBATU CUCTEMY
IpaBOBUX 3HaHb, OCHOBHUX IHCTUTYTIB IOCHOZApPCHKOI'0 IIpaBa Ha
OCHOBi 6a30BUX 3HAHDb 3 MPABO3HABCTBA, IIUBiILHOTO IIpaBa Ta iHIITUX
raJiy3eBUX i Mi)Krasy3eBUX IIPaBOBUX NUCIUILIiH.

3aBHaHHA TiAPYYHUKA — cPOPMYBATU HABUYKU POOOTU 3 HOpPMA-
TUBHUMU IOKYMEHTaMU; YMiHHSA PO3B’A3yBaTU KOHKPETHiI IpaBOBi
cuTyaiii, 1110 BUHUKAOTh Yy TOCIOJAPCHhKiN AiAJBbHOCTI, Ha OCHOBi
HaIiOHAJILHOTO Ta MiKHAPOAHOTO 3aKOHOJAABCTBA; 3[[aTHICTH peaJri-
30BYBaTH IPaBO y PisHUX chepax AidAJbHOCTI, YCBiZOMJIIOBATA BiAIIO-
BijanbpHICTh IIPU 3AiHICHEHH] IOPUANYHO BaroMux naii. Po3KpuTTd mpa-
BOBUX KaTeropiii Ta KOHCTPYKI[IN IOCIOIapChKOT0 3aKOHOIaBCTBA,
cydacHUX Ipo0JieM, OCHOBHUX TE€HAEHIIiH H0T0 PO3BUTKY i iX 3acTo-
CYBaHHS CTAHOBUTH OCHOBHUI HANIPAMOK HiAPYUYHUKA.

CTPYKTYPHO IiIPYYHUK CKJIANAETHCA 3 ABOX YACTUH — 3arajb-
HO1 Ta OcobauBOI.

¥ 3arasapHiill yacTuHIi, 1110 CKJIagaeThed 3 10 riiaB, posTIAgaloThCA
OCHOBHIi HAIIPAMKH JAEP:KABHOI MOJITUKY ¥ chepax peryJiroBaHHSA Ioc-
TOoJapChbKUX BiJHOCHUH.

Tak, y mepmriii raaBi aHaIisyeThCcA TEOpPETHUUHE OOI'PYHTYBAHHSA
6a30BUX 3acaj IPaBOBOTO PETyJII0BAHHSA T'OCIOAAPCHKOI MisgJIbHOCTI.
¥ npyriii roaBi BUCBIT/IIOIOTHCA yUaCHUKU chepl I'OCIIOLapIOBaHHA —
Jlep:KaBa 1 opraHm; MicIieBoro caMoBpPALYBaHHA. TpeTs riiaBa IpUCBs-
YyeHa IIPaBOBOMY PeryJI0OBaHHIO JilleH3yBaHHSA I'OCIIOLapPChKOI AifdIb-
HOCTi, YeTBepTa — IMATEHTYBaHHA. ¥ II'ATi# TJIaBi pO3TJIALAIOTHCA
IIpaBOBe PeryJaI0BaHHA ONOJATKYBAHHS 1 IMIIAXYM BIOCKOHAJIEHHS II0-
raTroBoi cuctemu YKpainu. Illocra riiaBa BuBUae mpaBOBe PETyJIiO-
BaHHA BiTHOCWH Cy0’€KTiB rocmoapiOBAHHA IITOM0 CTAHIapTHU3aIlii
Ta ceptudikaii, choma — aHTUMOHOIIOJbHO-KOHKYPEHTHI BifHOCH-
HU i 3aXUCT IMiAITPUEMCTB Ta CIOKMBAYiB BijJi HeTaTUBHUX HACJIiIKiB
HeJ0OPOCOBiCHOI KOHKYPEHIIii, BochMa — IIPaBOBE PETyJII0BAHHA 3a-
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XUCTY IPaB CIOYKMBAUiB, /IeB’ATa — I'OCHOLAPCHKY KOMEPIIHHY IiATh-
HiCTh Ta IPaBOBi 3acaay MiANTPUEMHUIBKOIL AidnbHOCTI. [ecara ria-
Ba IIPpUCBAYEHA HEKOMEPIIiHI rocmogapchbKiil JiAapHOCTI.

Oco6auBa yacTHHA MiAPYUYHUKA CKJIAJAETHCA 3 IIECTU PO3MiJiB
(35 rnaB), KOKHI 3 IKMX BUCBITJIIOE OKPEMi acmieKTu opraHisarii roc-
OJapChKOI MiAIBHOCTI.

VY mepirtoMmy posaisii po3TJIAHYTO 3acaau, MOHATTA i BUAU Cy0’€KTiB
rocIofapiOBaHHA; IIOHATTSA, BUAU i opraHizamitiai ¢gopmu miampu-
€MCTB, OCOOJIMBOCTi IPABOBOTO CTATYCY I'POMAJISAH Ta iHIIIUX Cy0’€KTiB
rocroiapoBaHHA. [Ipyruii po3aij IpUCBAYEHUN MaiHOBUM OCHOBaAM
rocuogapioBanuA. TpeTiii po3ais posKpuBae rocmogapchbKi 30008’ -
3aHHA, JOTOBOPU, IPUHITUIIN I[IHOYTBOPEHHS Ta iHIII MOMEHTHU CTO-
COBHO 3000B’s3aHb. YeTBepPTHU PO3IiJ BUBUAE 3arajibHi 3acaau Biamo-
BiJaIbHOCTi 3a MOpYINIeHHA y cdepi rocrmogapioBaHHA. ¥ I’ ITOMY
PO3iji BiATBOPEHO 0COOIMBOCTI IPABOBOT'O PETYIIOBAHHA B OKPEMUX
rajgyssax rocliofapioBaHHsA. ¥ IIIOCTOMY PO3Ziii BUCBITIEHO 30BHIITHBLO-
€KOHOMIYHY JiAJBHICTD i CIemiaJbHi PeXUMU TOCTIOIaPChKOL MiAb-
HOCTI.

BuBueHHA rocrnomapchKOTO IpaBa KpiM 3a3HAUYEHOTO Ilependadae
BMiHHS 3aCTOCOBYBATH 3400y Ti 3HAHHS Ha ITPAKTHIL, III0 MOKe OyTHu
IOCATHYTO 3aCTOCYBAaHHAM 30aJIAaHCOBAHOI METONUWKM, IO HMOETHYE
BUBUEHHSA TEOPETUYHUX ACIEKTiB rOCIOZAaPChKOr0 IIpaBa Ta ix mpax-
TUYHEe 3aCTOCYBAHHSA Ha CEMiHAPCHKUX 3aHATTAX 3a JTOIOMOTOI0 BU-
pillleHHA KOHKPETHUX CUTYAIlill 3 ypaxyBaHHAM IIPAKTUKU I'OCIIO-
JapChKUX Ta 3arajJibHUX CyZAiB YKpaiHU, TECTiB TOIIIO.
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3ATAJIbHA YACTNHA

ITIPABOBI 3ACA/TN
T'OCIIOJAPCBKOI AIAJIbHOCTI
B YKPAIHI

I'maa 1. TeopeTuuHi 0OCHOBU HMPaBOBOTO
peryjiroBaHHA TOCIHOIAPCHKOIL TiATbHOCTI

1.1. ITouaTTa, mpeaMeT, METOTAH i THIIHN
TIPABOBOTO PEryJIIOBAHHA TOCIOTAPCHKOI TiAIBLHOCTL

TocmomapcbKa AiAMBHICTL Ma€ MEeBHI O3HAKY, 34 AKUMU IIOTPedye
IPaBOBOTIO peryJiroBaHHA. Buxomsauu i3 3arajbuoi Teopii gep:xaBu Ta
IpaBa pO3TISHEMO OCHOBHI 3 HUX.

1. V¥V mporeci rocnogapchbKoi AisiABHOCTI BUHMKAIOTH BiJHOCUHU
Mix opuguuHUMU Ta QisuuHuMy ocobamu. Ili BizHOCHMHU He Haje-
JKaTh M0 ABUIN 00’€KTUBHOI AiMICHOCTI, II[0 PO3BMBAIOTHLCS 34 3aKO-
HaMU IPUPOLU, a TOMY IIOTPEOYIOTH IIPABOBOI0 PEryJIIOBAHHSA 3 OOKY
nep:xkaBu. Bigmosiguo no Koncruryii Yxkpainu I'ocnogapcbKuit Ko-
nekc Yrpainu (gamxi — I'KY) Bix 16 ciuna 2003 p. BCcTaHOBJIIOE Bij-
TOBiJIHI MpaBOBi 3acaau rocrogapchbKoi MifgIbHOCTI (rocmogapioBaH-
Hs), 1110 0a3yI0ThCA HA PisHOMAaHITHOCTI cy0’€KTiB rocromapoBaHHsa
pisHUX (OPM BJIACHOCTI.

2. Y BimHOCHMHAaX, 1[0 BUHUKAIOTh Y MIPOIECi TOCIOgapChKOl Aidb-
HOCTi, BU3HAUYAJLHO 0EpyTh yUYacTh CBifoMi if BOJILOBi cy0’eKTHU, He
oOMeKeH] 3aKOHOM y IpaBO3AATHOCTI a6o miesgarHocTi. Mmerbes mpo
Te, IO IIPAaBO HEe MOJKe peryJiloBaTH [ii, SKi He 3ajieKaTh BiJ cBimo-
Mol BoJIi cy0’€KTiB rocmogapchKol AiAJNBHOCTI — Heaie3maTHUX 0cil.

Y cr. 2 TKY BusHauaeThbcd, IO YUYaCHUKaAMHU BifHOCUH y chepi
roCIIOfapioBaHHA € Cy0’eKTU I'OCIIOfapIOBaHH, CIOMKUBAUi, OpraHu
JepsKaBHOI BJIAAM TA OPTaHU MiCIIEBOT'O CAMOBPSAAYBAHHS, 1110 HAJIi-
JIEHI TOCIIOZAapPChKOI0 KOMIIETEHIIi€I0, a TaKOXK IPOMaIAHN, IPOMA/I-
CbKi Ta iHImi opramisarnii, AKi € sacHOBHIKaMU cy0’€KTiB rocmomapio-
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BaHHSA YU 3MiMCHIOIOTH IIOJI0 HUX OpraHisaliifHo-TrocIoapchKi IOB-
HOBaKEHHS Ha OCHOBI BiJHOCHH BJIACHOCTI.

3. l'ocmogapchKa AisAIbHICT, — HAWBAKIMBIIINY BUJ CYCITLIBHUX
BiITHOCWH, III0 Ma€ IMPWHIIWIIOBO BAKJIMBE 3HAUEHHS [JIA HeP'KaBU
(icToTHO BIJIMBa€ Ha CTaH €KOHOMiKM), 00’€THAHBD JIIOJel (fopuamy-
HUX 0ci0) i KOHKpeTHUX 0ci0 (IpMBATHUX HiATIPUEMIIIB, CIIOKUBA-
uiB). [IpegMeTOM peTryII0BaHHA rOCIOAPCHKOTO IIPaBa € TOCIOJapPChKa
IiAIbHICTD.

ITix rocmogapchKoI0 isIIbHICTIO PO3YMi€THCA MiATbLHICTS CY0 €KTIB
rocIIofapioBaHHA y cdepi CycIiJbHOr0 BUPOOHUIITBA, CIIPAMOBaHA HA
BUTOTOBJIEHHS Ta peasisallifo MPOAYKITii, BUKOHAHHSA POOiT UM HATaHHA
IIOCJIYT BapTiCHOTO XapaKTepy, IO MAalOTh IIiHOBY BUSHAUEHICTh.

T'ocmomapcrka mignbpHICTD, IO 3AiMCHIOETHCA 3a1JA JOCATHEHHS
€KOHOMIUHUX 1 coIliaJIbHUX pe3yJabTaTiB Ta 3 METOIO OJlePyKaHHA IIPU-
OYTKY, € TiAMPUEMHHUIITBOM, a Cy0 €KTH HiANTPUEMHUIITBA — IIiJ-
mpueMIiAMu. ['ocriomapchbKa AiAMbHICTD MOKe 3iMCHIOBATUCH 1 06e3
MEeTH OJIePKaHHA MPUOYTKY (HEKOMEPIIiiiHA TOCIIOAaPChKA TiAIbHICTH).

HianpHICTH HETOCIIOAAPIOIOYNX CY0’ €KTIiB, IO CIIPAMOBAaHA Ha CTBO-
PeHHd 1 HiATPpUMaHHA HeOOXiZHMX MaTepiaJbHO-TEXHIUHUX YMOB IX
GYHKI[IOHYBaHHS i 3ifiCHIOEThCA 3a yuacTi abo 6e3 yuacTi cy6’eKTiB
TOCTIOJaPIOBaHHSA, € TOCIIOAAPYNM 3a0e3I€UEHHAM JiAIbHOCTI HETOCIIO-
Japrouux cy6’eKTiB.

Cdepy rocmomapchbKuX BiJHOCHH CTAHOBJIATD I'OCIIOaPCHKO-BUPOO-
HU4i, opraniszaniiino-rocrofapchbKi Ta BHYTPINIHBOIOCIIOAAPCHKI Biji-
HOCUHU.

TocmomapchbKO-BUPOOHUUYMMY € MaiiHOBI Ta iHINi BigHOCWHU, IO
BUHUKAIOTH MiK Cy0’€KTaM1 TOCIOAAPIOBAHHSA P 0e3IocepeTHbOMY
3IifiICHEeHH]I rocrolapchbKol TiAIBHOCTI.

ITix opranisanifino-rocnofapChbKUMU PO3YMIIOTHCA BITHOCUHYI MidK
cy6’eKTaMu T'OCIIOIapIOBAHHSA Ta Cy0’ €KTaMU OpraHisalliiiHo-rociogap-
CbKUX IIOBHOBaXXEHb Y IIPOIleCi yIIPaBIiHHA I'OCIOaPCHKOIO AiAIBHICTIO.

BryTpimELOrocnofapcbKUMM € BITHOCUHU MK CTPYKTYPHUMU ITif-
posmimaMu cy6’eKTa TOCIIOAZAPIOBAaHHS, Ta BifHOCUHU Cy0 €KTa Toc-
IIoapiIoBaHHA 3 HOTO CTPYKTYypHUMHU migposgimamu (ct. 3 I'KY).

4. TociomapcbKka OiAJAbHICTE — IIe BUJ CYCHiIbHUX BiJHOCHH, IO
00’eKTUBHO NTOTPEOYE i migmaeTsesa opuanuHiil peraamenranii. Tomy
Ba’KJINBO PO3MEXKYBATH BiTHOCUHY y c(epi rocriogaproBaHHA U iHIII
Buau BigHOcuH. Tak, srigmo 3i cr. 4 T'KY mo mpeamery IIpaBOBOTO
peryJiroBaHHA IOCIIOAAPChKOI MiAJIBHOCTI He HAIEKAaTh:
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e MaMfHOBi Ta 0COOMCTi HEMaNHOBI BiIHOCUHY, IO PETyJII0I0ThCT [{u-
BiTbHUM KofekcoM YKpainu (mamxi — I[KY). Tak, muBinsHUM 3a-
KoHOomaBcTBOM (cT. 1 “BimHOoCHMEHM, 1110 PETyJIIOIOTHCSI IUBLILHUM
3axoHomaBcTBoM” ITKY) perysioioThcsa 0ocoOmCTi HeMaitHOBI Ta Maii-
HOBi BimHOCWMHU (IIMBiJIbHI BiAHOCWHM), 3aCHOBAaHI Ha IOPUAMUHINA
pPiBHOCTi, BiTBHOMY BOJIEBUSABJIEHHi, MallHOBi!i camMOCTifiHOCTI ix
yuacHUKIiB. Jlo MaifHOBMX BiTHOCWH, 3aCHOBaHIUX Ha aMiHiCTpaTHUB-
HOMY ab0 iHIITOMY BJIaJHOMY HiATIOPANKYBAHHI OZHIiE] CTOPOHU APYTii
CTOPOHi, a TAKOK 0 MMOJAaTKOBUX, OIOIKETHIUX BiTHOCUH ITUBiIbHE
3aKOHOZABCTBO He 3aCTOCOBYETHLCA, SAKIIO iHIIIE HEe BCTAHOBJIECHO
3aKoHOM. ¥ cT. 9 IIKY “BacrocyBanHa ITUBLIBHOIO KOJEKCY YKpaiHu
IO BPETYJIIOBaHHSA BiTHOCUH y chepax ToCIoJapioBaHHA, BUKOPUC-
TaHHSA TPUPOTHUX PECYPCiB, OXOPOHU AOBKIiJIA, a TAKOMXK IO TPY-
JIOBUX Ta CiMeMHMX BigHOCUH” BCTaHOBIEHO: mosoxkeHHA IIKY 3a-
CTOCOBYIOTBLCA JIJIA BPET'yJII0BaHHS BiTHOCHH, 1[0 BUHUKAIOTh ¥ c(e-
pax BUKODPHCTAHHA NPUPOSHUX PECYpPCiB Ta OXOPOHU AOBKIJIA, a
TAKOK [0 TPYAOBUX Ta CiMEMHWX BiJHOCWUH, SKIIIO BOHU HE Bpe-
TyJIbOBAaHi iHITTUMY aKTaMM 3aKOHOAABCTBA. 3aKOHOM MOXKYTh ITepe/I-
6avaTHUCh TiTBKU 0COBJIMBOCTI PEryII0BAaHHA MAaHOBUX BiTHOCUH y
cepi rocrmosaproBaHHg;
® 3eMeJIbHi, TipHUYi, JIICOBi Ta BOAHI, IIT0/J0 BUKOPUCTAHHSA 1 0XO-
POHU POCIWHHOTO i TBAPMHHOTO CBiTY, TEPUTOPiil Ta 00’€KTiB IIpu-
poAHO-3aTIoBifHOTO (POHAY, aTMOC(HEPHOTO ITOBIiTPA;
® TPYIOBi BimHOCWHM;
e (hiHaHCOBi BiJHOCUHY 3a y4acTi cy0’€KTiB rocrmomapioBaHHA, 10
BUHUKAIOTH y IIpolieci (opMyBaHHS Ta KOHTPOJIIO BUKOHAHHS
OI0[’KeTiB yCixX piBHIB;
e anMiHiCTpaTWBHI Ta iHIII BiTHOCHMHY YIIPABJIiHHA 3a yUacTi Cy0’€KTiB
TOCIIOIapIOBAHHSA, B AKUX OPTaH MepsKaBHOI Biaagu abo MiciieBoro
CaMOBPAAYBaHHSA He € Cy0’€KTOM, HaIiJIeHUM T'OCIIOAapChKOI0 KOM-
meTeHITiel0, i 6es3mocepeIHbO He 3IiMiCHIOE opraHisalliifHo-ToC-
TONAaPChKUX ITOBHOBAYKEHbD ITIOI0 Cy0’€KTa roCcImogapioBaHHs.
Oco06MBOCTI peryaoBanHa MailHOBUX BiJHOCHH Cy0’€KTiB rocmo-
JMapIOBaHHA BU3HAYAIOTHCH, 30KpeMa, ['0CIIoapchbKUM KOIeKCcoM Y Kpa-
inu. IIpaBuaa I'KY 3acTOCOBYIOTHCS TaKOK IO TOCIOJAPCHKUX Bil-
HOCHH, IIT0 BUHUKAIOTH i3 TOPrOBEJILHOTO MOPEILIaBCTBA i He BPeryJIbo-
BaHi KomekcoM ToproBeIbHOTO MOPEILIaBCTBa Y KpaiHu.

Basucom, Ha sxoMy chopmMyBasiocs ITpaBOBe PETYIIOBAHHS T'OCIIO-
JapCchbKOl MisgIbHOCTI Ta BiATIOBiIHO IO AKOTO I MiAIbHICTE MOTPebye
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IOPUAUYHOI perjaMeHTallii, € KOHCTUTYI[ifHi OCHOBY IPaBOIIOPAAKY
y cdepi rocnogapoBaHHA. IIpaBoBuil rocnofapCbKUil IMOPAAOK B
Vxpaini opMyeThbCsa Ha OCHOBi ONITUMAJIBFHOTO ITOETHAHHA PUHKOBOT'O
CcaMOPEeTryJTIOBaHHS €KOHOMIYHUX BiTHOCUH Cy0’€KTiB roCIIOfapIOBaHHA
Ta JEep:KaBHOTO PeryJBaHHA MaKPOEKOHOMIUYHMX IPOIECiB BUXO-
IAYM 3 KOHCTUTYIIAHOI BUMOTHY BiIOBiIAJIBHOCTI Jep:KaBU IIEPeEN
JIOAWHOI0 3a CBOIO AiAJIbHICTH Ta BU3HAUEHHA YKpalHU SIK CyBe-
PeHHOI i He3aIeXKHOI, TeEMOKPATUYHOI, COIiaJbHOI, IIPAaBOBOI Jep-
JKaBMU.

Jlo KOHCTUTYI[iMHMX OCHOB IIPABOBOTO I'OCIIOAAPCHKOTO MMOPAAKY
B YKpaiHi Haje)XaThb Taki: IpaBo BJIACHOCTI YKPalHChKOTO HAPOAY
Ha 3eMJII0, 11 HaJpa, aTMochepHe HOBITPA, BOAHI Ta iHIII npupoaHi
pecypcu, AKi 3HaXOAATHCA B MerKaX TepuTopil YKpaiHu, NpuposHi
pecypcH il KOHTHHEHTAJIBHOTO IeIb(Y, BUKJIIOUYHOI (MOPCHKOI) eKo-
HOMIiYHOI 30HU, IO 3AIMCHIOETHCA BiJ iMeHi YKpaiHCHhKOTO HAPOAY
opraHaMu JIepXKaBHOI BJIaJM i OpraHaMMU MiCIIEBOTO CAMOBPAAYBaH-
HS B Me’KaX, BUBHAUeHUX KoHCTUTYyIiel0 YKpaiHu; TPaBO KOMKHOTO
rpoMaAaHUHA KOPUCTYBATHUCA IPUPOJHUMY 00’ €KTaMu IIpaBa BJac-
HOCTi Hapoay BiIIOBiTHO 0 3aKOHY; 3abe3meueHHA AeP:KaBoOIO 3a-
XUCTYy IIpPaB ycix cy0’eKTiB mpaBa BJIACHOCTi i rocmomapioBaHHA,
COIliaJIbHOI CIPAMOBAHOCTI EKOHOMiKM, HeJOIYIIleHHA BUKOPUCTAH-
HA BJIACHOCTiI HA IIKOAY JIIOAWHI I CYCIiJIbCTBY; IIPaBO KOXKHOTO
BOJIOZiTU, KOPUCTYBATHUCH i POSIIOPAKATUCA CBOEIO BJIACHICTIO, pe-
3yJIbTaTaMU CBO€E] iHTeJIEKTyaJabHOI, TBOPYOI AiAJIBbHOCTI; BUSHAHHSA
BCix cy0’eKTiB IpaBa BJIIACHOCTI PiBHUMU IIepes 3aKOHOM, HEIIOPYIII-
HOCTi ITpaBa IPUBATHOI BJIACHOCTi, HEJONYIEeHHSA TPOTUIIPABHOTO
mo30aBJIeHHA BJIACHOCTi; eKOHOMiuHa 6araToMaHiTHICTh, TPABO KO-
HOTO HaA HiAUPUEMHUIILKY AiAJIbHICTH, He 3a00pPOHEHY 3aKOHOM,
BU3HAUEHHS BUKJIIOUHO 3aKOHOM IIpAaBOBUX 3acaf i rapanTiii mix-
IIPUEMHUIITBA; 3a0e3MeUeHHs MePKaBoio 3aXMCTyY KOHKYPEHITii B mi-
OIPUEMHUNBKIN AiAIBHOCTI, HEAOMYIIIEHHA 3JI0BKUBAHHA MOHOIIOJIb-
HUM CTAHOBUIIEM Ha PUHKY, HEIIPABOMipHOTO OOMEKEeHHA KOHKYPEeH-
1ii Ta HemOOPOCOBiCHOI KOHKYPEeHIIil, BUBHAUCHHA MPaBUJI KOHKYPEHITil
Ta HOPM aHTUMOHOIIOJBHOTO PEryJi0BaHHSA BUKJIOYHO 3aKOHOM;
3a0e3MMeveHHs ePyKaBoi0 eKOJOTiuHOI O0e3MeKH Ta IMiATPUMAHHA eKOo-
JoriuHOil piBHOBaru Ha TepuTopii YKpainm; 3a0es3meueHHA IeprKa-
BOIO HAJIE}KHUX, 0€3MEeUHMX i 3LOPOBUX YMOB IIpalli; 3aXMCT IpPaB
CIIO}KMBAYiB; B3A€MOBUTIAHE CIIiBPOOiTHUIITBO 3 iHITUMHY KpaiHaMu;
BU3HAHHA i ia B YKpaiHi IpuHNUIY BePXOBEHCTBA IIpaBa.
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Takum ynHOM, cy6’€KTH rOCIIOAAPIOBAHHA Ta iHII yIaCHUKY Bif-
HOCUH Y chepi rocriofapioBaHHs 3iICHIOIOTEH CBOIO JifANbHICTL y MeyKax
BCTAHOBJIEHOT'O TPABOBOT'0 I'OCIIOAAPCHKOTO IMIOPAAKY 3 JOAEPIKAHHAM
BUMOT 3aKOHOJABCTBA.

Or:xe, coUpaoyvnch Ha BU3HAUEHi 03HAKY, 38 SKUMU TOCIIOJapchKa
IiATbHICTH OTPeOye MPABOBOTO PETYJIIOBAHHA, MOXKHA BUBHAUUTH
npedmem npago6ozo pezyn06aHHA TOCHOZAPCHKOL HisgabHOCTI. Ile
BHU3HAYEHI 3aKOHOJABCTBOM Y KpPaiHM OCHOBHI 3acaJiy I'OCIIOlapIOBAHHSA
B YKpaiHi, rocnofiapcbKi BiJHOCUHM, 1110 BUHUKAIOTH Y IPOIIEC] OpraHi-
3ar11ii Ta 3mifiCHEeHHs rOCIOAaPChKOI JiAMIBHOCTI MisK Cy0’€KTaMu T'OCIIO-
JapioBaHHs, MisK Cy0’€KTaMu TOCIIOAAPIOBAHHSA Ta 1HIITIMU YUYaCHUKAMU
BifHOCUH y cepi rocnogapioBaHHA, a TAKOXK HAIJIAL 1 KOHTPOJIb 3a
i€l MiAJbHICTIO 3 O0OKY JAep:KaBU 3 METOIO0 YCYHEHHS HE3aKOHHOCTI B
rajiysi rocmomapioBaHHA, IO MOYKe ITPUB3BECTH 0 HETATUBHUX HAac-
JiAKiB AK A7 cy0’€KTiB rocmogapioBaHHA, TiAIIPUEMIIIB Ta CIOMKH-
BauiB, Tak i 114 eKOHOMiKM YKpaiHU 3arajioM.

3araJbHUMHU BBAKAIOTHCA IPUHITUIIN I'OCIIOIapIOBaHHA B Y Kpaimi:

e 3a0e3MeyeHHA €KOHOMIUHOI 6araToMaHiTHOCTI Ta PiBHUI 3aXUCT
JIepPsKaBOI0 BCiX cy0’€KTiB rOCIIOapIOBAHH;

e cBOOOA MiATTPUEMHUIIBKOI JiAIBHOCTI B MeKaxX, BUSHAUEHUX 3a-
KOHOM;

e BiNbHUI pyX KamiTajiB, TOBapiB Ta IOCJIYT Ha TepUTOpPil YKpainu;

® 00MEKeHHs Jep:KaBHOTO PEryaoBaHHA €eKOHOMIUHUX IPOIECiB y
3B’S3KY 3 HeOOXimHiCTIO 3a6e3IeueHHA COIliaJIbHOI CIIPAMOBAHOCTL
eKOHOMIiKM, TOOPOCOBiCHOI KOHKYPEHIIil B ITi ATPUEMHUIITBI, KO-
JIOTIYHOTO 3aXUCTY HACEJIeHHA, 3aXUCTY IIPaB CIIOKUBAUiB Ta Oe3-
IeKU CYCIiJIbCTBA i JeprKaBy;

® 3aXWCT HAIliOHAJIBHOTO TOBAPOBUPOOHMKA;

e 3a60pOHA HE3aKOHHOTO BTPYUYAHHSA OPraHiB JMep:KaBHOI BJagu Ta
OpraHiB MicIIeBOrO caMOBPAAYBaHHA, X OCaLZOBUX 0Cib y rocmo-
IapchbKi BiTHOCWHU.

HopmMu mpaBa peryimiTh IOCIOLApCHbKY OifAJAbHICTH, OXOPOHH-
IOThCA 3aX0JaMU JeP:KaBHOTO IIPUMYCY B pasi ix mopyIlineHHA YU 3a-
T'PO30I0 3aCTOCYBAaHHSA IOPUANUYHUX CaHKIiN. TakmmM urmHOM, HOpMA-
THUBHO-IIPABOBE PeryII0BaHHSA I'OCIIONAPCHKOI JiAJIBHOCTL BKIOYAE BifI-
HOCHUHHU y c(epi rocmoapioBaHHA, 10 PeryaioThcsa KoHCTUTyITieto
VYxkpainu, I'KY, 3akonamMm YKpainu, HOpMaTUBHO-IIPABOBUMU aKTa-
mu IIpesunenta Yrpainu, Kabinery MinmictpiB Ykpainu, inmux op-
raHiB Iep:KaBHOI BJIaJU Ta OPraHiB MiCIIeBOTO CaMOBPAAYBaHHS.
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IIpaBoBe perysroBaHHA TOCHIOMAaPCHKOL AiAJABHOCTI 3MiCHIOETHCSH
3a TOTIOMOTOIO BiITIOBiZHUX IIpHUitoMiB ab6o cmmocobiB 3a (hopMOIO Bif-
TBOPEHHSA AeP:KaBHOTO IPUMYCY.

1. ossiavHi 3acobu (npagoscmarno08a004i HOPMU ) HAKAIOTH CY-
6’eKTaM IIPaBO Ha 3AiliICHeHHA mepeadauyeHnX 3aKOHOM IMO3UTUBHUX
Iith (HaOpUKJIAL, IIPaso “...caMOCTiiHOTO (DOPMYBAHHA MiAIIPUEMITEM
IIPOTPaMu IiAJBHOCTi, BUOOPY IIOCTAUYaIbHUKIB i CIIOJKMBAUiB IPOAYK-
1ii, 1110 BUPOOJIAETHCS, 3aIyUeHHSI MaTepiaabHO-TeXHIYHNX, (hiHAH-
COBUX Ta iHIIMX BUAIiB PECYpPCiB, BUKOPUCTAHHA AKUX HEe 00MEIKEHO
3aKOHOM, BCTAHOBJIEHHA I[iH Ha MPOAYKIIIIO Ta ITOCJYTW BiAIOBiTHO
Io saxkoHy” — ct. 44 TKY).

2. 30008’ a3ysaavhi 3acobu (0606’ 23Kx08i HopMU ). 3000B’ ABYIOTH
cy0’eKTiB rocmoapchbKoi TiAJIbHOCTI BUKOHYBATHU IIepenbaveHi 3aKo-
HOJABCTBOM IO3UTHUBHI aii (Hanpukaan: “Cy6’eKT rocmonapioBaHHsd,
3MiCHIOIOUY TOCIOAAPChKY AiANMbHICTD, 3000B’ I3aHU BUKOPUCTOBY-
BaTU IIPUPOIHI PECYPCH BiATIOBiHO KO IiTLOBOTO IPUBHAYEHHA...” —
cr. 153 TKY).

3. 3ab0oporHi 3acobu (3a60poHHi HOpMU ). BcTaHOBIIIOIOTH 3000B’ -
3aHHA cy0’€KTiB rocIofaplOBaHHA YTPUMYBATHUCA BiJl IeBHUX Aili (Ha-
IPUKJIam, 3a00poHa i, BifHeCeHUX 3aKOHOJAABCTBOM I0 HemZ00poco-
BicHOl KoHKypeHITii — cT. 32 TKY, 3arkon Yrpainu “IIpo saxuct Bif
Hemo00pOoCOBiCHOT KOHKYPEeHIIii”).

ITepemiueni 3acobu MPaBOBOTO PETYIIOBAHHSA TOCHIOAAPCHKOI Tifdb-
HocTi (mo3Bia, 3060B’sA3aHHS, 3a00poHa) ePEeKTUBHO MilIOTH JIUIIIE B
TicHOMY B3aeMO3B’A3Ky. TaK, M03BiIbHMI 3acib 1110710 TeBHOI TOBEmiH-
KU cyb6’eKTa y IIpoIleci rocrmomapchbKoi AisiabHOCTI Oye peaJbHUM
JIUIe 32 HAABHOCTi 000B’A3KiB iHMMX cy0’€KTiB rocmomapioBaHHA
3aJTOBOJILHATHU MOTPEOHU, AKi B IIbOMY 3B’ A3KY BUHUKJIM B YIIOBHOBA-
JKeHOTro cy0’eKTa.

Y ct. 12 TKY BUCBIT/IIOIOTHCA TaKi 3ac00u Iep;KaBHOTO PETyJIio-
BaHHA I'OCIIOJAPCHKOI iAJTbHOCTI, K Jep:KaBHE 3aMOBJIEHHS, IEPIKAB-
He 3aBJaHHA; JIIIeH3yBaHHA, NaTeHTYBaHHA 1 KBOTYBaHHA; cepTudi-
Kallid Ta cTaHZapTU3allid; 3aCTOCYBaHHA HOPMATHUBIB Ta JIiMiTiB;
peryJiroBaHHA ITiH i Tapu@iB; HAJaHHA IHBECTUIINHUX, TOJATKOBUX
Ta iHIINX ITiJIbr; HAZAHHA JOTAIlill, KOMIIEHCAITil, IIiJIbOBUX iHHOBAIIil
Ta CyOCHUIiti.

YwMmoBu, 06cATH, chepu Ta TOPSIIOK 3aCTOCYBAHHSI OKPEMHUX 3ac00iB
JIEeP:KaBHOTO PEeryJII0BaHHA I'OCIOAAPCHKOI AiAJIBHOCTI, BCTAHOBJIEH-
HS Ta CKACyBaHHJ IILJIBT i IIepeBar y rocuofapchbKiil 1iAIbpHOCTI OKpe-
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MUX KaTeropiii cy6’ekris rocnogapioBanusa Kpim 'KY BusHauamoThCa
11 iHMUMY 3aKOHOJAaBUNMU aKTaMU, a TAKOXK IIporpaMaMu eKOHOMid-
HOTO i coIiaabHOT0 PO3BUTKY BiATIOBiAHO A0 boro Komekcy Ta iHmmux
3aKOHIB.

OOMeKeHH MO0 3MiiCHeHHA MiATPUEMHUIILKOI AiAIbHOCTI, a Ta-
KOXK TIepesIiK BUAIB AiAIbHOCTI, B AKUX 3a00POHAETHCA ITiIITIPUEMHU-
IITBO, BCTAHOBJIIOIOTHECA KOHCTUTYITi€I0 YKpaiHU Ta 3aKOHOZABCTBOM.

Kpim cmmocob6iB mpaBoBOro peryIioBaHHA MOCIIOAAPCHhKOI TiIIbHOCTL
BU3HAUYAKOTH oro Tunu. Tunu npagoeozo pezynio8aHHs NiOnpuem-
HUUbKOL 0iglbHOCMi — TIe 0COOJIUBOCTI 3araJIbHOTO MOPAAKY IPABO-
BOTO PEryJIBaHHSA I'OCIOAAaPChKOI MiAJBHOCTI B IIEBHOMY KOHKPET-
HOMY BUIIQIKY: JO3BOJIY UM 3a00pPOHU. 3 OTJVIALY HA II€ PO3Pi3HAIOTH
TaKi TUIIM IPaBOBOTO Peryai0BaHHSA I'OCIIOAAPCHKOL JiAJBHOCTI:

1. BazanvHuil 0o38is — 11 TUII TIPABOBOTO PETYJIIOBAHHA, SKUN
0asyeThca HA IPEe3yMIIILil O3B0y BUKOHYBATH Ti um inmri nii. Besy-
MOBHO, BUIAAKU IIPSAMOi 3a00pOHY 3aKOHOM THX ab0 iHIMX i cTa-
HOBJATH BUHATOK. Ileil TUII IpaBOBOT'O perya0BaHHS I'OCIOLapChKOL
IiAJBbHOCTI BUXOAUTH 3 (DOPMYJM: AO3BOJIEHO BCe, KPiM TOTO, IIO
apsaMo 3a60poHeHo 3aKoHOM (Hampukaaza: “Ilizmpuemiri MatoTh IpaBo
06e3 00MeKeHb CAaMOCTIHHO 3AiMICHIOBATH OYAL-AKY HiATIPUEMHUIILKY
IiAIbHICTE, AKY He 3a00poHeHo 3aKoHOM” — cT. 43 I'KVY). OcKinbku
OCHOBHA MeTa 3[iMCHEHHA HiAIPUEMHUIILKO] MiAJbHOCTI ITOJATAE B
ofep:KaHHi TpUOYTKY, 11eii TUII HOBOJI aKkTyanbHuit. Cy6’eKT miampueM-
HUIBKOI AifAJbHOCTi, KePyIOUUuCh HOPMaMM, AKi pPeryaioloTh IIeBHY
TOBEAIHKY Y IIPOIleci Iiel AiAabHOCTi, Ma€ MOMKJINBICTh BUKOHYBATHU
Oynb-saKi mii, He 3a00pOHEHi 3aKOHOM.

2. 3ginvHenHsa 6i0 3a00pOHU — Tie THUI IIPABOBOTO PETYJIIOBAHHSA
TOCIIONAPCHKOI AiATBHOCTi, B OCHOBY KOI'0 MOKJIAJ€HO 3araJibHY 3a-
0opoHY 3AiliICHEHHA MEBHUX [ili, ajie IPU IbOMY (DOPMYETHCA KOHK-
perHe 3BiIbHEHHsA Big Hel, TOOTO POOUTHCA BUHATOK i3 3arajbHOIL
3a00poHU. Y IILOMY THIIi IPABOBOTO PETyJIIOBAHHA TI'OCIONAPCHKOI
IiATBLHOCTI peasisdyeThcsA MPUHIINN: 3a00POHEHO BCe, 3a BUHATKOM
TOTO, IO IPAMO JO3BOJIEHO 3aKOHOM (HATIPUKJIAL, AUCKPUMiHAIlisa
cy0’€KTiB rocmoapioBaHHA OpraHaMy BJIaJU Ta YIPABJIiHHA 3a00pO-
HeHa. “... 3aKOHOM MOKYTh OyTH BCTAHOBJI€HI BUHATKH... 3 METOIO
3a0e31eUeHHA HAI[IOHAIBLHOI 6€31eK, 000POHM, 3aTaIbHOCYCIiIbHUX
inTepeciB” — ct. 31 TKY).

MeToa MpaBoOBOTO PeryJIIOBAHHS TOCIOIAaPCHKOL JiAXbHOCTI — IIe
CYKYIHicTh IPUIOMIB BIJIUBY IIpaBa Ta Aep:KaBHOI BiIaJgu Ha pery-
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JIIOBAHHS T'OCIIOAAPChKOI AisIIBHOCTI Ta ix cy0’€KTiB i 3axkpimiaeHHs
iX B HOpMaTUBHO-IIPABOBUX aKTaX.
Po3pisuaoTs 1Ba MeToLU peryIioBaHHSA I'OCIOJaPChKOL iAIbHOCTI:
® 3azanvbHull (ABMOHOMHUIL) — Ja€ TIPaBO BCiM yuacHUKAaM T'OCIIO-
IapchbKol AiAJTBHOCTI 3afiMaTuCA HEl0, 3aKPIIJIIOe BiTHOCHY Hesa-
JIEXKHICTh IIPU BCTYIi B HiJIPUMEMHUIIBKI IIPaBOBifHOCUHU, & 3
BUHUKHEHHAM HpaBOBiI[HOCI/IH aae MOSKJINBICTh aBTOHOMHO BUKO-
PHCTOBYBAaTH CBOi 3000B’A3aHH, AKIIO He BUHNKAE KOHQIIIKTIB,
AKi TOTPeOyIOTh BTPYYaHHA JepPrKaBHUX OPTaHiB;

e cneyiaavHuil (aemopumapHuil, 0epHasHuUil) — 3aCTOCOBYETHCA
Ha BUMNAJO0K IPAaBOBOI HEPiBHOCTI cy0’€KTiB IrocriofapchKoi qifdab-
HOCTi. 30KpeMa, y pas3i PUANIHOL CAaHKITII 3a MOPYIIIeHHA 3aK0-
HOJaBCTBAa Hall4yacCTillle OTHi€I0 CTOPOHOIO € ep:KaBa, APYro —
TiAITpUeEMITi.

1.2. Mexawnism i cramii
IIPABOBOTO PEryJI0BAHHSA FOCIOIAPCHKOIL TiAIbHOCTI

Sk 3asdHauasiocs, MPaBOBE PETYJIIOBAHHA I'OCIIOAAPCHKOI AiATbHOC-
Ti — IIe Aid mpaBa Ha BiTHOCUHU, IO BUHUKAIOTH Y IIPOIEC] TrOCIIO-
JapcbKol MisIIBHOCTI, 3a JOMOMOTOIO MEeBHUX IOPUAUYHUX 3aco0biB,
yepes CUCTEMY SIKUX ITi BiTHOCMHY PO3BUBAIOTHLCA B MerKaX, BU3HaUe-
HUX BigmoBimHuMuy HOpMamu mpaBa. CyKymHICTH TpaBOBUX 3ac00iB,
3a JOIIOMOTOI0 AKWX MOBeAiHKa Cy0’€KTiB rocromapioBaHHA ITPUBO-
IUTHCA Y BiATIOBiAHICTD 1O BUMOT i JO3BOJIIB, IO MiCTATHCA B HOpMax
IIpaBa, HA3UBAETHCA MEXaHi3MOM IIPABOBOTO PETYJIIOBAHHS IiJITPUEM-
HHUIBKOI TigJIbHOCTI.

3 BUBHAUEHHSA MOHATTSA MEeXaHi3My IIPaBOBOTO PETyJIIOBaHHS T'OC-
MOAAPCHKOI AiANBHOCTI BUILJIINBAE, ITIO 1€ ABUIIEe KOMILJIEKCHE, & TOMY
BU3HAYUMO HOTO CK1ad086i.

1. Hopmu npaséa € OCHOBOIO MEXaHi3MYy IIPABOBOTO DPeTYJIIOBaHHA
TOCIIONAPCHKOI MisIbHOCTI. AmiKe camMe 3 IOPUANYHUX HOPM, IX 3MicTy
TIOYMHAETHCA MTPABOBUI BILJIMB Ha BiTHOCWHU, 10 BUHUKAIOTL Y IIPO-
IIeci ToCTIoapChKOl iAIBHOCTI MisK Ccy6’€KTaMu TOCIIOapPIOBaHHA i Aep-
2KaBOI0. SIKiCcTh MPABOBOTO PEryIIOBaHHA ITi€l AiATBHOCTI 3aJIEKUTD BiJl
TOTO, SKOI0 MipOI0 HOPMU IIpaBa BPaxXxOBYIOTh 3aKOHOMipHOCTL roc-
MOJaPChKUX BiTHOCHWH, & TAKOXK BiJl PiBHA 3arajbHOI i TPaBOBOI KYJIb-
TypHU 3aKOHOAABYOTO KOPITyCY. BesnocepeiHiM YNHHUKOM BUHUKHEHH S
IIPaBOBUX HOPM € IIPABOTBOpYA MiAJIbHICTH AEP:KAaBU, IO IIOJIATAE Y
TIPUUHATTI, 3MiHi 460 CKACOBYBaHHI IIEBHUX IIPABOBUX HOPM.
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2. Ilpasosi 6i0HOoCUHU MiX cy0’€KTaMU TOCHOLAPIOBAHHSA, TOOTO
Taki, 1110 BimOyBalOThCSI B MeKaX, BUSHAUeHNX HopMaMu mrpaBa. Hop-
MU IIpaBa, 0 PerjJaMeHTYIOTh IocIiofapchKi BifHOCWMHM, HAZaOTh
OCTaHHIM I0pUINYHY (hOPMY — YUYACHUKHU I'OCTIOaPCHhKOI AiATBHOCTI
CTAlOTh Cy0’€KTaMU TOCHOJAPCHKUX MHPaBOBiIHOCWH, IO B3aE€MO-
noB’sA3aHi cy6’eKTMBHUMHU IIPAaBaMU Ta IOPUAUIHUMU 000B’ A3KaAMMU.
Or:xe, mpaBoBi BigHOCMHN — IIe (hopMa, B AKiil BUBHaUeHA y TPABOBil
HOPMi MOJIeTb TTOBEeAiHKY Cy0’ €KTiB rOCIIOfapIOBaHHA.

3. Axkmu peanisauii npas i 0606’a3kie — 1ie Aii cy0’eKTiB rocmo-
JIapChbKOI NiANBHOCTI 3TiHO 3 IpUIICAMU IPaBOBUX HOpM. Peasrizo-
BYBATHUCS IPaBa i 000B’ABKYM MOKYTH K Y MEKaX IeBHUX IIPaBOBif-
HOCVH (HAIPUKJAJK, IPAaBO HAaWMy IIPAIiBHUKIB), TakK i y Buraangi
OKpeMHUX aKTiB (IpaBo cy0’eKTa pO3MOpAMKATHCA Piudio, AKa HoMYy
HaJIeXKUTh). Ha mpoirec IpaBoBOTO PETYJIIOBAHHSA TOCIIOAPCHKOI Tifdb-
HOCTi 3aBiKAM iCTOTHO BIJIMBAIOTH TaKi UMHHUKN, AK 3aKOHHICTD,
IPaBOCBiAOMICTH i TpaBOBa KyJIbTypA.

ITpormec mpaBoBOro perya0BaHHSA I'OCIOLAPCHKOI AiAJIBHOCTI CKJIa-
IAaeThCA 3 KiTbKOX CTamii.

1. IIpasosa pezaamenmauis zocnoodapcvkoi disavrocmi. Ha miit
cTafmii mepemdauaeTbcsa PO3poOKa MPaBOBUX HOPM fAK 3arabHO000-
B’SIBKOBUX IIPABUJI TOBEAIHKY IIPU 3AiHCHEHHI IOCIIOAaPChKOI AidIb-
HOCTI.

2. BuHUKHeHHA cY0’ €EKMUBHUX NPaAs i 0PpuiuYHUX 0008’ A3Ki6 —
epexiz Bif 3araJIbHUX IIPUIINCIB IPABOBUX HOPM /10 KOHKPETHOL MOZeJIi
TOBENIHKY KOHKPETHUX T'OCIIOAAPIOIYNX Cy0’ €KTiB.

3. Peaniszauis ((haKTUYHE 3aCTOCYBAaHHA) CYO EKMUBHUX NpPA8 i
1opuduiHuXx 0008’ A3Ki86.

1.3. Poxs mep:xaBu y QyHKIiIOHYBaHHI MeXaHi3My
IIPABOBOTO PEryJIOBAHHS CYCHiJIBHUX BiTHOCHH

HepskaBa peryJiroe HaWBaKJIMBIMI CyCcHiJibHI BiTHOCUHMT, ¥ TOMY
YMCJIi ¥ TOCTIOAaPChKY MiAMbHICTb. 3 MeTOI0 e()eKTUBHOTO YIIPABIiHHA
i€ OiAJbHICTIO Iep:KaBa BUAA€E HOPMATHUBHO-IPABOBI aKTHU, AKi €
000B’A3KOBUMHU [JIA BCiX Cy0’€KTiB roCIOapiOBaHHA, JePsKaBHUX
oprauiB i mocamoBux ocib.

OcHo8Hi pucu 0epircasHoz0 pezyiio6aHHS:

1. Iep:kaBHe peryJIlOBaHHS TOCIIOAAPCHKOI MifAJbHOCTI € IIoIe-
PENHBOIO CTAAI€I0 peasrisalii eKOHOMIUHOI ITOJITUKY, MA€E JeP:KaBHO-
TOJIITUYHUIN XapaKTep.
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2. CormianbHe IpU3HAUEHHS JePyKaBHOTO PeTyJII0BaHHS TOCHomap-
CBKOI TisIILHOCTI MOJIAiTa€ B OpraHisallii Ta BIOPAAKOBAHOCTI I'OCIIO-
JTapCchbKUX BiTHOCUH, yUaCHUKAMU AKUX BimmoBiguo mo ct. 2 TKY €
cy0’eKTHU TOCIIOIapIOBAHHS, CIIOYKMBAYi, OPTaHU Aep:KaBHOI BIaAU Ta
OpraH’ MiCIIEBOTO CAaMOBPAAYBaHHSA, HAIiJIEH] TOCIIOZaPCHKOI0 KOMIIE-
TEHII€I0, a TAKOXK I'POMAaIAHMT, I'POMAICHKI Ta iHmIi opranisamii, axi
€ 3aCHOBHUKAMHU CY0’€KTiB TOCIOJapPIOBAaHHS YU 3MiMCHIOIOTH IIOJ0
HUX OpraHisamiiino-rocnojzapchbKi MOBHOBaKeHHSA Ha OCHOBi BifHO-
CUH BJIACHOCTI.

3. Peamizaria comiaibHOTO IpU3HAUEHHS 341 ICHIOETHCS MTIIAXOM
peautizartii YyHKITil 3a0e3IeUeHHs TEPCIEKTUBHOTO PO3BUTKY IIiIITPHEM-
HUIITBA.

4. ®yHKIil pearis3yoThCs i3 3aCTOCYBaHHAM BiIIOBiTHUX METOXIB.

5. Cy0’eKTOM Jep:KaBHOTO PEryJII0OBaHHA TOCIOJAapChKOI Mifdsb-
HocTi € BepxoBHa Paga Ykpainu.

6. O6’eKTOM [eP:KAaBHOTO PETYJIIOBAHHS IOCIIOJAPCHKOI MiAILHOCTL
€ IIpolIlecHu i TeHAeHITi1 rocmofaproBanHA.

7. PopMOI0 BiATBOPEHHSA AEP:KABHOTO PETYyII0OBAHHS T'OCIIOAAPCHKOT
IissnbHOCTI € aKT peryaioBauHsa ([ocrmomapchbKuil Kogeke YKpainm), B
AKUN TpaHCHOPMY€ETHCA MMOJIITUUHE PillleHHS.

ITpunyunu OepiiasHo2z0 pe2ya08aHHs 20Cn00apcvKoi JiaaibHOCL:

® TIIPUHITUII 3aKOHHOCTI;
e IPUHIUT 3a0e3IeUeHHA eKOHOMIiUHOI 0araToMaHiTHOCTI Ta piBHO-

T'0 BaXUCTY BCix cy6’eKTiB rocrogaproBaHHg;

e TIPUHITUI CIPAaBEIJINBOCTi, JOOPOCOBICHOCTi, POBYMHOCTI};
e CyZOBU 3aXMCT IIpaB y c(epi rocroaproBalHA IPU IX TOPYIIIeHHi;
e IIPUHITMI 00MEKeHOTO BTPyUYaHHA (00MeKeHHs IepsKaBHOTO pery-

JIIOBaHHSA eKOHOMIUHUX IIPOITeciB y 3B’ A3KY 3 HeoOXimHicTIo 3a0e3-

TMeUeHHA COIiaJbHOI CIIPSIMOBAHOCTI €KOHOMiKM, TOOPOCOBicHOL

KOHKYPEeHIIil y MiATPpUEMHUIITBI, €eKOJIOTIUHOr0 3aXUCTy HaCeJIeH-

HfA, 3aXVCTY IIPAB CIOKUBAaUiB i 6€3IEKU CyCIIiJIbCTBA Ta JeprKa-

B — a03. 3 m. 1 ct. 6 TKY);

® 3aXICT HaAIliOHAJIHLHOT'O TOBapoBUpPOOHUKA (a03. 4 . 1 cT. 6 I'KY);
e 3a00pOHA HE3aKOHHOTO BTPYUYAHHS OPTaHiB Jep:KaBHOI BIAAU Ta

OpraHiB MiCIIeBOr0 caMOBPAAYBaHHA, iX MOCaZOBUX OCiO y rocmo-

JapcbKi IpaBOBiHOCUHM.

XapakTep 3B’A3KiB epsKaBU i MeXaHi3My IPABOBOTO PETyTIOBAHHSA
3yMOBJIEHUY HEPO3PUBHUM 3B’ sI3KOM MiXK Jep:KaBoio i mpaBom. Came
IepsKaBa AK amapaT HOJiTHYHOI BiIaJgu 3iMCHIOE Yepe3 CBOl OpraHu
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IIpaBOTBOPYY, IPAaBO3aCTOCOBUY i IPAaBOOXOPOHHY AiAnbHicTh. Tomy
IiATBbHICTD AEPyKaBHUX OPTaHiB € HEOOXiTHOIO YMOBOKIO (QhYHKITIOHY-
BaHHSA MeXaHi3My IIPaBOBOTO PeryJII0BaHHSA I'OCIOLAPCHKUX BiTHOCHH.

¥ dyHKIiOEYBaHHI MexaHi3My IIPaBOBOT'O PETYJIIOBAHHS I'OCIIOAD-
ChKUX BiTHOCUH 0COOJIMBY POJIb Biflirpae mpaBosacTocoBYa HiAMbHICTH
Iep:KaBHUX OPTraHiB, dKa yocobuioe i migabHicTh 1070 peasisairii
BIATIOBIAHUX BJIAAHUX ITIOBHOBa’KeHb. IIpaBo3acToCcyBaHHS cTa€ HEOO-
XiTHUM TOZi, KOJIU IJId BUHUKHEHHA Cy0 €KTUBHUX IPAaB Ta IOPUINY-
HUX 000B’A3KiB HAABHOCTI BJacHe HOPMHU IpaBa HEJOCTATHHO i ITocTae
moTpeda y BULAHHI BiATTOBiIHMMU Iep:KaBHUMU OpraHaM’ JOAATKOBUX
iHAUBiAYaIbHUX aKTiB, 1110 HAZAIOTh YNHHOCTI MeXaHi3My IIPaBOBOTO
peryaioBaHHsa. 3aBIaHHS ITPABO3aCTOCOBUOI AiAJTBHOCTI — IIPOJOB-
JKUTH 3alrporpaMoBaHe IIPaBOTBOPUICTIO 3aTaIbHe HOPMATHUBHE PETYJII0-
BaHHA 3a JOIIOMOT'0I0 HOPM IIpaBa. JoIOMiKHUM IHCTPYMEHTOM IIPU
HOMY € iHAMBiAyaJbHA PETJIaMeHTAllid, 1110 3iNCHIOETHCA 3a JOTIOMO-
TOI0 aKTiB 3aCTOCYBaHHS IIpaBa i BUABJIAETHCA B yTOUHEHHI peaJbHOI'0
IPaBOBOTO MOJIOKEHHA cy6’eKTiB. OTiKe, TPaBO3acTOCOBYA MifdNb-
HIiCTH Aep:KaBU MOIOBHIOE IIPOIIEC ITPABOBOTO PEryJaiOBaHHS, CTBO-
PIOIOYM MOXKJIMBOCTI AJI peasisaliii mpas i 060B’A3KiB cy0’e€KTiB rocIo-
JapioBaHHA, AKINO MOCTAaE€ MOTPeda B MOJATKOBUX iHAWBIAyaTbHUX
aKTax Jep:KaBHUX opraHiB. Tak, KOHCTUTYIiIiIHOI0O HOPMOIO 3aKPiIl-
JIEHO TIPAaBO TPOMAJSTH 3aMAaTHC i ATPUEMHUIILKOIO AisIbHiCTIO (“KO-
JKeH Mae IIPaBo Ha MiAIPUEMHUIbKY TidJIbHICTDH, AKA He 3a60poHeHa
3akoHOM” — cT. 42 Koucturymii Ykpainu). Ase qsa peastisaliii 150ro
mpaBa IOTPiOHO MaTy BUAAHI Aep:KaBHUMU OpraHaMU BiAmoBigHi imau-
BiyaJbHi aKTH, 1110 PETJIaMEeHTYIOTh MOPAAOK HaOyTTA I[OTO IIpaBa
3riguo i3 3akoHoM Ykpainu “IIpo gep;xaBHY peecTpalio IOPUIUIHIX
Ta QpismuHMX 0ci6 — migmpuemnis” Bix 15 TpaBra 2003 p.

1.4. EdpexTUBHiCTh IPABOBOTO peryIIOBaHHSI
TOCIIOIAPCHKUX BiTHOCHH

MeToro BuaHHA IPaBOBUX IPUINCIB € JOCATHEHHA HEOOXiTHOTO
CYCITiIbHO KOPUCHOTO pe3yabraTy. CamMe TOMY CYCIIiJILCTBO 3aIliKaB-
JIEHO, III00 IOPUAWYHI HOPMU, AKi PEryJiol0Th TOCIOAAPCHKY ifdIhb-
HiCTH, HocATanM METH, BU3HAUEHOI mpu ixX BMAaHHi. AHamis mux
IUTaHb i CTAHOBUTH IIPO0JIEMY €(DEKTHBHOCTI IIPABOBOTO PETYJIIOBAaHHA
TOCIOZApPChKUX BiJHOCKH B YKpaiHi.

Tepmin “edekTuBHICTL” 03HaAUa€e pe3yabTaT (HACTILOK) AKOTOCH
asumia. EQeKTUBHICTS OpraHiyHO MOB’sA3aHA 3 PE3yJIbTATUBHICTIO,
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IieBicTioO MeBHUX 3axXO0iB, miMl, mpunuciB. Kpurepiem edpeKTuBHOCTL
mpaBoBUX HOpM (i IpaBa 3arajioM) € Mipa MOCATHEHHS ITOCTaBJIEHUX
mnepes HUMU I1ijeii. Po3pisHAIOTH 11iyi HaltOamKyi i KiHiesi, mpami i
HempaMi Ta iH. 3araIbHOBU3HAHO TaKi OCHOBHI ITiJIi ITPaBOBOTO PETYJIIO-
BaHHSA I'OCIIOJAaPChKUX BiIHOCUH:
® 3aKpIIIeHHs 3a TOITOMOTI'OI0 IOPUANUYHNX 3aC00iB BiJHOCHH, AKi CKJIa-
JIcs B eKOHOMIITI YKpaiHu i BBasKalOThbCA “TOCHOTapChbKUME;
® CTUMYJIIOBaHHSA iCHYIOUMX T'OCHOJapChbKUX BiTHOCUH, IO BiAIOBi-
IaIOTh 3araJIbHOMY iHTepecy CyCHIiNIbCTBA i JepiKaBU;
® CTBOPEHHSA YMOB [JIsI PO3BUTKY c(hepu IoCIoJapChbKMX BiTHOCUH
(rocmomapchbKO-BUPOOHUUNX, OPTaHisalliiiHO-TOCIOJapChbKUX Ta
BHYTPIITHHOTOCIOAaPChKUX BiTHOCHH);
® pPO3MEXKYBaHHA BiJHOCUH y c(epi rocriogaproBaHHsA 3 iHIIINX BUIB

BiITHOCUH 3 METOI0 BCTAHOBJIECHHS YiTKUX IOPUSUUYHUX HOPM.

CoiBBigHOIEHHA (QaKTUUYHUX PE3YJIbTATIB Aiil IOPUIUYHUX HOPM 3
IiasaMu, 1110 mependavalnch Py iX BUNAHHI, BUABJIAE e(DeKTUBHICTD
a60 Hee(heKTUBHICTD ITMX HOPM. PiBeHb OCATHEHHS ITUX ITiJIeii i Bu3Hauae
piBeHb e(peKTUBHOCTI I€BHOI HOPMU IIpaBa. TakuM YMHOM, IIPU BHU3HA-
YeHHi e()eKTMBHOCTi HOPMU IIPaBa BPaXOBYIOTHCS TaKi ABi 00CTaBUHN:
Iiji, 110 BUBHAYAJINCH IPU i BUJAaHHI, i JOCATHYTI pe3yabTaTH.

PosriisaeMo ocHOBHI UMHHUKY 3a0e3meueHHAa e)eKTUBHOCTI mIpa-
BOBOT'0O PETYJIOBAaHHSA I'OCIIONAPCHKOI [iAJTbHOCTI.

1. BiOnogidnicmbv 6um0oz HOPpM NPA6a Pi6HI0 COUIALbHO-eKOHOMIY-
HOo20 po3sumky Oepicasu. HopMmu mpaBa 3yMOBJIIOIOTHCA €KOHOMiU-
HUMU YMHHUKaMU He aBTOMaTudHO. IIpaBo € mpoaykToM cBimoMoi
IiAJBbHOCTI JIOmEeil, TOMYy €KOHOMiUHi 3aKOHOMiPHOCTi PO3BUTKY
CYCHiJIbCTBA MOXKYTH a00 IPABUJIBHO BM3HAYATHUCH i BigOmMBATUCE V
mpasi, a00 CIIOTBOPIOBATUCSA B HbOMY. 3 OIVIALY Ha Iie 3’ ABJIAIOTHCA
HOpMU, III0 HE BiAOBial0OTh EKOHOMIUHWM Ta iHIINM COIliaJbHUM
BUMOT'aM CYUYacCHOTO eTaly PO3BUTKY cycIijbcTBa. lle moscHIOETHCA
Hacammepen 00’€KTUBHUMHY TPo6IeMaMy MisHAHHSA peabHOI JifCHOCTI,
a TaKOoK cy0’e€KTUBICTCLKUMHU IIiIX0MaMM IO IPAaBOTBOPEeHHA. SIK 3a-
CBifuye mOCBif, TaKki MpaBOBi aKTH, K IIPABUJIO, 3 YACOM AO0OIIPAIIHO-
BYIOTHCA BiJATIOBIAHO O peaJlbHUX BUMOT COI[iaJbHO-eKOHOMiYHOTO
PO3BUTKY CYCHiJIbCTBA a00 CKACOBYIOTHCAH.

2. Pigenv Odockonanocmi zocnodapcvkozo 3axonodascmea. 1o
JOCKOHAJTiIITe 3aKOHOIABCTBO, TO MIBUAIIIE i e(heKTUBHIIIIE JOCATAIOTHCS
1ini, BUBHAUEHi IPU CTBOPEeHHI KOHKPeTHUX IopuguuyHux HopM. He-
y3TOAKeHiCTh OKpeMUX HOPM IIpaBa, HagBHICTH IPOTAJIUH, BiACYyT-

22



HIiCTH peaJIbHUX CAHKIII OKpeMUX HOPM — yce Iie HeraTHuBHO II03Ha-
YaeThCA HaA PiBHI e()eKTMBHOCTI MPAaBOBOTO PETYJIOBAHHSA I'OCIOIap-
CBbKOI JiAJIBHOCTI.

3. PigeHb npaso6oi Kyavmypu yiacHukie zocnodaprosanns. 1lei
YMHHUK JOBOJII MiCTKUI i OXOILIIOE PEXUM 3aKOHHOCTI ITPU IPaBo-
TBOPUYOCTi Ta IPaBO3aCTOCYBaHHi, piBeHb IPABOCBiJOMOCTL TOIIO.
CyTHicTb IpaBOBOi KyJIBTYPH IOJIATAE B TOMY, II0 BCi cy6’€KTH TOC-
TOMapChKUX BimHOCWMH MaioTh OyTu ob6isHaHi 3i 3mMicToM mpaBOBUX
HODPM, YiTKO yCBijoMJIIOBaTH CBOI Cy0’€KTHUBHI IIpaBa Ta IOPUAWNUHIL
000B’A3KM, HEYXUJIBHO JOTPUMYBATH iX. Be3 11b0ro mpaBoBi BUMOTHU
He MOXKYTh OyTu edpeKTrBHIMYU. Cy0’€KTH TPABOBUX BUMOT (YIaCHUKM
TOCIIOapIOBAaHHA) MONIIAIOTECA Ha OBi rpynu: cy0’eKTH, IJId AKUX
3HAHHSI 3aKOHOIABCTBA € CIYKO0BUM 000B’ I3KOM (FOPUCTU, EKOHOMIC-
TH, piHaHCHUCTH Ta iH.); yci inmmi cy6’ekTu (cmoKxuBaui, TpoMaaHU-
migmpuemiri). Cy6’eKTu mepIroi rpynu ofep:KyTh iHpopMaIlio mpo
HOPMATHBHI aKTH 3a CJIY:KO0BOIO JiHi€l0, 3 odimiiiHUx mKepes, a
cy0’eKTH ApyToi rpynu — 3 iHIIUX M:Kepesi, HacaMIiepen i3 3aco0iB
MacoBoil iH(popmarrii.

IIpoTe nuitie 3HAHHS IpaBa cyd €KTaMU T'OCIIOAAPChKUX BiTHOCUH
He 3abesmeuye oro edeKTuBHOCTI. HeoOxigHi 111e yMOBU AJs #oTO
peasizarrii.

Takum uHOM, peasisallia HOpM IIpaBa cy0’ €KTaMU I'OCIIOfapChKOol
IiATBHOCTI € 6e3ImocepeHiM Pe3yIbTaATOM IIPABOBOTO PETyJII0BAHHS
rocroiapchKol midnbHOCTI. IlifcyMKOM ITpaBOBOTO PEryJIIOBaHHSA I'OC-
TOJapCHKOI iANBHOCTI € Pe3yIbTaT CYKYIIHOI fil BCiX JJaHOK MeXaHiZMy
IIPABOBOTO PETYJIIOBAHHA: HOPMATUBHUX aKTiB, AKi CKJIaJaloThbCA 3
HOPM IIpaBa, IPABOBITHOCHUH y cepi rocrmogapoBaHHA (Cy0 €KTUB-
HUX IIPAB Ta IOPUANYHUX 000B’A3KiB rocroapioodnx cy0 €KTiB) Ta
iHaUBiTyaIbHUX aKTiB (aKTiB 3aCTOCYBaHHSA) IIPU iX CYKYITHOMY BILINBL
SAK Ha TIOBEIiHKY KOYKHOTO Cy0’€KTa IOCIIOAapIOBAaHHA, TaK i HA popMy-
BaHHA I'OCIIOJAPCHKUX IIPABOBITHOCUH 3aTaJIOM.

Konmponavhi numannsa

1. HaBezniTh BUBHAUEHHS MOHATTS “IIPABOBE PETyJIIOBAHHS NOCIOLAPCHKOI
missiapHOCTI”. UM Bigpi3HSAETHCA BOHO Bif MOHATTS “Iep:KaBHE PEryJIio-
BaHHSA IT'OCIOAAPCHKOIL AiAIBHOCTI”?

. 3a AKUMU IPUHIUIAMU Ji€ CHCTeMa IOCIONapIOBAHHA B YKpaiHi?

. 3aco0u IPaBOBOTO PEryJIIOBAHHSA I'OCIIOJAPChKOI AiAIBHOCTI.

4. IITo Take THUIOM IPABOBOI'O PETyJIIOBAHHS TIOCIOJAPCHKOI MiAJIBHOCTI?

ITepesiuits ix.

w DN
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5. MeTogu mpaBoOBOTO PEryJaIOBaHHSA rOCIOAAPCHKOI AisIIbHOCTI.

6. o Take MexaHi3M IIPaBOBOTO PETyJII0OBaAaHHSA I'OCIOAAPCHKOI AisiabHOCTI?
IlepeniuiTh #i0T0O CKJIALOBI.

7. SIky posib Bimirpae mep:kaBa B MexaHi3Mi IpaBOBOTO PeryJIIOBAHHS roC-
moAapchKoi AistabHOCTi?

8. 3a AKMMU TPUHIUIIAMHU JepPrKaBa PeryJiioe rociIoJapChbKy AidJIbHICTH?

9. ¥V yomy nossrae e(peKTUBHICTH IPABOBOTO PETyJIIOBAHHS I'OCIIOLaPChKOL
nissabHOCTI?

I'maBa 2. [lep:xaBa i opraHu MicIeBOro
CaMOBPAAYBAHHA K YYaCHUKH
cepu rocnogaproBaHHA

2.1. YuacTs aep:kaBu, OpraHiB Aeps;xaBHOI BJIAIH,
OpraHiB MiCI[eBOr0 CAaMOBPAAYBAHHSA B IOCIOdapPChKiil
TigapHOCTI

Bynb-axa mep:kaBa TOBUHHA HaJaBaTHU MeBHI rapaHTii cy6’eKTam
migTpueMHUIIBKOIL AidnabHOCTi. B YKpaiHi nep:xaBHi rapanTii momiia-
IOThCA Ha 3arajbHi I MaliHOBi. 3arajbHi MOJATAIOTH ¥ TOMY, IO
Jep:KaBa TrapaHTye BCIM IMiATPUEMITAM He3aJIeKHO BiJl BUOpaHUX HUMU
opraHizaniitHux (hopM HiJIPUEMHUIIBLKOI AiAJAbHOCTI piBHI mpaBa i
CTBOPIOE PiBHI MOMKJIUBOCTI JOCTYIIYy 4O MaTepiajbHO-TeXHIUYHUX, (i-
HAHCOBUX, TPYLOBUX, iHQopMaIiliHNX, IPUPOJHUX Ta IHIIUX Pecyp-
ciB. [Jep:kaBa 3aKOHOZABUYO 3a0e31IeUy€e TAKOK CBOOOY KOHKYPEHIIil
MiK MiATTPUEMIIIMU, 3aXUIIAI0YN CIOKUBAYiB Bil IpOaBiB HEZOOPO-
COBiCHOI KOHKYpPeHIIii i MOHOIOJII3BMY B Oy Ab-AKUX cdhepax migmpreM-
HUIIBKOI JiJILHOCTI.

MaiinoBi rapaHTii mepenbadyaroTs HeIOTOPKAHHICTE MaiiHa i 3a6e3-
eYeHHA 3aXUCTy IIpaBa BJIACHOCTI mignpuemIid. BuirydeHHA nepika-
BOIO Y TMiAPUEMIIA HOTO OCHOBHUX Ta 0OOOPOTHUX (POHAIB ¥ iHIIIOTO
BUKOPUCTOBYBAHOT'O HUM MaiiHa 3a00pOHAETHCA, 3 BUHATKOM BUIA-
KiB, mependaueHX 3aKOHOJAaBUNMU aKTaMu ¥ KpaiHu.

30uTKY, 3aMOAiSHI TiATPUEMIIEBi BHACTIAOK ITOPYIIIEHHA IPOMAaIsI-
HaMU, IOPUAUYHUMU 0CO0aMU i Iep:KaBHUMU OpraHaMM 0T0 MaiTHOBUX
pas, 1[0 3aXUINAOTHCA 3aKOHOM, BiIIIIKOIOBYIOTHCS ITi ATTPUEMIIEBI
3TiTHO 3 YNHHUM 3aKOHOJIAaBCTBOM.

3 METOI0 CTBOPEHHS CIPUATINBUX OPraHisaiiHnX i eKOHOMiUYHUX
YMOB [JIA POSBUTKY IIiATIPUEMHUIITBA JepPsKaBa Ha YMOBaX i B IopA-
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Ky, mependaueHNX YMHHUM 3aKOHOTABCTBOM, HANAE ITiATIPUEMIAM
3eMeJIbHI JiITHKY, mepenac iM JepsKaBHe MaiHo (BUPOOHUYI Ta HEMKMITL
OPUMIIIeHHA, 3aKOHCEPBOBaHi 060’ €KTH, HEBUKOPHUCTOBYBaHe YCTATKY-
BaHHA), HeOOXigHe M 3MiMiCHeHHS HUMHY MiATPUEMHUIIBKOI TifdTb-
HOCTi; CIpUse OpraHisalii MaTepiaabHO-TeXHIUHOTO 3a0e31IeUeHHA i
irdopMaIliiiHoro o6CIyroByBaHHA MiATIPUEMITIB, TiATOTOBII I ITepermi-
TOTOBIIi KaApPiB; 3AiMiICHIOE IepBicHe 00IAIITYBAHHI HEOCBOEHUX TEPHU-
TOpPi#t 06’eKTaMu BUPOOHWYO] i comianbHOI iHGPACTPYKTYPHU 3 IOJATb-
IIUM IX IpoAaKeM abo IepeJaHHAM IX Y KPeAUT IiAITPUEMILAM; CTHIMY-
JIIOE 3a TOTIOMOT'0I0 eEKOHOMIYHUX BasKeJsiB MOJIEPHi3aIlito TeXHOJIOTI,
iHHOBaIiMHY MiAJBbHICTH, OCBOEHHS HOBUX BU/IB IPOAYKIIiI i mocyT;
HaJla€ MiATPUEMILAM I[iTHOBI KPEeOAUTU # iHIIi BUAM JOTIOMOTH.

Ax 3asHauaIoCd, MeprKaBa PEryJIl0e HAMBAMKJINBIIII CyCIiIbHI BiHO-
CUHU, 00 AKUX HAJEKUTDH i TOCIogapchKa AiAnbHicTh. Opranu mep-
’KaBHOI BJIaJM1 Ta OPTaHU MiCII€BOTO CAMOBPAAYBaHHSA, IO HATiJeH1
TOCIIO/IapCHKOI0 KOMIIETEHITI€I0, € YYACHUKAMM BiJHOCHH Y cepi rocmo-
mapioBanHA (cT. 2 TKY). BamxauBo po3amMek0OByBaTH MOHATTA ‘“yuac-
HUK TOCIIOAPIOBaHHA” 1 “cy0’€KT roCIOfapIOBAHHA 3 METOIO YCYyHEHH ST
TOMAJIBIITOl IIIYTAHWHY IIUX MOHATh. Tak, BigmoBigHo mo 4. 1 cT. 8
T'KY nep:xaBa, opranu Jep:KaBHOI BJIAQAV Ta OPTaHU MiCI[€BOTO CaMO-
BpAAYBaHHA He € Cy0’€KTaMU TOCIOAAaPIOBaHHA. BiAIoBiAHO 10 IIHOTO
Ooprauu Jep:KaBHOI BV Ta OPTaHU MiCII€BOTO CAMOBPALYBAaHHA OEPYTH
y4acTb y TOCIIOJAPChKill AiAJBHOCTI, aje He € cyb’eKTaMu rocmoja-
pioBaHHA. Pintennsa opraxiB gep:xaBHOI BiIaJu Ta OpPTaHiB MiCIleBOTO
caMOBpAAYBaHHA 3 (iHAHCOBUX MUTaHb, IO BUHUKAIOTH y HpoIeci
(opMyBaHHA Ta KOHTPOJIIO BUKOHAHHA OIOIYKETIB yCixX piBHIB, a TAKOXK
3 aIMiHiCTpaTUBHUX Ta IHINMKX BiIHOCWH yIPaBJIiHHA, KPiM opraHi-
3aIlifiHO-TOCIIONapPChbKUX, B AKX OpTaH MepsKaBHOI Baaau abo oprax
MiCIIeBOTO caMOBPAAYBAHHSA € Cy0’ €KTOM, IO HaIiJIeHUi TocIomap-
CBbKOI0O KOMIIETEHI[i€I0, MPUIMAaIThCA BiJ iMeHi mporo opramy i B
Me’Kax HMOoro BJAJHUWX IIOBHOBaKEHb. l'OcIrioflapchbKa KOMIIETEHITisd
OpraHiB Jeps;KaBHOI BJagM Ta OPTaHiB MiCIIeBOTO CaMOBPAIYBaHHSA
peastizyeThcs BiJl iMeHi BifoBigHOIL AepskaBHOI Ui KOMYHAaJIbHOIL yCTa-
HOBU. llepskaBa, opraHu Aep:KaBHOI BJIaAU Ta OPraHU MicIIeBOTO ca-
MOBPALYBAHHA B TOCIOAAPCHKiN AiAIBHOCTI MOXKYTH OpaTu 6e3moce-
PenHIoO yyacTh JIUIIIEe Ha MHifcTaBi, y MeXax IIOBHOBA’KE€Hb Ta y CIIO-
ci0, 110 BU3HaUEeHi 3aKoHAMU Y KpaiHu.

Brpyuannsa nep:xaBHUX OPTraHiB y TOCHOAapChKY AiAJABHICTD Tif-
IPUEMIIiB 3a00POHAETHCA, AKIIO BOHA HE TOPKAETHCA MepeadadeHux
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3aKOHOJAaBCTBOM ¥ KpaiHU IIpaB Jep:KaBHUX OPraHiB, OB’ A3aHUX 3i
3iliICHEHHAM KOHTPOJIIO 3a AiAJBHICTIO ITi AITPUEMILiB.

Hep:xaBHi opraum i cay:K00Bi 0c00M MOKYTH AaBaTU IIiAIPUEM-
IIAM BKAa3iBKHY TiJIbKHY BiIIOBiTHO 31 CBOEI0 KOMIIETEHITi€(0, BCTAHOBJIE-
HOIO 3aKOHOJABCTBOM. ¥ pasi BUJaHHA Aep:KaBHUM abo iHIITUM opra-
HOM akKTa, II[0 He BigmoBigae oro KommeTeHI[ii abo BIMoOraM 3aKO-
HOJIaBCTBA, IiAIIPUEMEIb Ma€e IIPaBo 3BePHYTHUCA J0 CyAy abo 1o apoiT-
paxy i3 3asBOI0 PO BU3HAHHA TAKOI'0 aKTa HeIiMCHUM.

He pomyckaeTrbcsa NpuiHATTA Oep:KaBHUMU OpraHaMu aKTiB, IO
CTaBJIATH y IPUBiJeiioBaHe CTAHOBUIIE CY0 €KTiB MiATPUEMHHUITLKOL
IisgmbHOCTI omHiel 3 ¢hopM BJIACHOCTI ITOAO CY0’€KTiB miAIpPUEMHU-
MBKOI MiAJBbHOCTI iHIIIMX ()OPM BJIACHOCTI.

2.2. ®opmu peaizaiii gep:xaBoro
€KOHOMIUHOT MOJiTHKHT

3BasKatour Ha OCHOBHI PHCH AEP:KaBHOTO PETyII0BAHHS TOCIIOAPCHKOL
JIisLTBHOCTi, BOHO € TIOIIEPEAHBOIO CTAIIEI0 peasrisallii eKOHOMiIYHOI ToJTi-
TUKU ¥ Ma€ Jep:KaBHO-TIOJIITUUYHUN XapaKTep, a caMe: y chepi rocmoza-
PIOBaHHA JAep:KaBa 3IiMICHIOE TOBTOCTPOKOBY (CTpaTeriuHy) i mOTOUYHY
(TaKTUUYHY) eKOHOMIUHY Ta COL[iaIbHY IOJIiTUKY, CIIPAMOBAHY Ha peaJi-
3aI1ito I onTUMAaJIbHe Y3TOAKeHHs iHTepeCiB cy0 €KTiB TOCIIOAAPIOBaHHS
i crioxuBauiB, PIBHUX CYCHIJILHUX BEPCTB 1 HaceJIeHHA 3arajioM.

ExonomiuHa cTparteris — 11e BUOpaHUI JEP/KABOIO KYyPC €KOHOMIU-
HOI ITOJIiITUKM, PO3pPax0OBaHMWI HA TPUBAJY IIEPCIEKTUBY i CIpAMOBa-
HUI Ha BUPIIIEHHS BEJIUKOMACIIITAOHX eKOHOMIUHHMX Ta COIliaJIbHUX
3aBJjaHb, 3aBIaHb KYJbTYPHOT'O PO3BUTKY, 3a0€3I€UeHHA €KOHOMIUHOI
Ge3meKu Aep:KaBu, 30epeKeHHA i TPUMHOKeHHS i1 eKOHOMiIUHOTO TIO-
TEHITiaTy Ta HAIliOHAJLHOTO 0araTcTBa, MiABUIIIEHHA HAPOLHOTO 00-
pobyTy. EKOHOMIUHA cTpaTeria BKJIIOUAE BUSHAYECHHS MPIOPUTETHUX
I[ijeii HAPOIHOTO TOCIIOMapCTBa, 3acob0iB Ta cmocobiB ix peasisarii
BUXOIAYU 3i 3MicTy 06’ €KTUBHUX IPOIECiB i TeHAeHITiH, 110 BimOyBa-
I0ThCA B HAI[iOHAJIBHOMY Ta CBITOBOMY I'OCIIOLApCTBi, 1 BpaxoByHUun
3aKOHHI iHTepecu cy0’€KTiB IroCcIioJlapIoBaHHA.

ExonomiuHa TaKTHKA — IIe CYKYIHICTh HAMOMMMKUMX ITijeit, 3a-
BIIaHb, 3aC00iB i c10c06iB IX JOCATHEHHS 3 METOIO peasisaliii crpareriu-
HOT'0 KyPCY €KOHOMiUYHOI ITOJTiITUKY B KOHKPETHUX YMOBAaX, IO CKJIaa-
IOTHCA Ha CYyYaCHOMY €Talli POSBUTKY HapOZHOTO rocroaapersa. IIpaBose
3aKPiIIeHHA €KOHOMIYHOI ITOJIITUKY 31 CHIOETHCSA MIJIAXOM BU3HAUEH-
HA 3acaji BHYTPiNIHBOI 1 30BHIMTHBOI IOJIITHKY, ¥ IPOTHO3aX i mporpa-
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MaX eKOHOMIYHOTO Ta COIliaJIbHOTO PO3BUTKY YKpaiHu I oKkpeMux Ii
perioHiB, nporpamax gisutbHOCTi Kabinery MinicTpiB YKpainu, ts0Bux
mporpamMax eKOHOMiYHOT0, HAyKOBO-TEXHIYHOT'O Ta COI[iaJIbHOT'O PO3BUT-
Ky, a TaKOK BiImoBigHMX 3akoHOomaBumx akTax (ct. 9 TKY).

Jlo OCHOBHUX HaIpAMiB eKOHOMIUHOI ITOJiTUKHY, ITII0 BUBHAYAIOTHCS
JIlepsKaBolo, HaJIeXKaTh:

® CTPYKTYPHO-TaJIy3€Ba IIOJIITUKA, CIIPAMOBAaHA Ha 3MiICHEeHHA JAepsKa-
BOIO IPOTPECUBHUX 3MiH y CTPYKTYPi HAPOAHOI'O I'OCIIOAAPCTBA, YI0C-
KOHAQJIEHHS MiXKTrajy3eBUX Ta BHYTPIITHbOTANTY3€BUX IIPOMOPIIii,
CTUMYJIIOBaHHSI PO3BUTKY rajysel, AKi BU3HAUAIOTh HAYKOBO-
TeXHIYHUH Iporpec, 3a0e31meUyI0Th KOHKYPEHTOCIIPOMOKHICTE BiT-
YM3HAHOI IPOAYKIIii Ta IMiABUITIEHHA PiBHA KUTTA HaceaeHHA. CKJa-
TOBUMU ITiel IOJTITUKY € IPOMUCJIOBA, arpapHa, OyJiBesbHA Ta iHIITL
chepu eKOHOMIYHOI IMMOJITUKY, ITOJ0 AKUX AeprKaBa 34iMICHIOE Bij-
HOCHO CaMOCTiMHII KOMILJIEKC 3aX0/iB CTUMYJIIOI0UOT0 BILJIBY;

e iHBecTUIIiliHa TOJIiTUKA, CIIPIMOBaHA Ha CTBOPEHHA Cy06’eKTaM
roCIoiapioBaHHA HEOOXiMTHUX YMOB [IJIA 3aJyUeHH i KOHIIeHTpa-
il KOIITiB Ha TOTPEOY POBIIMPEHOTO BiATBOPEHHA OCHOBHUX 3aCO-
0iB BUPDOOHUIITBA, ITEPEBAKHO B rajly3daX, POBBUTOK AKUX BHU3HA-
YeHO fAK IIPiOpUTeTH CTPYKTYPHO-TAIy3eBOl IIOJITHUKU, a TAKOXK
3a0e3meueHHsa e(PeKTUBHOTO i BiITIOBiJAIbHOTO BUKOPUCTAHHS ITUX
KOIITIiB i 37ifiCHEHHS KOHTPOJIIO 32 HIM;

e amMopTHu3alliliia MOJiTUKa, CIPIMOBaHA Ha CTBOPEHHA Cy0’eKTaM
TOCIIOIaPIOBAHHA HANCIPUATIUBIIIINX TA PIBHOI[IHHNX YMOB 3a6€3-
TeUeHHs IIPOIeCy ITPOCTOTO BiATBOPEHHS OCHOBHUX BUPOOHUYUX i
HeBUPOOHMUYUX (DOH/IB ITepeBaKHO HA AKiCHO HOBi#l TeXHIKO-TeX-
HOJIOTiYHif OCHOBI;

e TIOJIiTUKA IHCTUTYLIMHUX IepeTBOPeHb, CIPAMOBaHA Ha (PopMy-
BaHHSA pallioHaJIbHOI 0araToyKJIagHOI eKOHOMIUHOI CCTEMHU IILISA-
XOoM TpaHC(HOPMYBaHHA BiJHOCWMH BJIACHOCTi, PO3IEPKaBJIEHHA
eKOHOMiKM, TpUBaTU3Aalliil Ta HallioHaIisaIii BupooHnYnx GhOoHIiB,
3a0e3IeueHHA HA BJIACHIM OCHOBI PO3BUTKY Pi3HUX (hOPM BIIACHOCTL
Ta TOCIOapPIOBAaHHA, eKBiBAJIEHTHOCTI BiTHOCHH OOMiHY MiK Cy0’ €K-
TaMU I'OCIIOlapIOBaHHA, Jep:KaBHY MiATPUMKY 1 3aXUCT ycix opMm
e()eKTUBHOTO T'OCIIOapPIOBAaHHS, a TAKOMK JIKBiZaIito Oyab-aKuxX
IPOTUBAKOHHUX €KOHOMIUHUX CTPYKTYD;

e IIiHOBa IIOJIITHKA, CIPAMOBAaHA Ha PeryJIIOBAaHHSA JePyKaBOIO BiTHO-
CUH O0OMiHy MisK cy0’eKTaMu PUHKY 3 MeTOIO 3a6e3neueHHa eKBi-
BaJIEHTHOCTI y IpoIleci peaJsisaril HamioHaJabHOTO IIPOAYKTY, MO-
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TPUMaHHA HE0OXiTHOI MapUTETHOCTI IIiH MiXK rajgy3saMu Ta BUja-
MU TOCIIOAPChKOI MiAIBHOCTI, a TAaK0K 3a6e3meueHHa cTabiIbHOCTL
ONITOBUX Ta PO3APiOHUX ITiH;

¢ AaHTMMOHOIOJbHO-KOHKYPEHTHA MOJiTUKA, CIPAMOBAaHA Ha CTBO-
PEHHSA OUTUMAJILHOTO KOHKYPEHTHOT'O cepefoBUIA AiAIBLHOCTI Cy-
6’eKTiB rocmomapoBanHs, 3a0e3mMeUueHHA IX B3AEMOii Ha yMOBax
HeJIOMYIeHH A MPOSABiB AUCKpUMiHAIlil omfHUX cy0 €KTiB iHImIUMu,
HacaMmIepe[ y cepi MOHOIIOJIBHOI'O IIIHOYTBOPEHHS Ta 34 PAXYHOK
BHUKEHHA AKOCTI IPOAYKILil, TOCTYT, CIPUAHHSA PO3BUTKY e(eK-
TUBHOI COITiaJIbHO OPi€EHTOBAHOI EKOHOMIiKM;

e OO KeTHA IMOJIiITUKA, CIPAMOBaHA Ha ONITUMIi3aIliio Ta palioHai-
3a11iro (popMyBaHHA AOXOMIiB i BUKOPUCTAHHA MEep:KaBHUX (DiHAH-
COBUX PecypciB, migBuUIleHHA e(heKTUBHOCTI Jep:KaBHUX iHBECTH-
il y HapoJHE TOCIIOAAaPCTBO, Y3TOMKEeHHA 3araJbHONEePIKaBHUX 1
MicieBUX iHTepeciB y cepi MiKOIOAKETHUX BiTHOCUH, PETYJIIO-
BaHHSA Jep:KaBHOTO 00Opry Ta 3abe3meueHHs COIiaJbHOI CIpaBe[-
JIUBOCTI IIPY IePEPOIMOALIIi HAIIOHAJTIBHOTO TOXO/Y;

¢ IIOaTKOBAa MOJITHKA, COPAMOBAaHA Ha 3a0e3MeUYeHHA eKOHOMIYHO
0OT'PYHTOBAHOTO TTOJAATKOBOTO HABAHTAMKEHHS Ha Cy0 €KTiB I'OCIIO-
JTapioBaHHSA, CTUMYJIOBAHHSA CYCHLIbHO HeoOXiZHOI eKOHOMiuHOI
IignbHOCTI Cy0’eKTiB, a TAKOXK NOTPUMAHHA IPUHITUITY COIiaJb-
HOI CIIPaBeIJINBOCTI Ta KOHCTUTYIIIMHNX rapaHTiii mpaB IrpoMagaH
P OIIOIaTKYBaHHI 1X TOXO/iB;

¢ I'DOIIOBO-KPENUTHA IIOJIITHKA, CIIPIMOBaHA Ha 3a0e3leUeHHA Ha-
POAHOTO TOCIIONAaPCTBa EKOHOMIUYHO HEOOXiMHUM 00CSATOM T'POIIIO-
BOI Macu, AOCATHEHHs e()eKTUBHOTO I'OTiBKOBOTO 00iTy, 3aIyUeHHs
KOIIITiB cy0’€KTiB rocrioflapioBaHHA Ta HACeJeHHA 10 0aHKiBChKOIL
CUCTeMU, CTUMYJIIOBAHHSA BUKOPUCTAHHA KPEJUTHUX PecypciB Ha
noTpedbu PYHKIIIOHYBaHHSA i POBBUTKY €KOHOMIKU;

e BaJTIOTHA IIOJIiTHKA, COPAMOBAaHAa HA BCTAHOBJIEHHA 1 IIiITpUMaHHSA
MapUTETHOTO KYyPCYy HaIlioOHAJbHOI BaJIIOTHU IOJ0 iHO3EMHUX Ba-
JIIOT, CTUMYJIIOBAHHA 3POCTAaHHA NePKaBHUX BAJIOTHUX PE3EPBiB
Ta iX e()eKTUBHE BUKOPUCTAHH;

® 30BHINTHHLOEKOHOMIiUHA IIOJIITUKA, CIPAMOBaHA HA Peryai0oBaHHSA
EP’KaBOI0 BiTHOCWH Cy0’€KTiB rocriofapioBaHHsA 3 iHO3€MHUMU CY-
0’eKTaMU T'OCIIOJapIOBAaHHA Ta 3aXUCT HAIIOHAJIBHOTO PUHKY i
BiTUM3HSIHOTO TOBAPOBUPOOHUKA.

Hep:xaBa 3MifiCHIOE TAKO0K €KOJIOTIUHY IOJITUKY, 1110 3abe3mneuye
pamioHaJbHe BUKODUCTAHHA Ta IIOBHOI[iHHE BiITBOPEHHS IIPUPOJI-
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HUX PeCcypciB, CTBOPEHHS 0e3IEeUHUX YMOB JKUTTENiAIbHOCTI Hace-
JeHHd.

fAx 3asHauasocs, cormiajsbHe TPU3HAUECHHS eP:KaBHOTO PeryIIoBaH-
Hf TOCTIIOIaPCHKO]1 AiSTBHOCTI ITOJIATaE B OPraHisallii Ta BIIOPATKOBAHOCTIL
TOCTIOIapChbKUX BiMTHOCWH, YUaCHUKAMU SKUX BigmoBiguo xo ct. 2 TKY
€ cy6’eKTHU IoCIIOTapIOBaHHs, CIIOXKUBAYi, OpTaHU Jep:KaBHOI BJIagu Ta
OpraHM’ MiCIIEBOT'O CAMOBPAYBAaHHS, IT10 HAALJIEH] TOCIIOAaPCHKOI KOM-
TIETEHITI€I0, a TAKOK I'POMAJITHU, TPOMAJICHKI Ta iHITi opranisartii, AKi €
3aCHOBHUKAMHU CY0 €KTiB IOCIIOJapPIOBAHHSA Y1 3IiHCHIOIOTH IITOA0 HUX
OpraHisaIfiiffHO-TOCIIOJapChKi TOBHOBAYKEHHA Ha OCHOBI BiITHOCHH BJIac-
Hocrti. Tak, y cormiaabHO-eKOHOMIUHIH chepi AeprKaBa 3MiCHIOE COIaTbHY
THOJIITUKY, ITI0 ITepemdavae 3aXUCT IIPaB CIIOYKUBAYiB, IMOJTITUKY 3apO0iT-
HOI TIaTH i JOXOMiB HaceJIeHHHA, IOJITUKY 3aMHATOCTi, COIliaJIbHOTO
3aXUCTY Ta COIiaIbHOTO 3a0e3MeUeHHA.

2.3. [IporHo3yBaHHH i MIaHYBaHHS
€KOHOMIYHOrO Ta COI[iaILHOTO PO3BUTKY

Bigmosimmo mo ct. 11 TKY nepsxkaBHa eKOHOMiuHaA cTparterisa i
TaKTUKa y chepi rocrnomapoBaHHA CHPSAMOBYIOTHCSA Ha CTBOPEHHS
€KOHOMIiYHUX, OPraHi3aliiilHuX Ta MPaBOBUX YMOB, 3a AKUX Cy0 €K-
THU F'OCIIOAAPIOBAHHSA BPaXOBYIOTH Y CBOLH AiABbHOCTI TIOKA3HUKU IIPOT-
HOBHUX 1 IPOrpaMHUX AOKYMEHTiB eKOHOMIUHOI'0O Ta COIIiaJbHOTO
pos3BuTKy. Ha piBHi 3aKOHY BM3HAYAIOTHCA IIPUHIINIIN JAEPIKABHOTO
TPOTHO3YBAHHA i PO3POOKY IIPOrpaM eKOHOMIUHOI'O Ta COIliaJIbHOTO
PO3BUTKY YKpalHu, cucTeMa IPOTHO3HUX 1 MPOrpaMHUX JOKYMEHTIB,
BUMOTH [0 iX 3MicTy, a TaK0K 3arajJbHUU MOPATOK PO3POOKM, 3a-
TBEPAKEHHSA Ta BUKOHAHHS IIPOTHO3HUX i IPOrPaMHUX JOKYMEHTIB
€KOHOMIYHOTO I COIliaJIbHOTO PO3BUTKY, IIOBHOBAKEHHA Ta BiAIIOBi-
JaJIbHICTh OPTaHiB Aep:KaBHOI BJIaAU i OpraHiB MicIieBOro camMoBps-
IYBaHHSA B IIUX MUTAHHAX.

OcHoBHUMEU (OpMaMU IeP:KaBHOTO IJIAHYBAHHSA TOCIOMapChKOI
IisnbHOCT € [lep:raBHA IporpaMa eKOHOMIYHOTO Ta COIiaJbHOT'O PO3-
BUTKY YKpaiuu, Jlep:kaBHUi O0MKeT YKpaiHu, a TaKOK iHIIi mep-
’KaBHI ImporpamMm 3 MUTaHb EKOHOMIYHOTO i COI[iaJIbHOTO PO3BUTKY,
TMOPANOK PO3POOKU, 3aBHAHHA Ta peasisalis AKX BU3HAUAIOTHCS
3aKOHOM IIPO JePKaBHI IIPOorpaMu.

Opraum Bnagzm ABroHomMHOI Pecny6niku Kpum, miciesi opranum
BUKOHABYOI BJIAAY Ta OPraHU MiCIIEBOTO CAMOBPAAYBAaHHSA BiIITOBiAHO
mo 1. 4 cr. 116, m. 5 ct. 138, u. 1, 2 cr. 143 Koucruryiii Ykpainu
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PO3POOIIOIOTE i 3aTBEPAKYIOTh IPOTPAMHU COIliaIbHO-eKOHOMIYHOTO
Ta KYJIbTYPHOT'O PO3BUTKY BiJIIOBITHUX aAMiHiCTpATUBHO-TEPUTOPiab-
HUX OJWHUIH i 31ilICHIOIOTH IIJIaHYBaHHA €KOHOMIYHOI'O Ta COIliajb-
HOTI'O PO3BUTKY IIUX OOWHUIIG.

Cy06’ekTaMm rocnosapioBaHHA, AKi He BpaXOBYIOTh BifOouTi y mpor-
paMHHUX JOKYMEHTaxX eKOHOMIUHOT'O Ta COIiaJbHOTO PO3BUTKY CYyC-
IiJIbHI iHTEepecH, He MOYKYTH HalaBaTUCA IepedadeHi 3aKOHOM HMiJIbI'T
Ta IepeBaru y 34iiCHeHHI TocIogapCchKol 1iAJIbHOCTI.

Y cr. 12 TKY HaBOmATHLCA 3ac00U AEP:KAaBHOTO PETyJIIOBAHHSA I'OC-
MOAAaPChKOI MisATbHOCTi, PO AKi HIIoca pamimie. ¥YMoBU, 00CATH,
chepu Ta TOPAROK 3aCTOCYBAHHA OKPEMUX BU/IiB 3aC00iB AEPIKABHOTO
peryJioBaHHA MOCIOAAaPChKOI AiAabHOCTI BUsdHauaoTbesa [KY, inmm-
MU 3aKOHOJABUMMMU aKTaMH, a TAKOK ITporpaMaMu eKOHOMIUHOTO i
COIiaJIBHOT'O PO3BUTKY.

BceraHoBIeHHA Ta CKacyBaHHA IiJbI 1 IepeBar y rocnofapchbKiil
IiAJIBHOCTI OKPEeMUX KaTeropiil cyd’eKTiB rocmofapioBaHHA 3iHiCHIO-
1oTbesa BigmoBinuo no I'KY Ta iHmmux 3axkoHiB.

OOMesKeHHs IMOAO0 3MiMCHEeHHSA MiAMPUEMHUIBKOI AisAJIbHOCTI, a
TAKOK IepesiK BUIIB AisIIbHOCTi, Je 3a00pOHSAETHCA IIiAIPUEMHU-
IITBO, BCTAHOBJIIOIOTHCSI KorcTuTyiieio Ykpainu (“IliznpueMHuIIbKA
IisIIbHICTD MemyTaTiB, MOCAJOBUX 1 CIYKO0BUX 0Ci0 OpraHiB JeprraB-
HOI BJIAIV Ta OPTaHiB MiCIIEBOT0 CAMOBPAIYBAHHS 00MEIKYETHCI 3aKO0-
HOM” — cT. 42).

Posriiaaemo geranbHime 3MicT 0CHOBHIX 3aC00iB PeryII0BaJILHOTO
BILJIMBY Ha AifAJbHICTH Cy0’€KTiB rocmomapioBanuda. [lepium 3 mepe-
diverux y ct. 12 TKY 3acobiB € mep:;kaBHe 3aMOBJICHHS.

JepskaBHe 3aMOBJIEHHS € 3aCO00M JIEPIKABHOTO PETYIIOBAHHA €KO-
HOMiKU masaxoM (OPMYyBaHHA Ha AOTOBipHilM (KOHTPaKTHiN) OCHOBL
CKJIaZy Ta 00CATIB MPOAYKILii (pobiT, mocayr), Heo6XigHOI 11 nepsKaB-
HUX TTOTPe0, PO3MIIIIeHHA Aep:KaBHUX KOHTPAKTIB Ha IIOCTaBKY (3aKy-
MiBJIIO) ITiel MpoayKIlii (BUKOHAHHSA PO0OiT, HAJaHHSA IIOCTYT) CEpPer Cy-
0’eKTiB rocoflapOBaHHA HE3aJIEKHO Bl iX (hopMMU BIACHOCTI.

JepsxaBHUII KOHTPAKT — Iie JOTOBip, YKJIAJeHUN Jep:KaBHUM 3a-
MOBHHUKOM BiJ iMeHi Iep:kaBu i3 cy0’€KTOM IrocIriofapioBaHHA — BU-
KOHAaBIIeM IepP:KaBHOTO 3aMOBJIEHHSA, e BU3HAUAIOTHLCA €KOHOMIiUHi
Ta MIPaBOBi 3000B’sI3aHHA CTOPiIH i PeryJIOIOTHCA IX TOCIOZAPCHKi
BigHOCHWHMI.

Bigmosigmo mo cr. 13 'KV mocTaBKM DPOAYKIIii AJMA Aep:KaBHUX
moTpeb 3a0e3meUyIOThHCA 34 PAaXYHOK KOIITIiB Jlep:kaBHOTO OI0MKETY
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Vkpaiam Ta iHIUX MKepen (piHaHCYBaHHSA, IO 3aJyYaIOTHCA IJIsA
IbOT'0, Y BUBHAUEHOMY 3aKOHOM ITOPAAKY.

Y mepenbauvenux I'KY Ta inmumy sakoHaMu Bumagkax Kabimer
MinicTpiB Ykpainu, iHITI OpraHy BUKOHABYOI BJIaU MOKYTH BCTAHOB-
JIIOBATU JepiKaBHI 3aBAAaHH:A, IO € 000B’A3KOBUMU AJA CY6’€KTiB
TOCTIOapIOBAHHS.

3acagu Ta 3aTaJbHUN MOPAAOK (POPMYBAHHSA MePsKaBHOTO 3aMOB-
JIeHHS Ha IOCTaBKY (3aKyIIiBJII0) OPOAYKIlii, BUKOHAHHA pOOiT, HAa-
JaHHS MOCJYT AJIA 3aJ0BOJIEHHS MepsKaBHUX MOTPebd BU3HAUAIOTHCS
3aKOHOM.

Oco06sMBOCTI BiTHOCHUH, IIT0 BUHUKAIOTH Y 3B’ A3KY 3 MOCTaBKaAMU
(3aKymiBJeIo) IJs Aep:KaBHUX MOTPed CiIbChbKOTOCIONAPChKOI mIpo-
IYKITii, TPOL0BOJIBCTBA, 030POEHHS Ta BiliCbKOBOI TeXHIKM, a TAKOK
iHIIUX CIIeIiaJIbHO BU3HAUEHUX (CIenu(iuyHrX) TOBaPiB, PEryIi00THC
Bigmosimmo mo 3axouy (ct. 13 TKY).

Bigmosiguao mo cr. 14 TKY okpeMuMu 3acobaMu ep:KaBHOTO pPery-
JIOBaHHA y cdepi rocnosapoBaHHSA € JIilleH3yBaHHA, TaTeHTYBaHHSA
TeBHUX BU/iB I'OCIOJaPChKOIL AiAJTBHOCTI Ta KBOTYBAaHHSA, IO CITPAMO-
BaHi Ha 3a0e3IeUeHHA €OWHOI Aep’KaBHOI MOJIITMKU B Iifi cdepi i
3aXUCT eKOHOMIUHUX Ta COIiaJIbHUX iHTepeciB Jep:KaBU, CYCIiJb-
cTBa Ta oKpeMux cuokmBauiB. IIpaBoBi 3acanu JrinieH3yBaHHA, IIa-
TEHTYBaHHA MeBHUX BUJiB I'OCIOaPCHKOI AiAJTBbHOCTI Ta KBOTYBaHHSA
BU3HAYAIOTHCA BUXOAAYN 3 KOHCTUTYI[IMHOTO IIpaBa KOXKHOTO Ha
3nitficHeHHA He3a00POHEeHO0l 3aKOHOM ITi IIPUEMHUIILKOI TisIIbHOCTI, a
TaKOXK BiIIIOBiTHO IO 3aTaJIbHUX IIPUHITUITIB TOCIIOAAPIOBAHHA: 3a0e3-
TeueHHsT eKOHOMIUHOI 6araToOMaHiTHOCTI Ta PIBHOTO 3aXUCTY AEPKaBOIO
BCiX cy0’€KTiB rocrofapioBaHHA; CBOOOAY ITiATPUEMHUITBKOI IiATbHOCTL
B MejKaXxX, BUBHAUEHUX 3aKOHOM; BiJIBHOTO PyXy KamiTajuaiB, ToBapis
Ta MOCJYT Ha TepuTopii YKpainu; oOMeKeHHA NeP:KaBHOTO PETYJIIO-
BaHHA eKOHOMIUHUX IIPOIECiB y 3B’ A3KY 3 HEOOXiHiCTIO 3a6e3eueHH s
COIliaJIbHOI CIPAMOBAHOCTI EKOHOMIKY, T0OPOCOBiCHOI KOHKYPEHIIii B
OiIPUEMHUIITBI, €KOJIOTIYHOTO 3aXUCTy HACeJIeHHs, 3aXUCTy IpaB
CIIOKMBAUiB Ta 6€3MEeKU CYCHiIbCTBA i IepsKaBU; 3aXUCTY HAIliOHAJb-
HOTO TOBapOBMPOOHMKA; 3a00POHM HE3AaKOHHOTO BTPYUYAHHS OPTaHiB
JIep:KaBHOI BJIAAU Ta OPraHiB MiCIIeBOTO caMOBPAAYBaHHA, iX moca-
IOBUX 0ci0 y rocnomapchKi BizHocuHM (cT. 6 TKY).

¥ pasi moTpebu mep:kaBa 3aCTOCOBYE KBOTYBAHHSA, BCTAHOBIIOIOUN
TPaHUYHUHN 006cAT (KBOTH) BUPOOHUIITBA UM 00Ty IMEeBHUX TOBapiB i
mocayr. IlopAnoK KBOTyBaHHs BUPOOHUIITBA Ta/ab0 00iTy (BKJIOUAIOUN
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eKCIOPT Ta iMIIOPT), a TAKOYK PO3MOAITYy KBOT BCTAHOBIIETHCA Ka-
6imerom MinicTpiB YKpainu BifmoBigHO 70 3aKOHY.

o 3aco06iB peryoBaJbHOTO BILIUBY AepP:KaBU HA AisJIbHICTH CY-
0’eKTiB rocmofapoBaHHA HAJIEKATh TAKOK CTaHAZAPTU3AIlid i cepTu-
dikamia. riguo 3i cr. 15 TKY y chepi rocmogapioBaHHsa 3aCTOCOBY-
IOThCA JIEPsKaBHI cTaHAapTy Y KpaiH!; KOJEeKCH yCTaJeHOl ITPaKTUKY;
KJlacuikaTopy; TeXHIUHI yMOBM; Mi*KHAapPOAHi, peTioOHAJIBHI Ta HAIiO-
HaJIbHI CTaHAAPTH iHITUX KpaiH (BIAIOBIAHO 10 YMHHUX MiKHAPOTHUX
JIOTOBOPiB YKpaiHm).

Y u. 2 ct. 15 TKY micTaTbca 000B’A3K0Bi HOpMU 3aCTOCYBaHHA
CTAHJAPTIB UM OKPEMUX IX IIOJIOJKEHD JIJI TAKUX KaTeropii ocid:

e cy06’eKTiB rocmomapooBaHHs, SKIIO HA CTAHAAPTHU € MMOCUJIAaHHS B
HOPMAaTHUBHO-IIPABOBUX aKTaX;

® YUACHUKIB yrogu (KOHTPAKTY) IIIOJ0 PO3POOKY, BUTOTOBJIEHHA UK
TMocTauaHHsa TPOAYKIIii, AKINO B Hil (HPOMY) € HOCHJIAHHS Ha
eBHi cTaHIAPTH;

e BUPOOHUKA UM ITOCTAYAJIbHUKA ITPOAYKITii, SKIITO BiH CKJIaB JeKJa-
partifo Ipo BigmoBigHICTS MPOAYKILl MEBHUM CTaHAAPTAM UM 3aCTO-
CyBaB IO3HAUEHHS IIUX CTAHAAPTiB y Ii MapKyBaHHi;

¢ BMPOOHUKA UM MOCTAYAJIBHUKA, AKIIO HOT0 IPOAYKILi0 cepTudi-
KOBaHO 3a BUMOI'aMU CTaHAAPTiB.

VY pasi BUTOTOBJIEHHSA IPOAYKITii HA €KCIOPT, AKIIO Yrom00 (KOHT-
paxkToM) BU3HAUEHO iHII BUMOTH, HiK Ti, IIT0 BCTAHOBJEHI HOpMA-
TUBHO-TIPABOBUMU aKTaMu Y KpPaiH’, JO3BOJISAETHCS 3aCTOCYBAHHS TIO-
JIO}KEHB ITiel yroqu (KOHTPAKTY), AKIIIO BOHU HE CyIepedaTh 3aKOHOAAB-
CTBY YKpalHU y YacTHHI BUMOT [0 IIPOIleCy BUTOTOBJIEHHS IPOAYK-
1ii, i1 30epiranHAa Ta TPAHCIOPTYBaHHA TePUTOPier0 YKpainu.

Ceprudikaria (migTBepa:KeHHA BiATTOBIZHOCTI AKOCTI mpoayKITii
Ta IMOCJYT BUMOTaM CTAHAAPTiB) 3AiICHIOETHCS 3 METOI0 3aI00iranHsa
HaJaHHIO TIOCJYT Ta peatisaiii mpoAyKIlii, He0e3meuHnux AJIa sKUTT,
3IOPOB’A Ta MaiiHa IPOMAaIAH i JOBKIIIA, CIPUSHHSA CIIOKUBAUEBi ¥
BMUOOPi TPOAYKITii, CTBOPEHHA YMOB IJIA yUYacTi cy0’€KTiB rocmoapio-
BaHHA B MIKHAPOJHOMY €eKOHOMiYHOMY, HAYKOBO-T€XHIUHOMY CIIiB-
POOGiTHUIITBI Ta Mi’KHAPOAHIN TOPTiBJIi.

Bunu i nopanok ceprudikaiii npoayKIiil Ta MOCIyr BCTAHOBJIIO-
IOTHCS 3aKOHOM.

IITe ogMM 3ac060M PETYJTIOBAJIFHOTO BILIUBY JIePKaBU HA TidAJb-
HiCTh ToCcomapolumx cy0 €KTiB € moTallii Ta iHIIi 3aco0u aep:KaB-
HOI miaTpuMKM cy0’eKTiB rocrmomapioBanuda (ct. 16 TKY).

32



Hep:xaBa Moke HaJjaBaTU AOTAllil cy6’eKTaM rocIioapioBaHHA Ha
TiATPUMKY BUPOOHUIITBA *KUTTEBO BAXKJINBUX IIPOAYKTIB XapuyBaHHA,
JiKapchbKUX IpelaparTiB Ta 3acobiB peabimiTalrii iHBaminiB, Ha iMIopTHI
3aKYHiBJIi OKPEMUX BU/IiB TOBapiB, MOCIYTHW TPAHCIIOPTY, 110 3abe3Ire-
YYIOTH COITiaJIbHO BasKJIUBIi ITepeBe3eHHsd, a TaK0XK Cy0 eKTaM rocIoja-
PIOBaHHA, 110 ONWHWJINCH ¥ KPUTUYHINA cOIiaibHO-eKOHOMiUHi# a60
eKoJIOTiuHi#l cuTyalrii. OcHOBHa MeTa HaJaHHS JOTAIlill IOJATae y
dinamcyBaHHI KamiTaJdbHUX BKJAIeHb Ha PiBHi, HeoOXimHOMY s
TiATPpUMAHHS TiAIbHOCTI cy6’€KTiB rocnofapioBaHHsa, 3 METOIO TeXHiU-
HOT'O PO3BUTKY, IO Ja€ 3HAUHUIN eKOHOMIUHUI e()eKT, a TaKOX B
iHIMUX mependaueHNX 3aKOHOM BUITaIKAaX.

Iep:xaBa MOKe TaKOK 3MIMCHIOBATU KOMIEHcAaIlii abo momiaTu
CiTBCHKOTOCIIONAPCHKMM TOBAPOBUPOOHUKAM 34 ClIbCHKOTOCIIOAAPCHKY
OPOAYKILiTo, IIT0 peasi3yeThesa cy0 eKTaMu T'OCIIOfapIOBaHHA JeprKaBi
(ct. 16 TRY).

ITigcTaBu i mMOpPAMOK 3aCcTOCYBaHHSA 3aCO0iB AepP:KaBHOI MiATPUMKU
cy6’eKTiB rocIio[apioBaHHA BU3HAUAIOTHCA 3aKOHOM.

2.4. lep:xaBHEe peryJOBaHHA ONOJATKYBaHHS

OxpeMe Miclie B MexaHi3Mi Iep:KaBHOTO Peryai0BaHHa TOCIOAAP-
CBbKOI IifAJBHOCTI ITIOCiZal0OTh MOTATKH.

CucreMa OITOIATKYBAHHS B YKpaiHi, IIOJATKY 1 300pH PETVIAMEHTYIOTHCS
BUKJIFOYHO 3aKOHAMHU Y KPAiHM i OyAYeThCSI 32 TAKUMU ITPUHITUTIAMI:

® eKOHOMIYHOI JOITiJIbHOCTI;
® COI[iaJbHOI CIIPaBEJINBOCTI;
® IOeJHAHHSA iHTepeCciB CYCIIiILCTBA, AepiKaBlU, TePUTOPiaJIbHUX I'PO-

Maf, cy6’eKTiB rocImofapioBaHHsa Ta TPOMAaAH.

3 MeToI0 PO3B’A3aHHSA HAWBAKJIMBIIIINX €eKOHOMIUHUX i cOIliajb-
HUX 3aBIaHb JeP:KaBU 3aKOHU, IO PETYJIIIOTH OIOJATKYBAHHSA CY-
0’eKTiB rocmomapioBanHus, MOBUHHI nepegdbauartu (ct. 17 T'KY):

e oNTHMaJIbHe HNOEAHAHHA (DiCKaJIbHOI Ta CTUMYJII0I0U0I (BYyHKIiN

OIIOJJaTKYBaHHS;

e cTabinbHiCTH (HEBMiHHICTB) IPOTATOM KiJTBKOX POKiB 3araJbHUX

IIPaBUJI ONONATKYBAHH;

® YCyHEHHd IIOABifIHOTO OOJZATKYBaHH,
® Y3TOKEHICTH 3 MOJATKOBUMY CHUCTEMaMH iHIITMX KpaiH.

BakauBoio 060B’sI3KOBOI0 HOPMOIO TIependavyaeTbCs, 1110 CTaBKU
IOJATKIiB MalOTh HOpPMAaTUBHUN XapaKTep i He MOKYTh BCTAHOBJIIOBA-
THUCh iHAMBIAYaIbHO IJIA OKPEMOro cy0’eKTa rocImogapioBaHHsI.
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Cucrema onmofaTKyBaHHA B YKpaiHi MOBMHHA IlependadaTu rpa-
HUYHI po3Mipu; ogaTKiB i 300piB, AKi MOKYTH CIIPABJIATHUCH i3 CY0’ €K-
TiB rocrogapoBanHa. [Ipu mbomMy mogaTKu Ta iHmIi 0008’ A3K0Bi mIa-
TesKi, 110 BiATIOBIAHO M0 3aKOHY BKJIIOUAIOTHLCA B IIiHM TOBapiB (pobiT,
mocJiyr) abo BigHOCATHCA Ha ix cobiBapTicTh, CHIAYYIOTHCA CY0’€K-
TaMU TOCIIOJAPIOBAHHA HE3aJeKHO BiJ pe3yJIibTaTiB iX rocrmomgapchKoil
IisgIbHOCTI.

2.5. [lep:kaBHe PeryJIOBAaHHS O0OMeKe€HHSI
MOHOIOJII3MY i CHPUAHHS 3MarajbHOCTi y cepi
TOCIIOTaPIOBAHHA

Bigmosigmo mo ct. 18 I'KY mep:xaBa 3mificHIOE aHTUMOHOIIOJIHHO-
KOHKYPEHTHY IOJIITHUKY i CIIpuA€e PO3BUTKOBI 3MaraJbHOCTI y cdepi
TOCTIOapIOBAHHSA Ha OCHOBI 3araJbHOAEP:KaBHUX IIpoTrpaM, IO 3a-
TBePIKYIOThcA BepxoBHoto Panoro YKpainu 3a noganuam Kabinery
MinicTpiB Ykpainu.

AHTHMOHONIOJIbHA AiAJBHICTD € OGHUM 3 HAWBaKJIUBIIIINX BUIIB
JIepPKaBHOTO PETYJII0OBAHHSA TOCIOAAPCHKOI MisIIbHOCTi, 6a30BOIO CKJIA-
JIOBOIO TIPOIIECY COIliaIbHO-eKOHOMIYHUX ped)opM, IO 3AiHCHIOITHC
B YKpaiHi.

Hep:xkaBHa moTiTHKA y cepi eKOHOMIYHOI KOHKYPEeHIIii, 0OMesKeHHs
MOHOTIOJIIBMY B T'OCIIOZAPCHKiil AiAIBHOCTI Ta 3aXUCTy Cy6’€KTiB rOCIIO-
JapIOBAaHHA i CIIOXKUBaUiB BiJ HeTOOPOCOBiCHOI KOHKYpPEHIIii 31ificHO-
€THhCA YIIOBHOBaAXE€HUMU OPpraHamMu nepmaBHoi Bjagny Ta opraHamMu
MicCIIeBOTO CaMOBPAAYBaHHA.

Opranam mep:kaBHOI BJIagu Ta OpraHaM MiCIIeBOT'O CAMOBPSTyBaH-
Hs, iX mocagoBUM ocobaM 3a60POHSIETHCA MIPUUMATA aKTU i BUMHATH
nmii, axi ycyBaloTh KOHKYPEHIIiI0 a00 HeoOT'DYHTOBAHO CIPUAIOTH
OKpeMUM KOHKYPeHTaM y HiATPUEMHUIIbKIN N1ATBHOCTI Y1 3aIpoBa-
IKVIOTH O0OMesKeHHsS Ha PUHKY, He IepemdadeHe 3aKOHOJZABCTBOM.
3aKOHOM MOJKYTh OYTHM BCTAHOBJIEHI BUHATKU 3 I[HOTO IIPaBUJa 3
MeTOI0 3abe3IeueHHs HallioHAJbHOI 6e3leKu, 000POHU UM IHIITUX
3araJbHOCYCIiJILHUX 1HTEepeciB.

ITpaBusia KOHKYpeHIIil Ta HOPMU aHTUMOHOIIOJIBHOT'O PEryJII0BaH-
Hsa BusHauaoThed ['KY, sakonamu Ykpaiau “IIpo 3axucT eKoHOMiU-
HO1 KOHKypeHIii”, “IIpo 3axucT BiJy HeMOOGPOCOBICHOI KOHKYpPeHTIIii”,
“IIpo AaTumMoHOmOIbHUYN KoMiTeT”, “IIpo mpuponHi MoHOMmONii” Ta
Oi3aKOHHUMU aKTaMU.
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2.6. [lepsxaBHUI KOHTPOJb i HATJIAM
3a TOCMOTaPCHKOI0 JisAIbHICTIO

Y cr. 19 I'KY BusHauaioThbes npaBa i 060B’3KH1 cy0 €KTiB rocmo-
ITaploBaHHS IIMOJI0 3iliICHEHHS rOCIIOAaPChKOl AisdabHOCTi. 30Kpema,
BUBHAYAETHCH, 1110 CY0’€KTU T'OCIIOAAPIOBAHHS MAlOTh IPaBo 6e3 ooMe-
’KeHb CAMOCTIMHO B3AiliICHIOBATHU T'OCIIOAAPCHKY AiAJNbHICTH, AKa He
CYIEepeunTh 3aKOHOAABCTRY.

000B’A3KO0BiCTh CY0’€KTIiB IOCIOAAPIOBAHHS BUKOHYBATU II€BHI il
moJiArae B ixX 000B’sI3KOBIii Aep:xaBHil peecTparlii. ITopamok mepsxaBHOL
peectpaiiii BctanoBaoeThesa 'KY, BigmoBifHuMY 3aKOHAME Y KpaiHU Ta
ITocranoBoro KabGinery MiuicTpiB Ykpaiuu “IIpo Mopsgok AepskaBHOL
peecTpartii cy0’eKTiB i AIIPHEMHUIIBEKOIL AigabHocTi” Bix 15 TpaBus 1995 p.

Hep:raBa 3AifiCHIOE KOHTPOJIBb i HATJIA] 3a TOCIIOJapPChKOIO Midb-
HicTIO cy0’€KTiB rocmogapioBaHHA B TaKUX chepax:

e 30eperKeHHs Ta BUTPAYaHHS KOIITIiB i MaTepialbHUX ITiHHOCTEH
cy6’eKTaMU TOCIHOAAPCHKUX BiIHOCHMH — 3a CTAaHOM i JOCTOBIp-
HicTIO OyXTraJITepChbKOro 00JIiKy Ta 3BiTHOCTI;

e (hiHaHCOBUX, KPEAUTHUX BiTHOCWH, BaJIOTHOT'O PETyJIOBaHHSA Ta
TMOJATKOBUX BiJHOCMH — 3a MOJep:KaHHAM cy06’eKTaMu rocroaa-
pPIOBaHHSA KPeAUTHUX 3000B’sI3aHb Mepe]] Aep:KaBoio, PO3PaxyHKO-
BOI Ta MOJATKOBOI JUCIIUILIIHU, TOAEPKAHHAM BUMOT BaJIIOTHOT'O
3aKOHOIAaBCTBA;

e IIiH i I[iHOYTBOPEHHS — 3 IUTAHb JOJAEPKAHHA Cyd’€KTaMU I'OCIIO-
IapIOBaHHSA AePsKaBHUX I[iH HA IPOAYKIIiIO i mocayru;

® MOHOIIOJIIZMY Ta KOHKYPEHIIii — 3 MUTaHb AOAePKaHHA aHTHUMO-
HOIIOJIbHO-KOHKYPEHTHOTO 3aK0OHOIaBCTBA;

® 3eMeJbHUX BiJHOCMH — 3a BUKOPUCTAHHSM i OXOPOHOIO 3eMeJIb;

® BOAHUX BiJHOCHH i JIicOBOTO rocrogapcTBa — 3a BUKOPUCTAHHAM

Ta OXOPOHOIO BOJ i JIiciB, BiATBOPEeHHAM BOJHUX PECYpcCiB i JiciB;

e BHUPOOHMUIITBA i mpalli — 3a 6e3IeK0i0 BUPOOHMUIITBA i Impaiii, 10-
Iep:KaHHAM 3aKOHOJaBCTBa IIPO IIPAIlio; 3a IOKEeKHO0, eKOJIOoTid-
HOIO, CaHITapHO-TIirieHiuHOI0 0e3IIeK0I0; 3a JOTPUMAHHIM CTaHAap-
TiB, HOPM i IpaBUJ, AKMMU BCTAHOBJIEHO 00OB’SI3KOBi BUMOTHU
III0/I0 YMOB 3/IiliCHEHHS T'OCIIONAPChKOI MiAJIbHOCTI;

® CIIO}KMBAHHS — 3a AKicTIO i 6e3MeYHIiCTIO MPOAYKIIiI Ta mocJyr;

® 30BHIIITHHOEKOHOMIUHOI JifAJBHOCTI — 3 IHTaHb TEXHOJOTIUHOI,
€KOHOMIiYHOI, eKOJIOTiYHOI Ta coliaJbHOl Oe3IeKn.

OpraHu Aep:KaBHOI BJAAM i mocamoBi ocolOu, IO YIOBHOBaKeHi
3IiMICHIOBATH JIep:KaBHUI KOHTPOJIB i TepsKaBHUI HATJIAM 3a TOCIoAap-
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CBKOIO JiAJIBbHICTIO, iX cTaTyC, 3arajbHi YMOBY i MOPAAOK 3OiiICHEHHS
KOHTPOJIIO 1 HATJIAAY BUSHAYAIOTHCA BiAIIOBiIHUMY 3aKOHAMY Y KpaiHU.

Hesaxkonne BTpy4YaHHA 1 mepeIIKOKaHHA I'OCIIOAAPCHKIN qiAb-
HOCTi cy0’€KTiB rocmofapoBaHHsa 3 00Ky OpraHiB Aep:KaBHOI BiIaqH,
ix mocamoBUX 0Ci6 mpu 3AifiCHEHHI HUMU AepP:KaBHOTO KOHTPOJIO Ta
HATJIALY 3a00POHAIOTHCA.

Opranu gep:kaBHOI BJIaau i mocamoBi ocobu 30008’ A3aHi 3ailicHIO-
BaTU iHCIEKTYBaHHS Ta IIePeBipKU AiAIBHOCTI cy0’ €KTiB rocmomapio-
BaHHA HeyIepemkKeHo, 00’€KTUBHO i omepaTUBHO, JOTPUMYIOUHCH
BUMOT 3aKOHOIABCTBA, ITOBAKAIOUM IIPABa 1 3aKOHHI iHTepecu cy0’eKTiB
TOCIIOapIOBAHHA.

Cy0’eKT rocofaploBaHHS Ma€ MPAaBO Ha OJep:KaHHA iHdopmarrii
IIPO Pe3yJIbTaTU iHCIIeKTYBAaHHA i IepeBipoK MOro AifAIbHOCTI He ITi3-
Hillle AK 3a TPUANATH OHIB IIicid 1X 3aKiHUeHHHA, AKIIO iHIE He
mependaderHo 3akoHoM. I[ii Ta pimieHHA mep:KaBHUX OPTaHiB KOHT-
poJIIo Ta HATJIALY, a TaKOK IX ITocamoBUX 0Cib, AKi smificHIOBaJIM
iHCIIEKTYyBaHHA i IEPEBIPKY, MOKYTb OyTU OCKapsKeHi cy6’ €KTOM Troc-
IIOJapIOBAaHHA Yy BCTAHOBJIEHOMY 3aKOHOJABCTBOM IIOPAAKY.

VYci cy6’exkTu rocmogapioBaHHA 3000B’A3aHi 3ilICHIOBATY IEPBUH-
Hu#l (omepaTWBHUIT) Ta OyXrajaTepCchbKWil OOJIK pe3ysabTaTiB CBOEI
IiAJTBHOCTI, HaJaBaTU CTATUCTUYHY iH(OpMAIliI0, a TaKOoK BiAIo-
BiZIHO 10 BUMOT 3aKOHOJaBCTBa (DiHAHCOBY 3BiTHICTH Ta CTATUCTUUHY
indopMmario Tpo CBOI I'OCHOAAPCHKY MifANbHICTH, iHINI BU3HaUeHi
3aKOHOJAaBUMMU aKTaMU JaHi. 3a00pOHAETHCSA BUMAaraTu Bif cy6’ek-
TiB rocrnofaploBaHHA HaJJaHHA CTATUCTUUYHOI iH(GopMmarii ta iHmux
JTaHUX, He TTepeadaueHnX 3aKOHOM a00 3 TTOPYIIIeHHAM ITOPSIAKY, BCTa-
HOBJIEHOTO 3aKOHOM.

2.7. lepskaBHe peryJOBaHHS 3aXUCTY IIPAB
cy0’€KTiB rocnogapoBaHHs Ta CIIOKUBAYIB

3araJibHi 3acaay NEeP;KABHOTO PETYJIIOBAHHSA 3aXVCTY IIPAB Cy0 €KTIiB
rocIoapioBaHHA Ta cnokuBauiB BusHaueHi y ct. 20 T'KY, ne 3asna-
YaeThCd, 110 JepiKkaBa 3abesImeuye 3aXUCT IPaB i 3aKOHHUX iHTepeciB
cy0’eKTiB rocrofapoBaHHA Ta crokuBauiB. KoskHUI cy6’eKT rocIo-
IapIOBaHHA Ta CIOKMBAUY Ma€ IIPAaBO HA 3aXWCT CBOIX IIPaB i 3aKOH-
HuX iHTepeciB. [{o crocobiB 3axuCTy HaIeKaTh TaKi:
¢ BU3HAHHA HAABHOCTI a00 BifcyTHOCTI mIpaB;
¢ BU3HAHHA IOBHICTIO 400 YaCTKOBO HEAiICHMMY aKTiB OpPTaHiB Aep-
*KaBHOI BJIaJM1 Ta OPraHiB MiCIIeBOTO caMOBPAAYBaHHA, aKTiB iH-
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X cy0’eKTiB, 110 CyIIepeuaTh 3aKOHOIaBCTBY, VIIIEMJIIOIOTE IIpaBa
Ta 3aKOHHI iHTepecu cy0’€KTa rocmoapioBanHa abo CIIOKUBAYiB;
BU3HAHHA HeJiICHUMU IOCHOAAPChLKUX YTOX 3 IiAcTaB, mepemnba-
YeHUX 3aKOHOM;
® BiTHOBJIEHHS CTAHOBWUINA, AKe iCHYBaJO A0 MOPYIIEHHS IIPaB Ta
3aKOHHUX iHTepeciB cy6’eKTiB rocogapioBaHHI;
® IPUIHWHEHHS Ail, 110 MOPYIIYIOTHL IPaBo a00 CTBOPIOIOTH 3aTPO3Y
ioro opyIIeHHsd;
IPUCYKEHHS 10 BUKOHAHHSA 000B’A3KY B HATYPIi;
BIAIITKOMYyBaHHA 30UTKiB;
3aCTOCYBaHHA IITPa(HUX CAHKITIN;
3aCTOCYBaHHSA OIEPATHUBHO-TOCTIOJaPChKUX CAHKITii;
3aCTOCYBaHHA aAMiHiCTPAaTUBHO-TOCIONAPChKUX CAHKITIM;
BCTAQHOBJIEHH#, 3MiHU i IPUNNWHEHHA IOCHONAPCHKUX IIPaBOBif-
HOCHUH;
e iHmTi mepenbaueHi 3aKOHOM CIIOCOOM.

ITopamok 3axucTy mpaB cy0’€KTiB rocIoapioBaHHA Ta CIIOMKUBA-
yiB BusHavaeThca I'KY Ta s3akomamm Ykpainm “IIpo s3axucT mpas
cunoxkuBauiB”, “IIpo crammaprusarniio”, “IIpo ominKy BigmoBigHOCTI”,
“IIpo AKicTh Ta 6e3IeKy XapuoBUX MPOAYKTIB Ta IPOJOBOJILYOI CPO-
BuHHK’ Ta iH.

2.8. JlepsxaBHe peryJaiOBaHHSA TiAJIbHOCTI
00’e¢THAHD MiANPUEMIIIB

Y cr. 21 TKY BCcTaHOBJIEHO, IO 3 METOIO CIIPUSIHHSA PO3BUTKY
TaKOK CTBOPEHHSA CIPUATINBUX YMOB AJIA TiAIPUEMHUIIBKOL MiAb-
HOCTi B YKpaiHi MOKYTH CTBOPIOBATHCS TOPI'OBO-IIPOMUCJIOBI TajIaTH
AK D700pPOBibHI 00’ eNHaHHA MiAIPUEMILiB Ta opraHisariii. Toproso-
IIPOMMCJIOBA TAJIaTa € HeeP:KaBHOIO CAMOBPSAAHOIO CTATYyTHOIO Opra-
HizaIi€r, 110 CTBOPIOETHCA Ha 3acajlaX YJIeHCTBA i Mae cTaTyc I0pH-
Iu4uHOI ocobu. [lepskaBa CUpuHAE TOPTOBO-IPOMUCJIOBUM IajaTaM y
BUKOHAHHI HUMU CTAaTyTHUX 3aBIaHb. I[OpAOK YyTBOPEHHA Ta IiAJb-
HOCTi TOPTOBO-IIPOMUCJIOBUX TAJIaT BCTAHOBJIIOETHCA 3aKOHOM.

Cy6’eKTH TOCTIOapIOBaHHA — POOOTOABIIL MalOTh IPAaBO Ha 06’ €]I-
HaHHA B OpraHisallii poboTomaBIliB AJA peasisallii Ta 3aXUCTy CBOIX
mpaB. Opranizairii po60TOIaBIIIB € CAMOBPATHNMU CTATYyTHUMU Opra-
HizaliaMu, 1110 YTBOPIOIOTHCA Ha 3acagax JoOPOBiILHOCTI Ta piBHO-
IIPaBHOCTi 3 MeTOIO IPeACTAaBHUIITBA 1 3aXUCTy 3aKOHHUX iHTepeciB
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po6orozmaBiiB. Oprauisarii po60ToIaBIiB MOKYTL 00’ €THYBATUCH Y
CHiNKYM Ta iHImIi cTaTyTHI 06’eqHAHHA poboToxaBiiB. Ilopanok yTBO-
peHHA Ta 3acagy AisIIbHOCTI opramHisalliii Ta 06’emlHaHbL POOOTONAB-
I[iB BUBHAYAIOTHCS 3aKOHOM.

2.9. Oco6auBOCTi yIpaBIiHHSA rocogapchbKO0 TiAIbHICTIO
B IepPsKaBHOMY CEKTOPi eKOHOMIiKH

3rigmo 3i cr. 22 TKY mep:kaBa 3MilicHIOE YIIPABIiHHSA Aep:KaBHUM
CEKTOPOM €KOHOMIiKM BiJITIOBiTHO 0 3acaj] BHYTPIIITHBOI i B0BHIIITHBOL
TOJIITUKHA.

Cy0’ekTaMu rocmogapioBaHHA JePKaBHOTO CEKTOPA €eKOHOMIKH €
cy0’eKTH, 110 Ail0OTh Ha OCHOBI JIUIIIE IePyKaBHOI BJIAaCHOCTI, a TAKOMXK
cy0’eKTH, Jep:KaBHA YacTKa y CTATyTHOMY (GOHII AKUX IMEePEBUIIYE
I’ ATOeCAT BiICOTKIB UM CTAHOBUTH BeIUUYNHY, dKa 3a0esmneuye mep-
"KaBi MpaBo BUPIIAJIbHOTO BILJINBY Ha T'OCIOAAPCHKY AifAJIBHICTD ITUX
cy6’eKTiB.

IToBHOBaYKEeHHA Cy0’€KTiB yIpaBIiHHA B JEPXKaBHOMY CEKTODPi €KO-
Homiku — Kabinery MinicTpiB Ykpainu, minicTepcTs, iHmux opra-
HiB BJIaAU Ta Opramisaiiii 1momo cyo’ €K TiB rocIiojapioBaHHA — BU3HA-
Yal0ThCA 3aKOHOM.

3aK0HOM MOXKYTH OyTU BUSHAUEHI BUAYM I'OCIIONAPCHKOI AiAIBHOCTI,
AK1 MalTh IIPABO 3[IiliICHIOBATY BUKJIOUYHO JAeP:KaBHi mifnpueMcTna,
YCTaHOBMU 1 opraHisariii.

HepsxkaBa peasidye mpaBoO JepP:KaBHOI BJIACHOCTI B JeP:KaBHOMY
CEKTOpPi €eKOHOMiKM Uepe3 CHUCTEMY OpPTaHidaIiiiHO-TOCIIOZAaPChKUX
IMIOBHOBa’KEHb BiIMOBiMTHUX OpTraHiB yIpaBIiHHA MIOA0 Cy0 €KTiB roc-
nmofapioBaHHA, AK1 HAJEXXaTh A0 I[bOTO CEeKTOopa i 3IiiICHIOIOTh qiAJb-
HiCcTh HA OCHOBi mpaBa rocmoapchKOro BigaHua abo mpaBa omepaTu-
BHOTO YIIPaBJIiHHA.

IIpaBoBuUii cTaTyc OKPEeMOro cy6’eKTa rocIofapioBaHHA B IePKaB-
HOMY CEeKTODP1 eKOHOMiKU BI3HAUAETHCSA YIIOBHOBAXKEHUIMY OpraHaMu
yupaBainua Bigmosigao mo Bumor 'KV Ta iHINMX 3aK0OHIB YKpaiHu.
BigmocuHmM opraniB ympaBsiHHA 3 HasBaHUMU Cy06’€KTaMu T'OCIIO-
JapioBaHHA B ImepenbaveHNX 3aKOHOM BUIAAKaX MOKYTH 3IiMCHIO-
BaTHCA Ha AOTOBIipHUX 3acajax.

Iep:xaBa 3aCTOCOBYE A0 Cy0’€KTiB TOCIOJapiOBaHHSA B Hep:KaB-
HOMY CeKTopi eKoHoMiKM Bci mependaueni 'KY 3acobu mep:kaBHOTO
PEeryJaBaHHSA T'OCHOAPCHKOI AiAMBHOCTI 3 YPaXyBaHHAM 0COOJIMBOC-
Tell IPaBOBOTO CTATYCY IIMX CY06’€KTiB.
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3aKOHOM BCTAHOBJIIOIOTHCS TAKOMK OCOOJIMBOCTI 3iliICHeHHA aHTH-
MOHOIIOJIbHO-KOHKYPEHTHOI IOJIITUKY Ta PO3BUTKY 3MarajbHOCTi B
Iep:KaBHOMY CEKTOPi1 eKOHOMiKU, AKi IIOBUHHI BpaXOBYBaTUCA IIPU
¢opmMyBaHHi BIiATIOBIAHUX eP:KaBHUX IIPOTPaM.

IIponenypa BusHAHHA OAHKPYTOM 3aCTOCOBYETHCA IO AEPIKABHUX
TiATPUEMCTB 3 ypaxyBaHHAM BuMor 1. 23 “BusHaueHHdA cy6’eKTa
nignpuemuauiTea 6aukpyrom” I'KY. Tak, y 4. 3 ct. 209 “Hecmpo-
MOXKHiCTB cy0’ekTa mignpuemuuiirsa” I'KY BusHauaeTbes, 110 cy6’eK-
ToM GaHKPYTCTBA (0AHKPYTOM) MOJKe OyTHU JUIlle cy0 €KT MigmpueM-
HUIBKOI AianpHOCTi. He MOXKyTh OyTU BU3HaHI OaHKPYTOM KaseHHI
TiAIPUEMCTBA, a TAKOXK BiJOKPEMJIEH] CTPYKTYPHI IiAp031iiu rocro-
mapcbKoi opramisarii. Illogo 6aHKPYyTCTBA JepP:KaBHUX KOMEPIiHHUX
TiATTPHUEMCTB 3aKOHOM TIepeadavaoThCA JOAATKOBI BUMOTH Ta rapaH-
Tii mpaBa BJIACHOCTi yKpaiHCbKOro Hapoxy. ¥ 4. 4 cr. 211 “3axonm
10710 3amobiraumuaa 6aHKPYTCTBY cy6’eKTiB rocmomapioBanua” I'KY
BCTaHOBJIEHO, IO JOCYAOBA CAHAIiA JAep:KaBHUX ITiAITPUEMCTB 3/iticC-
HIOETHCS 3a PAXYHOK OIOMKETHUX KOIITiB, 00CAT AKUX BCTAHOBJIIO-
€ThCs 3aKOHOM mpo [lepskaBHUIT OGIOAKeT Y KpaiHu. Y MOBHU 3/iliCHEH-
HA JOCYZOBOI caHallii fep:KaBHUX HiJIPUEMCTB 3a PAXYHOK 1HIITIX
Ioxepes (piHaHCYBaHHSA MOTOKYIOTHCS 3 OPTaHOM, HATiJI€HUM T'OCIIO-
JAPCHKOI0 KOMIIETEHITI€I0 1010 OOPIKHUKA, ¥ TOPALKY, BCTAHOBIEHOMY
Kab6inerom MinicTpie Ykpainu. ¥ u. 1 cr. 214 “Ilep:KaBHA MOJIi-
TUKa 3 muTaHb 6aHKpyTcTBa” I'KY BU3HAUaeThCsA, IO AEPKaBHY
TOJITUKY i3 3amobiranusa 6aHKPYTCTBY, 3a0e3mMeueHHsa YMOB peaJisa-
il mpoleaAyp BiAHOBIEHHS IIJIATOCITPOMOXKHOCTI Cy0’€KTa IIiATIprueM-
HUITBa ab0 BUBHAHHA HOTO OAHKPYTOM IOAO AEPYKAaBHUX MHiAIIPU-
€MCTB Ta HiJIIPUEMCTB, Y CTaTyTHOMY (hOHAI AKUX YacTKa AepP KaBHOL
BJIACHOCTI IIePEBUIIYE ABAAIATD I’ ATh BiICOTKiB, a TaKOXK cy06’€KTiB
TiATPUEMHUIITBA iHIIIUX (POPM BJIACHOCTI B mependaueHUX 3aKOHOM
BUIIaAKAaX 3iHICHIOE OPTaH Meps;KaBHOI BJIAAU 3 MUTAaHb OAHKPYTCTBA.
Y u. 3 cr. 217 I'KY mepenbaueHo, 1110 IPOIEAYPU, IepeadaueHi m1is
HEILJIATOCIIPOMOYKHUX OOP’KHUKIB, HE 3aCTOCOBYIOTHCA N0 Ka3eHHUX
nignpuemcTB. [[o fep:KaBHUX ITiATIPUEMCTB, AKi BiAIOBiAHO [0 3aK0-
HY He ITJIATa0Th IPUBaTHU3allii, 3a3HaYEH] IIPOLENYPU 3aCTOCOBYIOTHCS
B UaCTHWHI caHaIlil uu JiKBifgarmii juie micisa BUKJIIOUEHHA iX Y BCTa-
HOBJIEHOMY TIOPAIKY 3 MePeiKy 00’eKTiB, 110 He IIiIAraoTh IpUBAa-
TH3aIii.

Opranam yopaBJiHHA, AKi 3AifICHIOIOTH OpraHisaniiiHo-rocmogap-
ChbKi TOBHOBa’KEHHSA CTOCOBHO CY0’€KTiB IOCIONapIOBAaHHA JEPIKaB-
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HOTO CeKTOPa eKOHOMiKM, 3a00POHSIETHCA AeJIeTyBAaTH iHIITUM Cy0’ €K-
TaM IIOBHOBaYKEHHSA IIIO0 POSIOPAIKEHHA AEePKaBHOIO BJIACHICTIO i
YHOpaBJIiHHA iAJBHICTIO Cy0’€KTiB roCIOJaplOBaHHA, 38 BUHATKOM
JleJileTyBaHHS Ha3BaHWX IIOBHOBa)KEeHb BiJIIOBiHO 0 3aKOHY opra-
HaM MiCIIeBOT'O CAMOBPAAYBAaHHA Ta B iHININX IepedaueHNX 3aKOHa-
MM BHUIIaIKax.

2.10. BinHocuHU cy06’€KTiB rocmogaproBaHHA
3 OpraHaMu MiCI[€BOT0 CAMOBPAXYBAHHSA

OpraHu MicIIeBOTO CaMOBPANYBaHHSA 3IiliICHIOIOTH CBOI IIOBHOBA-
JKeHHS IMoA0 Ccy6’€KTiB rocmogapioBaHHA BUKJIOYHO B MeKaxX, BU-
sHauenux KoHcTuryliieo YKpaiunu (ct. 143), 3akoHAMU PO MiciieBe
CaMOBpAAYBaHHA Ta iHITUMY 3aKOHAMHU, IIT0 IepeadadaioTh 0CO0II-
BOCTi 3IiliCHEHHsS MiCIIEBOTO caMOBpPAAYBaHHA B MicTax KueBi Ta
CeBacromosi. OpraHu MicIIeBOTO CaMOBPAAYBAHHSA MOXKYTHh TaKOXK
3MificHIOBATH MIOAO0 CY0’€KTiB rocromapioBaHHA HaJaHi iM 3aKOHOM
OKpeMi TOBHOBaKeHHS OPraHiB BUKOHABYOI BJIaAU.

BigHocuHu opraHiB MiciieBoro caMoOBPSAAYBaHHA i3 cy0’eKTaMu
TOCIIOZAPIOBAaHHA Y Iepef0aueHNX 3aKOHOM BUMIATKAX MOMKYTD 3Iiic-
HIOBaTHCS TAaKOYK Ha MOTOBipHUX 3acajax.

IIpaBoBi akTH; OpraHiB Ta MOCAZOBUX 0Ci0 MiCIIEBOTO CAMOBPSIYBAH-
Hs, 110 IPUAHATI B MeKaxX iX IMOBHOBaKeHb, € 000B’A3KOBUMU [JIs
BUKOHAHHA BCiMa yYaCHMKAaMU IOCIIOJaPChbKUX BiTHOCKH, AKi PO3TAIIIO-
BaHi ab0 3AiMICHIOIOTEH CBOIO AisIIbHICTH HA BiATIOBiAHIN TepuTOpii.

3riguo 3i ct. 23 T'KY 3a6oponsemuvcs He3BaKOHHE BTPYUYaHHSA Opra-
HiB Ta mocagoBUX OCi0 MiCIIeBOTO CAMOBPSAAYBAHHSA B FOCHONAPCHKY
IiATbHICTE Cy6’€KTiB rocmofapiOBaHHs, a TAKOXK BUJAHHSA ITPABOBUX
aKTiB OpPraHiB MicIIeBOTO CaMOBPALYBAaHHSA, AKUMU BCTAHOBJIIOIOTHCSA
He TIependaveHi 3aKOHOM 00MeKeHHS 1010 06iry OKpeMuX BUIIB TO-
BapiB (mocayr) HA TepUTOPil BiAMOBIiZHMX agMiHiCTPATHBHO-TEPUTO-
piaabHUX ONUHUILD.

Opzanu ma nocadogi ocodbu micye6020 camo8pa0y6aHHsL MAIOMb
npaeo 3BepTaTUCS 0 CYLYy IPO BUBHAHHSA HeAiliCHUMU aKTiB HiAnIpu-
€MCTB, iHImUX Ccy6’eKTiB rocrmofaploBaHHA, AKi 0OMEKYIOTH IIpaBa
TEePUTOPiaJIbHUX TPOMaJ, IIOBHOBAKEHHS OPraHiB MicCI[eBOTO CaMo-
BPAAYBaHHA.

Opezanu micyeoz0 camo8pady8anus, nocadosi ma cayr606i ocoou
opzarie micye6ozo0 camospadyeanus 6i0no8idaavHi 3a CBOIO Iisdjb-
HicTb mepen cy0’€KTaMM TOCIIOfapIOBaHHA; MiJCTaBu, BUAM 1 MOPS-
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JIIOK Takoi BiAmoBigambHOCTI Bu3HaUaoThea KouncTuryitiero YKpainu
Ta BiAIIOBIiZHMMU 3aKOHAMMU.

Cropu IIpo IOHOBJIEHHA MOPYIIEHNX IPaB Cy0’ €KTiB rOCIOapPIOBAH-
HA Ta BiAIIKOAYBaHHA 3aIOAiAHOI iM IITKOAM BHACIIOK PillleHb, Aii
yu 0e3MiAIBLHOCTI OpraHiB MicIIeBOTO CaMOBPAAYBAHHSA, ITOCATOBUX
a60 cory:K00BUX 0cib OPraHiB MiCIIEBOTO CAMOBPALYBAHHA IIPYU 3AiHICHEH-
Hi HUMU CBOiX TOBHOBaYKEHb BUPIIITYIOTHCA B CYyJOBOMY IIOPAIKY.

2.11. Oco6auBOCTi yIpaBJiHHA TOCIIOIaPCHKOI0 TisIIbHICTIO
B KOMYHAJIbHOMY CEKTOPi eKOHOMiKMN

YipaBiaiHHA rocrofapchbKoOi0 AifgJbHICTIO B KOMYHAJIBHOMY CeK-
TOPi eKOHOMiKU 3iMICHIOETHCA Uepe3 CUCTEMY OpPraHis3aIiiiHo-rocIo-
JapCchbKUX IIOBHOBAaXXEHDb TePUTOPIaJIbHIX I'POMAaJ, Ta OPraHiB MiCIIeBOTO
caMOBDPAAYBAaHHA IIOAO0 CY0 €KTiB rocIofaplOBaHHA, AKi HaJleXKaTh
0 KOMYHaJIbHOTO CEKTOpa €KOHOMIiKM i 3HiMCHIOIOTH CBOIO IifAJIb-
HiCTb Ha OCHOBI IIpaBa TOCIOaPCHKOTO0 BiTaHHA ab0o IIpaBa OmepaTuB-
HOT'0 yIIPaBJIiHHA.

IIpaBoBUiT cTaTyc OKpeMoro cy0’eKTa TOCIIOAapIOBAHHSA B KOMY-
HaAJIbHOMY CEKTODPi EKOHOMiKM BUSHAUYAETHCA YIIOBHOBAKEHUMU OPTaHa-
MU YIPAaBIiHHA BiAmoBigHo 1o BuMor ['KY Ta inmmux 3akoHiB YKpainm.
BignocuHu opraHiB ynpaBIiHHA MidK 3a3HAUEHUMU Cy0’ €KTaMU y IIe-
penbaueHNX 3aKOHOM BUITaJKaX MOMKYTh 3MiICHIOBATHCA HA JTOTOBip-
HUX 3acajax.

Cy6’ekTamMu rocmogapOBaHHA KOMYHAJIbHOTO CEKTOPA €KOHOMIiKHM
€ cy0’eKTH, IO MiIOTH HA OCHOBI JIMIIE KOMYHAJbHOI BJIACHOCTi, a
TaKOK CY0’€KTU, Yy CTATyTHOMY (DOHII AKWX YaCTKa KOMYHAJILHOIL
BJIACHOCTI TIePeBUINYE I’ ATAECAT BiJICOTKiB UM CTAHOBUTDL BEJIUUYUHY,
sAKa 3a0esneuye OpraHaM MiCIIEBOTO CAMOBPAIYBAaHHSA IIPABO BUPIIIaIb-
HOTO BILJINBY Ha T'OCIOJAPCHKY AiAIBHICTL ITUX Cy0’ €KTiB.

3aK0HOM MOXKYTh OyTH BCTAHOBJIEHI 0COBJIMBOCTI 3ificCHeHHS aH-
TUMOHOIIOJbHO-KOHKYPEHTHOI IOJIITUKU 00 KOMYHaJIbHOTO CEK-
TOpPa EKOHOMiKH, a TAKOYK JOJATKOBI BUMOTHY Ta rapaHTil mpaBa BJjiac-
HOCTi YKpalHCBKOTO HapoAy i mpaBa KOMYHaJbHOI BJACHOCTI Ipu
peastisatrii mporenypu 6aHKPYTCTBA ITOA0 Cy06’€KTiB ToCIOnapIOBAHHS
KOMYHAJBHOTO ceKTopa ekonoMmiku. Tak, y 4. 4 ct. 214 I'KY BcTamoB-
JIIOETHCS, 1[0 B mepeadauyeHnX 3aKOHOM BUIAAKAaX IpOIeaypu OaHK-
PYTCTBa He 3aCTOCOBYIOTHCSA 10 KOMYHAJIbHUX HiAIIPUEMCTB.

Opranu MicIlieBOro caMOBPAAYBAHHA BiATIOBiZaNbHI 3a HaCIiOKU
IisATBHOCTI cy0’€KTiB rocmomapoBaHHsA, 10 HAJEKAaTh 10 KOMYHAJIb-
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HOT'O CEKTOPa eKOHOMiKH, Ha ITificTaBax, y MeXax i IoOpAAKYy, BU3HA-
YEeHUX 3aKOHOM.

Konmponavhi numannsa

—

. ¥ uoMy moJiArae yJacTh JIepyKaBU, OPTaHiB AepPyKaBHOI BJIay Ta OPTaHiB

MiCIIeBOr0 CaMOBPALYBAHHSA B IOCIIOAAPChKiH AigabHOCTI?

B akwux opmax peanisdyerbca mep;KaBHA eKOHOMiUHA MOJITHKA?

3a AKMMU OIPUHIUIIaMU OYAYETHCA CUCTEMAa OMOJAaTKYBaHHA B YKpaiHi?

. MeTra aHTHMOHONIIOJIbHO-KOHKYPEHTHOI IOJIITUKU.

B axkux cdepax mep:xkaBa 34iMICHIOE KOHTPOJb Ta HATJIAL 3a IOCIOAAp-

CHKOIO AiAJNBHICTIO Cy06’€KTiB rocmogapoBaHHA?

. fIK cy0’exTU rocmomapoBaHHA MAaOTh 3aXUIATU CBOI ImpaBa?

. HaBeniTh BUBHAYEHHA MTOHATTS “Cy0’€KTHU rOCIIOJaPIOBAaHHSA AEPsKaBHOTO
Ta KOMYHaJBHOTO CEKTOPAa EKOHOMIKM”.

8. Oco6sMBOCTi yIpaBIiHHA TOCIOAAPCHKOIO AiAMBHICTIO B KOMYHAJIBHOMY

CEeKTOPi eKOHOMIiKU.

g 0o 1o

N

I'masa 3. IIpaBoBe peryjiroBaHHSA JIill€eH3YBaHHS
TOCIOAAPCHhKOI TisIIIBHOCTI

3.1. IloHaTTd i 3araJibHi IMOJ0KEHHSI

JlinleHsis — MOKyMeHT Jep:KaBHOTO 3pas3Ka, AKUU 3acBiguye mpaBo
cy0’eKTa rocrofapioBaHHA-IileH3iaTa Ha TPOBAAKEeHHS 3a3HAUEHOTO
B HbOMY BHUJY TOCIIOZAPCHKOI AiAIBHOCTI IPOTSATOM BI3HAUEHOTO CTPO-
Ky 3a YMOBU BUKOHAHHS JileH3ifitHUX yMoB (cT. 14 TKY).

Jlineusiar — ropuauuna ado gisuuna ocoda, 1110 Mae BUAAHUIT opra-
HOM Jep:KaBHOI BIaAy JOKYMEHT, AKUil 3acBiguye il mpaBo Ha mpoBa-
JPKEHHS 3a3HAUYEHOI'0 B HhOMY BUY TOCIIOAAPCHKOI MisIbHOCTI IIPOTATOM
BM3HAUYEHOI'0 CTPOKY 34 YMOBY BUKOHAHHA JIiIEeH3iNHUX yMOB. BigHo-
CUHWU, [0 MOB’A3aHi 3 JileH3yBaHHSAM IIeBHUX BU/IiB rOCIIOAAPCHLKOI
IisIIBHOCTI, PeryaThesa 3akoHoM YKpainu “IIpo JineHsyBaHHS II€B-
HUX BUIiB rocnofapchbkoi gisabHocTi” Big 1 uepBua 2001 p. UunHicTb
1IbOr0 3aKOHY MOIIUPIOETHCA Ha BCiX cy0’€KTiB rocrofaproBaHHs.

JlirmensyBaHHA 0aHKiBChKO1, 30BHIIITHBOEKOHOMIUHOI IiA/JIbHOCTI,
KaHaJIiB BilllaHHS, eJIeKTPOEHEPTeTUKY 1 BUKOPUCTAHHSA AAePHOI eHep-
rii, y cdepax iHTeIeKTyambHOI BJIaCHOCTi, BUPDOOHUIITBA i TOpTiBJIi
CIIIPTOM €TUJIOBUM KOHBAYHUM i IJIOHOBUM, aJIKOTOJIbHUMU HATIOSAMU
i TIOTIOHOBMMHY BUpPOOaMHu 3AiHiICHIOETHCSA BiAIIOBiAHO M0 3aKOHIB, ITIO
PeryJmoTh BITHOCUHY B ITUX cdepax.
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3.2. Buau rocmogapchKol TisdIbHOCTI,
10 WiAJIATAIOTH JilleH3YBAHHIO

Bigmosigmo mo cr. 9 3akony Ykpainu “IIpo sinensyBaHHS meB-

HUX BUiB I'OCIIOAAPCHKOI MisIIbHOCTI” JTilleH3yBaHHIO ITiIISTal0Th TaKi
BUIY T'OCIIONAPCHKOI MiAIBLHOCTI:

momIyK (Po3BigKa) KOPUCHUX KOIIAJINH;

BUPOOHUIITBO, PEMOHT BOTHEIAJILHOI 30poi Ta Goempuiacis o Hei,
XOJIOTHOI, THEBMATUYHOI 30poi Kasxibpy mouazn 4,5 MM i ITBUAKICTIO
noaboTry KyJi nmoHax 100 m/c, TOpriBiisg BOrHENAJBHOIO 30POEI0 Ta
boempumnacamMu 10 Hei, XOJIOZHOIO 30PO€EI0, ITHEBMATUYHOIO 30POEI0
Kaxiopy moHax 4,5 MM i mIBHAKicTIO moaboTy KyJai monan 100 m/c;
BUPOOHUIITBO BHOYXOBUX PEUYOBHH i MaTepianiB (3a meperikom,
1o BusHauaeThbea Kabimerom MinicTpiB Ykpainm);

BUPOOHUIITBO 0COOJIMBO Hebe3MeuHnX XiMiuHnX peuoBuH (3a mepe-
Jikowm, 110 Bu3HauaeThea Kabinerom MiHicTpis YKpainm);

e BUJOOYTOK YPAHOBUX PYI;
® BUJOOYTOK i BUPOOHUIITBO JOPOTOI[iHHNX METAJIB i JOPOTOI[iHHO-

ro KaMiHHS, JOPOTOIiIHHOIO KaMiHHSA OPraHOreHHOTO YTBOPEHH,
HAITiBAOPOTOI[iIHHOrO KaMiHH;

BUTOTOBJIEHHS BUPOOiB 3 JOPOTOI[IHHUX METAJIiB i JOPOTOIiHHOTO
KaMiHHS, JOPOTOIiHHOTO KaMiHHS OPTaHOTeHHOI'0 YTBOPEHH,
HAIIiBAOPOroI[iHHOTO KaMiHHs, TOPTiBJIsa BUPOOaMU 3 JOPOTOI[iH-
HUX METaJiB i JOPOTOIiHHOTO KaMiHHSA, JOPOTOIiHHOTO KaMiHHS
OPraHOTEHHOT'0 YTBOPEHHS, HAIIiBJJOPOTOIIiHHOTO KaMiHHS;
BUPOOHUIITBO JIiIKAPCBKUX 3acobiB, OIITOBa, po3ApibHA TOPriBJIs
JiKapchbKUMHU 3ac00aMu’;

BUPOOHUIITBO BeTEPUHAPHUX MEIUKAMEHTIB i mpemapartiB, OIITO-
Ba, PO3APiOHA TOPriBjs BeTepUHAPDHUMU MeJUKaMeHTaMu i mpera-
patamu;

BHPOOHUIITBO IIECTUITMAIB i arpoxiMikariB, oIIToBa, po3apioHa Top-
TiBJIA IECTUIIMIaMU i1 arpoxiMikaTaMu;

BUPOOHUIITBO CHIEIiaJbHUX 3aC00iB, 3apsaIKeHUX PEeUYOBMHAMU
CJIFO30TOYMBOIL Ta ApaTiBHOI Ail, iHAMBiIyaIbHOTO 3aXUCTY, aKTHUB-
HOI 000POHU;

poO3po0Ka, BUTOTOBJEHHS CIEIliaJJbHNX TeXHIUHMX 3aco0iB A
3HATTA imdopmalii 3 KaHaJiB 3B’ A3KY, IHIIINX 3aC00iB HETJIACHOI'O
ofep:KaHHsa iH(GopMaIlii, TOPTiBJIA CIeIiaIbHUMU TeXHIYHUMHI 3aCO-
6aMu Ui 3HATTA iHdopmMallii 3 KaHaIiB 3B’ A3KY, iHIIINX 3ac00iB
HerJIaCHOTO ofiepsKaHHs iHdopMmarrii;
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po3pobKa, BUPOOHUIITBO, BUKOPUCTAHHA, eKCILIyaTallia, cepTudi-
KallifiHi BUIpoOyBaHHs, TEMATUYHI JOCTi[PKeHHA, eKCIIepTHU3a, BBe-
3eHHS, BUBE3eHHA KPUIITOCUCTEM i 3aCc00iB KpumTorpadiuHoro 3a-
XUCTy iH(hopMaIiii, TOPTiBJIsA KPUITOCUCTEMAMY i 3ac06aM KPUIITO-
rpadiuHoro 3axucty indopmarii;

Ppo3pobKa, BUPOOHUIITBO, BIPOBAPKEHHA, cCepTUDiKaIlifiHi BUIPO-
OyBaHH#A, BBe3EHHA Ta BUBE3EHH IoJioTpadivHNX 3aXNCHUX eJIe-
MEHTIB;

po3pobKa, BUPOOHUIITBO, BIIPOBAIKEHHA, 0OCTIyTOBYBAHHS, TOCJIi-
IKeHH e(DeKTUBHOCTI cucTeM i 3ac00iB TeXHIUHOTO 3aXUCTy iH(OD-
Maiii, HafaHHA IOCIYT y Talysi TeXHIYHOTOo 3aXUCTy iH(opMaIrii;
BUTOTOBJIEHHA OJIAHKIB I[iHHMX IanepiB, JOKYMEHTiB CYBOPOI 3BiT-
HOCTi;

TPaHCIOPTYBaHHA Ha(pTU, HAPTOIPOAYKTIB MaricTpaabHUM TPYOO-
IIPOBOJIOM, TPAHCIIOPTYBaHHSA IPUPOLHOTO i HA)TOBOTO ra3y Tpyoo-
IPOBOIAMU TA MOTO PO3IOIiI;

TIOCTaYaHHA IPUPOJHOTO rady 3a PeryIbOBaHUM i HePeryJIbOBaHUM
Tapudamu;

30epiraHHsa IPUPOTHOTO rady B 00cATrax, 110 IIePeBUIIYIOTH PiBeHb,
AKUHA BCTAHOBJIOETHCA JIIIEH3IMHUMU YMOBaMU;

e I[eHTpaJIi30BaHe BOAOIIOCTAYaHHA 1 BOOOBIAIiIEeHH;
e po3pobOKa, BUITPOOYBaHHS, BUPOOHUIITBO, €KCILIyaTallisd paKkeTo-
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HOCi1B, KOCMiYHMX alapaTiB Ta iX CKJIaJOBUX, Ha3eMHOI KOCMiYHOI
iH(ppacTpyKTypu Ta ii CKIag0BUX, OOJaMHAHHSA, IIT0 BXOAUTH 0
CKJIaly KOCMiYHOT'O CETMEHTA CYIIyTHUKOBUX CHUCTEM;

Ppo3po0OKa, BUPOOHUIITBO, BUTOTOBJIEHHS, 30epiranus, mepeBeseH s,
IpuAGaHHsA, TTIEPECUIAHHST, BBe3EeHHA, BUBE3eHHS, BiITyCK, SHUITIEHHI
HApPKOTUYHUX 32C00iB, ICMXOTPOITHUX PEUOBUH i IPEKYPCOPiB;
KYJIbTUBYBAHHA i BUKOPUCTAHHSA POCJINH, IO MiCTATH HAPKOTUYHI
3aco0u, Y IPOMUCIOBUX ITiIAX;

BUKOHAHHSA JIe3iHPEKITINHIX,, Te3iHCeKITIMHNX, AepPaTU3aIliiiHIX pPoobiT;
MeaMYHA IMIPaKTUKA;

mepepodKa TOHOPCHKOI KpoBi Ta il KOMIIOHEHTiB, BUTOTOBJIECHHS 3
HUX IIpellapariB;

BeTepUHApHA IIPaKTUKA;

opranisaid i yrpuMaHHSA TOTaJai3aTOPiB, IPAJbHUX 3aKJIaIiB, BU-
IyCK i IPOBEIEHHS JIOTEPET;

OyzniBenbHa HiAJNBHICTH (BUIIYKYBaJbHI i IPOEKTHI poboTH A
OyIiBHUIITBA, CIIOPYAKEeHHSI HECYUMX i OTOPOIKYBAJIbHUX KOHCT-



PYKIIiii, BUPOOHUIITBO i MOHTaXK iHKEHEPHUX Ta TPAHCIOPTHUX
Mepex);

HaJaHHA IIOCTYT 3 IIePeBe3eHHA MMacaKMPiB Ta BAaHTAXKIB 3aJIi3HIY-
HUM, IOBITPAHUM, PiUYKOBUM i MOPCHKUM TPAHCIOPTOM, a TAKOXK
aBTOMOOIIBHUM TPAHCIOPTOM 3araibHOTO KOPUCTYBaHHA (KpiMm
HaAJaHHA IIOCJYT 3 IePEeBe3eHHA ITacaKUpPiB Ta ix faraky Ha Tak-
ci);

HaJaHHA IIOCJIYT 3 IepeBe3eHHA AaCaKMPiB Ta ix 6arasKy Ha TaKci;
3aroTiBidA, mepepobKa, MeTaTypriiHa rnepepodka OPyXTy KOJIbO-
POBUX i YODHUX MeTAaJIiB;

30UpaHHsa, IepBUHHA 00pPOOKa BigxoniB i OPYyXTy AOPOTOIiHHUX
MeTAaJIiB i JOPOTOIiHHOTO KaMiHHSA, TOPOTOITiHHOIO KaMiHHA OpPTraHo-
TEHHOTO YTBOPEHHA, HAIIi BAOPOrOIliHHOTO KaMiHH;

30MpaHHs, 3aTOTiBJIA OKPEMUX BU/IiB BiIXOAiB IK BTOPUHHOI CHPO-
BUHU (3a mepenikaMu, AKi BusHauaoTheAa Kabimerom MimicTpiB
Yxpainn);

omepairii y cepi moBomKeHHS 3 He6e3IMeUHNMU BiIX0qaMu’;
TPOEKTYBaHHSA, MOHTAK, TEXHiIUHE 00CTyTOBYBaHHSA 3aC00iB IIPOTH-
TOXKEKHOTO 3aXUCTY i CMCTEM OHAaJIeHHA, OIliHKA IPOTHUIIOKEMK-
HOT'O CcTaHy 00’€KTiB;

BUIIPOOYBAHHS 3 TTOKEIKHOI He0e3IIeKY PEUOBMH, MaTepiaiis, Oymi-
BeJILHUX KOHCTPYKIIii, BUPOOiB i o6IagHAHHSA, a TAKOK MTOMKEKHOL
TEeXHIKN, MOXKEKHO-TEXHIUHOTO 030POE€HHS, MPOAYKIII mpoTH-
TOKEXKHOTO ITPU3HAUYEeHH A Ha BiAMIOBIAHICTh BCTAHOBJIEHUM BUMO-
ram;

HaJaHHSA IOCJYT, OB’ A3aHUX 3 OXOPOHOIO Aep:KaBHOI Ta iHImoi
BJIACHOCTI, & TAKOX HAJAHHA IIOCJYT 3 OXOPOHU I'POMAAH;
BUKOHAHHSA TOIOTPad)0-TeolesNUHNX, KapTorpadiuuux pobiT;
BUKOHAHHA aBiamifiHO-XiMiuHUX POOIT;

TepecuJIaHHA MONITOBUX MEPEKasiB, IIPOCTUX i PEECTPOBAHUX JIVIC-
TiB, MOIIITOBUX KApPTOK i MocusoK Macoio m0 30 Kr;

HaJaHHA IIOCIYT Pamioss’ A3KY (3 BUKOPUCTAHHAM PaiouacToT);
e HaTaHHSA MOCTYT TeJe(OHHOTOo 3B’ A3KY (KPiM BijoMumx 00’€KTiB);
e TexHiUHe 00CIyrOByBaHHA MEPEXK Tejie-, pamio- i MpoBiJHOT0 MOB-
JIeHHA B MeKaX IPOMMCJIOBOI eKCILTyaTalrii;

Opragisaiis iHo3eMHOTI'0, BHYTPilITHHOI'0, 3aKOPJJOHHOTO TYPU3MY,
eKCKypCifiHa OiAIbHICTB;

(isKyJIBTYPHO-03/I0POBYA i CHOPTUBHA AiAJBHICTH: Opramisaia i
IIPOBeJleHHA CIOPTUBHUX 3aHATH ITpo(hecioHasiB i amaTopiB ciopTy;
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® MiAJBHICTD 3 IIIATOTOBKY CIIOPTCMEHIB 10 3MaraHb 3 PiSHUX BUIB
CIIOPTY, BUBHAHUX B YKpaiHi;

® miANLHICTH apbiTparkHUX KepyoounXx (PO3NOPATHUKIB MaliHa, Ke-
pyIounX caHalierw, JiKBigaTopin);
TMOCEePEeHUIITBO ¥ IpalleBJIaIlITyBaHHI Ha po6OTy 3a KOPIOHOM;
npodeciiina AiAMBHICTS HA PUHKY IIIHHUX IIanepis;
BUKOHAHHS 3€MJIEBIIOPATHUX i 3eMJIEOIiHHUX POOiT;
IIPOEKTYBaHHA, OYAiBHUIITBO HOBUX i PEKOHCTPYKIIiA icHyrOUmMx
MeJIiOpaTUBHUX CHUCTEM Ta OKpeMuX 00’ €KTiB iHiKeHepHOI iH(pa-
CTPYKTYPH;

® MisNMbHICTH, TOB’A3aHa 3 TPOMIMCIOBIM BUJIOBOM PHOM HA IIPOMIC-

JIOBUX FiIAHKAX PUOOTOCHIOJZAPCHKUX BOJOMM, KPiM BHYTpilTHiX

BOJIO¥M (CTaBKiB) rocmomapcCTs;

e TMOoCepemHUIbKA TiAJbLHICTH MUTHOTO OpOKepa i MUTHOTO mepeBis-

HUKA;

e BUPOOHUIITBO AUCKIB AJISA Ja3epPHUX CHUCTEM 3UUTYBAHHS;

® eKCIIOPT, iMIIOPT OOJagHAHHA Ta AWCKIB IJA JIa3epHUX CUCTEM
3YNTYBaHHS;

® BUTOTOBJIEHHSA NaphyMepHO-KOCMETHUYHOI IPOAYKIIil 8 BUKOpUC-

TAHHAM CIUPTY €THUJIOBOTO.

Bignmosiguo mo ct. 8 3akony Ykpainu “IIpo sineH3yBaHHA IEBHUX
BHU/IiB TOCIIOaPCHKOI AifAIBHOCTI” cy0’€KT rocrmogapioBaHHAa 30008’ A3a-
HUY 3IMICHIOBATU ITI€BHUH BUJ TOCIIOAAPCHKOI MiATBHOCTI, ITI0 ITiIarae
JiTeH3yBaHHIO, 3TiTHO 3i BCTAHOBJIEHUMM JIJIS IIHOTO BUAY MiAJIBHOCTIL
JinensitauMuy ymoBamu. JlieH3iHi yMOBH € HOpMaTUBHO-IIPABOBUM
aKTOM, OJIOKEHHS TKOTO BCTAHOBJIIOIOTH KBaUTi(hiKarriiiai, opraxisariii-
Hi, TEXHOJIOTIUHi Ta iHIITI BUMOTH IJIA 3ilICHEHHA IIEBHOT'O BUY I'OCIIO-
IapchbKol migabHOCTI. JIineH3iliHi yMOBY Ta IMOPAIOK KOHTPOJIIO 3a IX
JOTPUMaHHAM 3aTBEPAKYIOTHCA CILIBHIM HaKa30M CITEIliaTbHO YIIOBHO-
Ba’KEHOT'O OPTraHy 3 IIMTAHb JIIIEH3YBAHHA Ta OpraHy JIilleH3yBaHHA.
Jlitiensitini yMOBM Ta 3MiHM IO HUX HiAJIATAaI0TH OOHAPOAYBAHHIO ¥ BCTA-
HOBJIEHOMY 3aKOHOJABCTBOM IIOPSAIKY i HAOMpaioTh unHHOCTI 3a 10 mHiB
micasa IepiKaBHOL peecTpallil HODMATHBHO-IIPABOBOI'O aKTa, AKIIO B
HBOMY He Tepef0aueHo Mi3Himi TepMiH HaOpaHHA YUHHOCTI.

3.3. YMOBH i IOPAMOK OfepKaHHA JileH3ii

JlitieH3ia BUJAETHCA OpraHaMu JilleH3yBaHHA, IIepeIiK AKUX BCTa-
HOBJIeHO nTocTaHoBoW Kabimery MinicTpiB Ykpainu Bix 14.11.2000
Ne 1698.
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ITpuBaTHUY mignmpuemenb, AKUNA Mae HaMip 3iMiCHIOBATH BU[L
IifJIBHOCTI, IO IiAJATaE JilleH3yBaHHIO, IIOBUHEH IIOJATH 0 OpTrany
JilleH3yBaHHA TaKi TOKYMEHTHU:

1. 3agBy BCTAHOBJIEHOTO 3pasKa IPO BUAAUY JIiIeH3ii, y AKili
3a3HAYATIOTHCS:

e mpisBuIe, im’a, Mo 6aTHKOBI, MacoopTHi gaHi (cepis, HOMep mac-
mopTa, KUM i KOJIM BUAAHUM, Miclle IPOKUBaHHA), imeHTH(iKa-
mitHnit HoMep (pisumuHOI 0COOM — TIATHWKA MOJATKY Ta iHITUX
000B’AIBKOBUX ILJIATEXKiB;

® BUJ IOCIIOAaPChKOI AisIIBLHOCTI, HA 3MiMCHEHHS KOl 3asIBHUK Ma€
HaMip ofep:KaTu JileHsito.

2. Komiro cBifomTBa mpo Jep:KaBHY PeeCcTPaIlito cyo’ eKTa miampueM-
HUIIbKOI IiAJIbHOCTI.

s okpeMux BUIIB rOCIIOAAPCHKOI AiANBHOCTI, M0 MiAIATAIOTH
JilleH3yBaHHIO, MO 3aABM IIPO BUAAYY JIIEH3il HOZAIOTHCS TAKONK
JTOKYMEHTU, BUUEPIHUN HMepeik SKUX BCTaHOBIIOEThCA KabineTom
MinicTpiB YkpaiHu 3a DOJaHHAM cHeIlialbHO YIIOBHOBAMKEHOTO Op-
raHy 3 MUTaHb JilleH3yBaHHd.

3asaBa mpo BUAAUYy JineHsii i JOKyMeHTH, IO HOAAI0ThCS 10 Hei,
OIpUMaOThCA 3a OIIMCOM, KOIIisl AKOT0 BUIAETHCA 3aABHUKY 3 BiMiT-
KOO IIPO JaTy IPUUHATTA JOKYMEHTiB OpraHoM JIilleH3yBaHHA 1 mia-
IMCOM BiAIIOBizaabHOI 0CO0M.

Opras JineH3yBaHHA IPUIIMAaE PillleHHA PO BUAAYY JileH3il un
Ipo BiTMOBY B Ti BU/IaUi y CTPOK He Ii3HilIe HecaTH podouyux THIiB 3
aTH HAAXOMKE€HHA 3aABM NIPO BUIAUY JIIEH3il Ta JOKYMEHTiB, 110
IOMaIOThCS OO 3aABU.

IToBimoMiieHHSsT TIPO IPUNHATTSA PillleHHS PO BUAAUY JIiIleH3il uu
PO BiIMOBY HAJCUJIAETHCS 3asIBHUKY B MUCHMOBill (hopMi mpoTarom
TPHOX POOOYUX AHIB 3 AAaTU TPUUHATTS BiATOBimHOrO pirmeHHA. Y
pasi BimMoBu y BuAadi JimeHsii HA mifcTaBi BUABIEHHA HEJOCTOBIp-
HUX JaHUX Yy JOKYMEHTaX, IMIOJaHnX 3aABHUKOM IIPO BUAAUY JIilleHaii,
cy0’eKT IroCcIoapoBaHEA MOXKe IIOJATH 10 OPraHy JilleH3yBaHHA HOBY
3aABY IIPO BUAAUY JileH3il, aje He paHilIe AK 3a TPU MicAIli 3 AaTH
yXBaJleHHA PillleHHS IPO BiAMOBY B Ii Bupaui.

SAxmro mimensiaToBi BimMoBIeHO y Bumadi JrinieHsii Ha mimcrasi
HEeBiIIOBIAHOCTI 3aABHIKA JIIIIEH3ITHUM yMOBaM, BCTAHOBICHUM JIJIs
BUY TOCIIOJAPCHKOI AiAJTBHOCTI, 3a3HaUEHOI B 3aABi ITPO BUAAYY JIiTlEH-
3ii, cy0’eKT rocrmomapioBaHHA MOJKe TIOaTH IO OPTaHy JilleH3yBaHHS
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HOBY 3adABY IIPO BUAauy JileH3il micaa ycyHeHHA NPUYNH, IO CTaln
HifcTaBoIO OJId BigMoBu B ii Bugaui.

3a Buzauy JineHsii cTAryeTbed maaTa, po3Mip i HopanoK 3apaxy-
BaHHA AKOI 70 lep:kaBHOTO OMOMKeTy YKpaiHM BCTAaHOBJEHi Bif-
moBimHOIO mocTanoBoio Kabinery MinicTpiB Ykpaium.

Ilnaty 3a Bumauy Jitiensii cy0’€KT IoCIIofapiOBaHHsA TOBUHEH BHECTU
Imicyia IPURHATTA PillleHHA IO BUAAYy JineHsii. K110 3aABHUK IPO-
TaroM 30 KaJleHTapHUX MHIB 3 OHA IIOCJAaHHA HOMY ITOBiTOMJIEHHS
IIPO YXBaJIeHHA PillleHHs IIpo i BUgady He IIOAAaB JOKYMEHT, IT10 HMigTBep-
J’Kye BHECEHHS IJIATU 3a BUJAUY JIIIEH3il, OpraH JileH3yBaHHA Mae€
IIpaBO CKaCyBaTH PillleHHA IIpo il Bugady. Tak camo opraH JIieH3yBaHHA
MOKe IiATH U TOMi, KOJIU Ccy0’€KT rOCIOAapIOBaHHA HE 3BePHYBCA M0
Oprany JIilleH3yBaHHA 3a OfeP:KaHHAM 0(popMJIeHO] JireHsii.

OpraH JinneH3yBaHHA IOBUWHEH O(GOPMUTHU JIiNeH3il0 He Mi3HinTe
AK 32 TPH POOOUMX THI 3 THA HATXOMKEHHS TOKyMEHTa, 10 MiaTBep-
JI’Ky€ BHECEHHS TJIATH 3a BUAAUY JileH3il.

Tepmin xii smimensii He Mo:Ke OyTM MEHINUH Bif TPHOX POKiB.
KoukperHi Tepminu mii mimensii sajgexHo Bif BUAIB AisdJIbHOCTI BeTAa-
HoBJIIOIOTHCA Kabinerom MinicTpiB YKpainu.

AxI11o cy6’eKT rocroapioBaHHa Ma€ HaMip 3[ifiCHIOBAaTH 3a3Haue-
HUM y JIineHsil BUJ rocofapchbKol JiAIbHOCTI Mic/id 3aKiHUYeHHA Tep-
Miny ii rii, Bim 3000B’A3aHUH ofepKATH HOBY Jinensito. [Ipu mbomy
HOBa JIiIeH31a BUJAETHCS He PaHiIlle AK B OCTaHHi# pobounit JeHb mii
TIOTIEPEeIHBO BUIAHOI Jilensii.

Bigmosigmo mo cr. 22 3akony Ykpainu “IIpo JsinieH3yBaHHA IEBHUX
BU/IiB TOCIIOAAPCHKOI AiAIBHOCTI” IO Cy0’€KTiB TOCIIOAPIOBAHHS 3a 3/TiiC-
HEHHS TOCIIOAAaPCHKOI AisAIbHOCTI 6e3 JIileHsii 3acToCOBYIOThCA (DiHAHCOBI
CaHKIIi1 y BUTJIAAL mITpadiB y po3Mipax, BCTAHOBIEHNX 3aKOHOM. 3TiTHO
3i cr. 164 Kozmekcy Ykpainu mpo aaMiHiCTpaTUBHI IIPaBOIIOPYIIIEHHS 3a
BaHATTA MiAITPUEMHUITLKOIO MisSJIHHICTIO 6e3 CITeITiaJIbHOT0 JO3BOITY (JIilleH-
3ii), AKIIO HOTro ofeps;KaHH IependaueHe 3aKOHOTaBCTBOM, Ha I'poMa-
ISH — Cy0’€KTiB MiANPUEMHUITBKOI iAMIBHOCTI HAKJIAJAIOTHCSI aAMiHi-
CTPaTUBHi CTATHEHHA y BUIVIAZAL IITpady Big 3 70 8 HeomomaTKOByBa-
HUX MiHiMyMiB ZOXOMiB rpoMajisgH 3 KOH(piCKAaIi€}0 BUTOTOBJIEHOI IIPO-
IYKITii, 3HapsAab BUPOOHUIITBA i CUPOBUHU UM 6e3 KOoH(icKaIrii.

Ilepeogopmnenna niyensit

¥ pasi BUHUKHEHHA IIificTaB AJid Ilepeo(OpMIeHHS JineHsil cy-
0’eKT rocrioaproBaHHA 3000B’ A3aHU IIPOTATOM JEeCATU POOOUNX THIB
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moAaTH A0 OpTaHy JIiIeH3yBaHHA 3aABY IIPO nepeo()OPMJIEHHA JITIeH311
pasoM 3 JIitieHsiero, 110 miajarae nepeoopMJIeHHIO, i BifmoBigaMHT
IOKYMeHTaMU YU IX HOTapiaJbHO 3aBipeHUMU KONIigAMU, II0 MiATBEP-
MKYIOTh 3a3HAUYeHi 3MiHU.

ITincTaBu naa nmepeoopMIeHH JilleH3iT:

e 3MiHa mpisBuUINa, iMeHi, Mo 6aTbKOBI QisuuHOI 0cOOU — cybO’eKTa

OiAITPUEMHUIIBKOL TiATBHOCTI;

e 3MiHA Micia nposKmBaHHEA (hisUuHOI 000U — Cy0’€KTa HigIpreMHU-

IIbKOI JiAJBHOCTI;

e 3MiHM, MOB’A3aHi 3i 3AifiCHEeHHAM JIiTIeH3iaTOM ITIeBHOTO BUIY T'OCIIO-
apchKOl AiAJIbHOCTI.

OpraH JineH3yBaHHA MPOTATOM TPHOX POOOUNX THIB 3 AATH HAJ-
XOMKeHHA 3adBU MPo mepeod)OpMIIeHHs JIleH3il Ta JTOKYMEHTIB,
10 MOJAIThCA A0 Hel, 3000B’A3aHMil BUAATU HepeoGOpPMJIeHY Ha
HOBOMY OJIaHKY JIiIIeH3ii0 3 ypaxXyBaHHAM 3MiH, 3a3HAUEHUX Y 3aABi
po nepeoopmierH Jinensii. [Ipu nyomy Tepmin il mepeodopmiaeHOL
JileHsil He MOJKe MePeBUIyBaTU TEPMIiHY Iii, 3a3HAaUEHOTO B JileH-
3ii, AKy 11epeo(POPMITIOIOTh.

¥ Toii uac, KOu JileHsiA mepeoopMIIIOETLECA, CY0’ KT TOCIIonapIo-
BaHHA MOXKe TPOJOBIKYBATH 3aiMaTHCA BUJAMU i AJTBHOCTI, II10 IiAJIA-
TaloTh JIIIeH3YBaHHIO. ¥ IIbOMY Pasi 3aMicTh JIilleH3il mifcTaBoiO M1
3IiMiICHEHHA TaKoOl AiAJBHOCTI € AOBigKA PO MPUNAHATTA 3adBU Ha IIe-
peodopMIIEHH JTiTTeH3i1, 1110 BUAAETHCSA OPTraHOM JIiTleH3yBaHHA.

3a mepeodOpMIIEHHA JIileH3i]l CTATYETHCA IIIaTa B Po3Mipi i’ aTu
HEOIIOJaTKOBYBAHUX MiHIMyMiB JOXOAiB IrpOMAaIsH.

Budaua dy6arikama niyen3it

Heob6xinmicTs omep:xaHHa mayOJikara Jinensii y cy6’exrTa roc-
noJaploBaHHA BUHUKAaE B pasi Ii BTpaTu uu nomkoaxeHHsa. Ilopsa-
IOK Bupaui qy0saikara Jinensii aHasoriuEmi nopaaky ii nepeodopm-
JeHHA.

VY pasi BTpaTu um MOITKOMKEHHS JileHsii simensiaT 30608’ a3a-
HUU 3BepPHYTHCSA IO OPraHy JilleH3yBaHHSA i3 3adBOI0 IPO BUIAUY
nyOJikara JIireHsii 3 JogaBaHHAM 0 HHOTO JOKYMEHTY, IIT0 3acBiguye
BHECEHHA IJIATU 3a BUAAUy AyOJiKarTa. 3a BUmauy AyoOJaiKaTa JIileH-
3ii cIIpaBIsA€THCA IJIaTa B PO3Mipi I’ ATH HEOIIOAATKOBYBAHUX MiHIMY-
MiB OXO/iB rpOMAaisAH.

¥V pasi momkoaKeHHA JIieHsil 10 3adABY JOAAETHCA TAKOK HETIPH-
IaTHA IJaA KOPUCTYBaHHA JIiIEeH3id.
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Tak camo, AK i Ha mepeohOpMIEeHHS JilleH3il, HA Bumauy my0JIi-
KaTa JIiteHsii oprany JilleH3yBaHHS BilBeneHO TPHM POOOUYHUX IHi 3
MOMEHTY MOTAHHA 3asIBM Ha BUAady Ayosrikara. ITigcraBoro misa smitic-
HEeHHJ JIineHsifinol giaabHoCTi mig yac ohopmieHHa nybrikara € mo-
BifiKa ITpo moJaHHA 3adABU HA BUAAUY AyOJikara.

AHnynroeanna niyensii

Bigmosigno g0 3axkony Ykpaium “IIpo mineH3yBaHHs IEBHUX BUIIB
TOCTIOMapPChKOl AiAMbHOCTI” JilleH3ia Moke OyTH aHyJIbOBAaHA HA Ta-
KHX IigcTaBax:

e 3a 3asBOIO JIiIleH3iaTa IIPo aHYJIIOBaHHA JIiIEH3iT;

e Ha MificTaBi aKTa IPO IOBTOPHE IIOPYIIIEHHA JilleH3iaToM JileH-
31HUX yMOB;

e Ha ITificTaBi pillIeHHA TPO CKacyBaHHA Mep:KaBHOI peecTparrii cy-
6’eKTa rocIo[aploBaHHg;

e Ha IifcTaBi HOTapiaJbHO 3aBipeHOI KOIIil CBifOITBA IPO CMEPTH
disuuHOI 0cO0M — Cy6’€KTa MiATTPUEMHUITBLKOI TiAIBHOCTI;

e Ha HifcTaBi aKTa IIPO BUABJIEHHS HEeJOCTOBIDHUX BimoMocTell y
JTOKYMEHTaX, MOJaHnX Cy0’ €KTOM TOCIIOaPIOBAHHS A OfeP KaHHA
JIiTIeH3ii;

e Ha IifcTaBi akTa PO BCTAHOBJIEHHA (haKkTy IepelaHHS JileH3il
iHITi# TopuAUYHIN Ym PisuuHiit 0cobi a1 3aificHeHHS TOCIIomap-
CBhKOI JiAJBHOCTI;

e HAa MiZicTaBi aKkTa MPO BCTAHOBJIEHHA (DAKTYy HEIIOJAHHA y BCTAHOB-
JeHUY CTPOK iH(popMalii opo 3MiHU 3a3HaUEHUX y HJOKYMeEHTaxX
IaHUX, II10 TOJAaBaJINCA N0 3asdBU PO BUAAUY JileH3il;

e Ha IifcTaBi aKTa TPO HEBUKOHAHHS PO3IOPAIKEHHS ITPO YCYHEH-
HSA TIOPYIIIEHD JIIeH3iNHNX YMOB;

e y 3B’A3KY 3 HECITPOMOIKHICTIO JIilleH3iaTa 3a0e31eYnT BUKOHAHHSA
JileH3iMHNX YMOB, BCTAHOBJIEHUX JJIA IIEBHOTO BUAY TOCIIOAap-
CBbKOI JigJaBHOCTI.

Pimrenna npo anysnioBaHHA JilleH31i] NpuiiMaeThCca OPraHoM JIiIeH-
3yBaHHA nmpoTaroMm 10 podouux AHIB i3 JaTH BCTAHOBJICHHS IIiCTaB
IJI aHYJIOBAHHA JIeH3il, 1110 HaJCcuIaeTheA JIileHs3iaToBi i3 3asHa-
YeHHAM ITiZICTaB [IJIs aHYJTIOBAaHHS He IIi3HillIe TPhoX poboumX AHIB 3
IaTu oro npuiHATTA. TaKe pimeHHa HaOupae ynHHOCTI 32 10 nHIB
i3 gHA f0or0 IPpUNHATTA.

S0 anysroBaHHA JIiNeH3il OB’ I3aHe 3 IOPYIIIEHHAM JileH3ia-
TOM BUMOT 3aKOHY YKpainu “IIpo sineH3yBaHHA IeBHUX BULIB TOC-

50



TOoAAapPChKOI MisIIbHOCTI”, TO HOBY JIilleH3ito JileHsiaT MosKe ofepaKa-
TU He paHiIe AK 3a PiK 3 JaTHU yXBaJeHHA PillleHHA OpPraHy JIiIeH3Y-
BaHHA IIPO aHYJII0OBaHHSA IONlepeSHBOI JTileHsii.

ITeit cammit 3aKOH BCTAHOBJIIOE, IO YXBaJIEHHA PillleHHA IIPO aHY-
JIIOBaHHS BifiOyBaeThcA 3 000B’ I3KOBUM 3aIIPOIIEHHAM Jilensiara i
#ioro mpeacTaBHUKiIB. PilleHHsa mpo aHyJ/II0BaHHS JileH3ii Habupae
YUHHOCTI 3a HecATb AHIB 3 AHA ¥oro mpuiiHaTTA. OgHAK Jimensiar
Ma€ IPaBO OCKAPKUTH PillIeHHA PO aHYJTIOBAHHSA IIJIAXOM MOAAHHSI
CKapru OO0 eKcIepTHo-alenAliiHol pagu. Ilpu nyromy agia pimennsa
TIPO aHYJIIOBAHHA JIIIeH3il IPUIMHAETHCA A0 IPUAHATTSA BiAIOBiTHO-
TO PiIlleHHA OPTaHOM 3 INTAHb JilleH3yBaHHA.

Konmponvhi numannsa

1. IlTo Take minensia?

2. SIkuMU HOPMATMBHUMU aKTaMU DETYJIOETHCA MUTAHHA JIiIeH3YBaHHSA
rocHoAapchbKoi AifAapHOCTI?

3. 1o Take Jsinensiui ymoBu?

4. Ilopsamok ofep:KaHHA JileHsii.

I'maBa 4. IIpaBoBe peryJOBaHHA NMATEHTYBaAHHS
TOCIOIaPCHhKOI MisIIbHOCTI

ITaTeHTyBaHHSA MiAMPUEMHHUIIBKOI TiAJIbHOCTI Cy0 €KTIB rocmosma-
PpIOBaHHA MO:Ke 3AilicHIOBaTHCA BigmoBimuo 70 1. 4 cr. 14 TKY y
cepax, IOB’I3aHUX i3 TOPTiBJIEIO 3a IPOIIIOBI KOIITH (TOTiBKY, YEKH,
a PiBHO 3 BUKOPUCTAHHAM iHIMUX (hOPM PO3PAXyHKIB Ta MIATI:KHUX
KapToK Ha TepuTopii YKpainm), o6MiHOM rOTiBKOBUX BAJTIOTHUX ITiH-
HOCTe (Y TOMY UmMCJIi omepariii 3 TOTiBKOBUMHU ILIATLIKHUME 3aco0a-
MU, BUPDA’KEeHUMHU B iHO3EeMHi BaJIIOTI, i 3 MIATLXKHUMY KapTKaMu),
y cdepi rpambHOTO 6i3Hecy, MOOYTOBUX ITOCAYT Ta iHINTMX BU3HAUE-
HUX 3aKOHOM cdepax.

Bingmosinuo no 3axkony Ykpainu “IIpo maTeHTyBaHHA AeIKUX BU-
IiB miATTpueMHUIBbKOI AifgabHOCTI” Big 23 Gepesua 1996 p. maTeHT —
e IepsKaBHE CBiIOIITBO, IO 3aCBilUye MpaBo Cy0’€KTa IMiATTPUEMHN-
IBKOI JiAJBHOCTI HA 3AiMCHeHHS IIeBHUX BULIB MisAJIbHOCTI.

ITaTeHTyBaHHIO TiAIATAOTH TaKi BUAY TiAIPUEMHUIIBKOI qiAJb-
HOCTi:

® TOPTiBJIA 3a TOTiBKOBi KOIIITH Ta iHII IOTiBKOBI IJIaTilKHi 3acobu
3 BUKOPUCTAHHAM KPeIUTHUX KapTOK Ha TepuTopil YKpainu;
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e OOMIiH roTiBKOBHX BAJIOTHUX I[IHHOCTEI;
e mocayru y chepi rpaabHOTO 6idHECY;
¢ 1o0yTOBi mocayru.
3asHaueHUM 3aKOH YKpaiHu mependauae BUKOPUCTAHHS Cy0 €K-
TaMU TiATPUEMHUIBKOI JiAJIBHOCTI TAKUX BUIB ITIATEHTiB:
® TOPTOBOTO — JJA 3[ifiICHEHHA TOPTOBEJIBHOI AiAIBHOCTI, HAJaHHSA
OOy TOBUX IOCJYT i mocayr y cdepi rpajabHOro 6isHecy, a TaKOXK
151 OOMiHY TOTiBKOBUX BAJIOTHUX ITiHHOCTEMN;
® KOPOTKOCTPOKOBOTO i ITiJIbrOBOTO — IJIA 3[IiiCHEHHA TOPTOBEJILHOL
IisgIbHOCTI;
® CIIeNiaJIbHOTO — A 3MiHICHEHHA TOPTOBEJIBHOI MiAJBHOCTI Ta

HaJaHHA IOOYTOBUX IIOCJYT.

ITepeniveni Bugu maTeHTiB MaiOTh IIEBHI 0COOJIMBOCTI, HATIPUKJIA],
KOPOTKOCTPOKOBI — MiHiMabHi Tepminm mii (Bix 1 mo 15 aHiB), mijas-
roBi — MiHiMasILHY BapTicTh (25 rpH 3a Bech TepMiH Aii maTeHTy),
cHeliaJbHi — OCOBJIMBUI MOPALOK ONOJATKYBAHHS.

Ha xooxnuil Bujg AigabHOCTI, 110 IaT€HTYETHCA, IPUBATHOMY IIif-
IIPUEMITIO HEOOXiAHO IpuaAdaTy BiATIOBiAHUIT TOPTOBUM TTATEHT.

Toprosuii maTeHT — ITe Aep:KaBHE CBiMOIITBO, AKe 3aCBiguye mpa-
BO cy6’eKTa rocmofapioBaHHA 3afiMaTHCA NeBHUMU BUIAMU ITiATIPHU-
€MHUIBKOI AiAJBHOCTI BITPOJOBYK BCTAHOBJIEHOTO CTPOKY.

SIKIII0 B OMHOMY IYHKTI IPOJaKy TOBAapiB, B OZHOMY OKPEMOMY
IIPUMIiIIeHHi, OyIUHKY a00 B iX yacTuHaX 34ilICHIOIOTHCA IBA i GiIbIme
BU/iB IisILHOCTI, IO IIiJIATAIOTH TATEeHTYBAHHIO (POo3ApiOHA TOPTiB-
Jisl, TPOMAJChKe XapuyBaHHA Ta OOUH BUJ MOOYTOBUX IOCJYT; PO3-
IpioHa TOpriBid i KinbKa BUIIB HOOYTOBUX IIOCJIYT), IPUBATHUHN IIiJI-
IIpueMellb 3000B’sI3aHUil TpuAOATH ABa TOPTOBEJIbHUX TATEHTH: HA
TOPTOBEJbHY AiANBHICTD i HA AiAMBHICTD 3 HaJAHHA TOOYTOBUX IIO-
CJIYT.

VY pasi 3giticHeHHsa JBOX a60 TPHOX BUAiB TOPTOBEIBHOI AiAJIBHOCTL
(po3apibHa Ta OMTOBA TOPTiBJIA, IPOMAaJChKe XapUyBaHHA) B OLHOMY
IIYHKTiI IPOJAXy TOBapiB HiApumeMeIlh MOBMHEH NPUAGATU ONUH
TOPrOBUY MaTEHT 3a MAaKCUMAaJbHOIO BaAPTiCTIO, BCTAHOBJIEHOIO BiJl-
MOBiTHMM OPTraHOM MiCIIEBOTO CAMOBPAAYBaHHA, 3 ypaxyBaHHAM
MicCIIe3HAXOMKEeHH ITbOTO MYHKTY If aCOPTUMEHTHOTO TIePeiKy To-
Bapis.

SAx1m1o cy6’eKT miTPUEMHUIILKOI AiAJBHOCTI B OTHOMY OKPEMOMY
IpUMIillleHHi, OyAuHKY abo B iX uacTHHAX HaJAa€ ABa i Oijbllle BUAIB
MOOYTOBUX IIOCJHYT, IO IiAJIATAIOTh HMATEHTYBAHHIO, BiH ITOBUWHEH
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TpuAdaTH OLWH TOPTOBUIU HATEHT 32 MAKCUMAJIbHOIO BaPTiCTIO, BCTA-
HOBJIEHOIO BiJITIOBiTHMM OpPraHOM MiCIIEBOT'O CAMOBPANIYBaHHHA, 3 ypa-
XYBaHHAM MiCIIeBHAXOMKEHHA IIbOTO IYHKTY i BUAY TOOYTOBUX IIO-
CJyT.

ITizcTaBoto myia mpuAOaHHS TOPTOBOTO MTATEHTY € 3asgBKa 3a op-
MOI0, 3aTBEP/KeHO00 moctaHoBoio Kabinery MinmicTpiB Ykpainu Bifg
13.07.98 Ne 1077, 110 MOBWHHA MIiCTHUTU TaKi peKBisuTH:

e mpisBuIIe, iM’d, 10 6ATHKOBI IPUBATHOTO MiATPUEMILA;

® aapecy MicCIs TPOKWBAHHSA IPUBATHOTO MiAIIPUEMILS;

® BUJ HiATPUEMHUIIbKOI JiAJIBHOCTI, 3AiiICHeHHA AKOI ITOTpebye mIpu-
I0AaHHA TOPTOBOTO IATEHTY;

e HaliMeHyBaHHA JOKYMEHTA IIPO IOBHY a00 YaCTKOBY CILJIATy Bap-
TOCTi TOPTOBOTO IIATEHTY.

Toprosi marenTu, Gopmy OJIAHKIB AKUX 3aTBEPIKEHO HAKA30M
Hep:xaBHOI MOAATKOBOI agmiHicTpalrii Yrpainu Big 13.03.98 Ne 107,
BUAAIOTHCA CY6’€KTY i ATPUEMHUIIBKOI TiIILHOCTI i PO3TUCKY Jep-
JKaBHUMU IOJATKOBUMY OPraHaMM Y TPUAEHHUI CTPOK 3 JHA IIOJaH-
HS 3aABKU; Cy0’€KTaM HiATPUEMHHUIIBKOI TiJIBHOCTI, SKi 3MiICHIOIOTH
TOPrOBEJLHY MisAIbHICTH a60 HamaloTh MOOYTOBi mocayru (Kpim mepe-
CYBHOI TOPTOBEJILHOI MePesKi), TOPTOBUII TATEHT BUAAETHCA 3a MicIle-
3HAXOMKEeHHAM TYHKTY IIPOJAKy TOBapiB ab0 NYHKTY 3 HaJaHHA
nobyTOBUX IOCHYT; Cyb6’€KTaM HiANPUEMHUIILKOI HiAJBHOCTi, AKi
3/1i1iICHIOIOTH TOPrOBEJIbHY NiANBHICTH Uepes IepeCcyBHY TOPTOBEJIbHY
MepeKy, — 3a MicIleM peecTpaillii ux cy0’ €KTiB.

Toprosuii maTeHT Ma€e OyTU PO3MIIIIeHUI HA BiTKPUTOMY i KOCTyII-
HOMY JJIA OTJIAMY MicCITi:

e Ha (ppoHTaNBHiN BiTpUHI MarasuHy, a B pasi il BigcyTHOCTI —
mo6JIM3y KacoBOTO amapara;

e Ha (hpoHTANBHIN BiTpUHI Majol apxiTeKTypHOI (hopmu;

e Ha TabJMYIli — A aBTOMarasmuHiB, aBTOMOOIIiB AJIA pO3BO3Y Ta
1HIIUX BUJIiB IepecyBHOI TOPTOBEJIbHOI Mepeiki, a TAaKOMX AJId AT-
KiB, IPUJIABKiB Ta iHIIINX BUiB TOPTOBEJBHUX TOUYOK, BiITKPUTUX
Yy BiBeeHUX IJIs TOPTOBEJIBLHOL AiAJBHOCTI MiCIIAX; y IPUMIIIEeH-
HAX I8 HaJaHHA MOCJIYyT y cdepi rpaJbHOro 0idHecy i HagaHHa
TOOYTOBUX IOCJIYT.

ITepenaBaTu TOProBUii MATEHT iHIIOMY CY0’ €KTY IiATIPUEMHUIIEKOL
IiAIBHOCTI 3a00POHAETHC.
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Topzoeuii namenm
Ha 30ilicCHeHHA MOpP206enbHOL dianbrocmi

Bigmosigmo no 3akony Ykpainu “IIpo maTenTyBaHHA JesIKUX BU-
IiB MigOpUEMHUIILKOI AiAJBHOCTI” IO TOPrOBEeJbHOI MiAJIBHOCTI 3
IPoasKy TOBAPiB HAJIEKUTH PO3ApiOHA If OIITOBA TOPTIiBJIA, HifAJb-
HICTBH Y TOPTOBO-IIOCEPETHUIIBKIN (IpoMaicbKe XapuyBaHHs) cdepi 3a
TOTiBKOBi KOIITH, iHIIIi TOTiBKOBIi ILJIaTisKHi KOIIITH i 3 BUKOPUCTAH-
HAM KPeIUTHUX KapTOK.

ITim myrkTaMu mpogasky TOBapiB CJIil posyMiTu:

e MarasuHH Ta iHIIIi TOProBeJbHI TOUKM, III0 PO3MIIIIYIOTHCS B OKpe-
MUX OIPUMIIIeHHAX, OyAiB/IAX ab0 iX YaCTUHAX 1 MaiOTh TOPTOBEJIb-
HUH 3aJl AJId MOKYHIiB UM BUKOPUCTOBYIOTH IJIST TOPTiBJi #oro
YaCTHUHY;

® KioCcKHU, ATKH Ta iHII MaJi apxiTeKTypHi (hopMmu, 1110 3aiiMamOTh
OKpeMi IpuMiIlleHHs, ajie He MaloTh BOYJOBAaHOTO TOPTOBEJIbHOI'0
3aJIy IJisl IOKYIIIIiB;

e aBTOMAaraswmHM, aBTOMOOLJIi I8 PO3BO3Y Ta iHII BUAM IepecyBHOL
TOProBeJIbHOI Mepeski;

e STKWU, IPUJABKU Ta iHIN BUAU TOPTrOBEJLHUX TOUYOK y BimBene-
HUX IJISI TOPTOBEJbHOI AisJIbHOCTI MiCIIAX, KPiM JIOTKiB, IpUJIaB-
KiB, HaaHUX B OpPEHIY Cy0 e€KTaM HiANPUEMHUIIBKOI AidJIbHOC-
Ti — (ismuHUM ocobaM i cmeriajaidoBaHUM IIiAIIPUEMCTBAM, IO
mepedyBaIOTh Y MeXKaxX cepu TOpriBii — puHKIB ycix ¢opm Biac-
HOCTi;

e crallioHapHi, MajorabapuTHIi Ta mepecyBHIi aBTO3anIpaBHi cTaHIIii,
3allpaBHi IMYHKTH, II0 TOPTYyIOTh HAGTOUNPOAYKTAMHU Ta CKpall-
JIEHUM T'a30M;

o (habpuKU-KyXHi, (PaOPUKM-3aroTiBeIbHi, ifaabHi, pecTopanu, Kade,
3aKycouHi, 0apu, Oyderu, BiAKpUTI JiTHI MalifaHYNKN, KiOCKU Ta
iHIIII TYHKTYA IPOMaZChbKOr0 XapuyBaHH;

e OIITOBi 0asu, CKJIAAM-MarasuHu YU iHIM IPUMIIIIeHHs, 1[0 BUKO-
PUCTOBYIOTHCA AJIA 3iliICHEHHS OIITOBOI TOPTiBJIi 3a rOTiBKOBi KOIII-
TH, iHIIi FOTIBKOBI mIaTisKHi 3ac0o0M 1 3 BUKOPUCTAHHAM KPEIUT-
HUX KapTOK.

I3 BuKIaieHOro BUILINUBAE, IO e 0 He 3MilCHIOBAJACS TOPTiBJId
3a TOTiBKOBi KOIIITH, HA Ile TOProBeJbHe Miclle He0OXiTHO MpuadaTu
TOproBuii mateHt. IIpu oMy IpUBaATHUN ITiAIIPUEMEIb, AKUI Mae
KiZbKa TOProBeJIbHUX TOUOK, IOBUHEH HNPUA0ATH MMATEHT Ha KOXKHY
3 HUX.
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BapricThs TOprosoro naTeHTy Ha 3[ilicCHeHHS TOPTOBEJIbHOI JifAIb-
HOCTi BCTAHOBJIIOETHCS OPTaHAMU MiCIIeBOT'0 CAaMOBPAYBAaHHA 3aJI€KHO
BiJ MicIe3HaXOMKeHHS IYHKTY IIPOAAKy TOBAPiB 1 aCOPTUMEHTHOT'O
epesiKky ToBapiB.

BapricTh TOproBoro maTeHTy 3a KaJdeHJapHUI MicAIb BCTaHOB-
JIIOETHCA B PO3Mipax TaKUX I'PAHUYHUX PiBHIB:

e mHa Tepuropii micra Kuesa, obimacHux mneHTpiB — 60—320 rpH; Ha
TepuTopii micra CeBacTomosisg, MicT 00JIaCHOTO MiATOPAAKYBAHHA
(xkpim obsracHUX 11eHTPiB) i patioEHUX 1eHTPiB — 30—160 rpH;

e Ha TepuTOPii iHIMMX HaceaeHUX TYHKTIB — 10 80 rpH.

SIKIIIO0 MYHKTU IPOJaKy TOBapiB pPO3TAINIOBaHI B KYPOPTHUX Mic-
IIEBOCTAX a00 Ha TEPUTOPIAX, IPUIETINX 10 MUTHUILD, iHITTNX ITyHKTiB
mepeMillieHb UepE3 MUTHUUN KOPAOH, OPTaHU MiCIIEBOTO CAMOBPALY-
BaHHA, 10 OIOMKETiB AKMX HAAXOOUTH IIJIaTa 3a TOPTOBUH IIATEHT,
MOXKYTBb IPUUHATY PillleHHA PO 30iIbIIIeHHA TAKOl IJIaTH, aJjie IIo-
Hatibinbire 320 rpH 3a KajmeHmapHuil MicAnb. [lomaTkoBi moxomu,
110 OTPUMYIOTHCA B PE3YAbTATI IPUUHATTSA 3a3HAUEHUX PillleHb, II0-
BHICTIO HAAXOLATE [0 BiAIIOBiZHMX MicIieBUX OIOMKETiB.

TepMmin mil TOProBoro nNaTeHTy Ha 3[iliCHEHHSA TOPTOBEJILHOI Aidib-
HOCTi cTaHOBUTH 12 KaJleHIapHUX MiCSAIliB.

OmiaTa BapTOCTi TOPTOBOrO MATEHTY HA 3iICHEHHS TOPrOBEJIb-
HOI AiAJBHOCTI BHOCUTHCA MIOMicAIA A0 15 umcia micarisd, 1o mepe-
nye 3BitHOMy. IIpm mpumbaHHi TOProBOTO IATEHTY Ha 3MiMCHEHHS
TOPTOBEJbHOI AiAJBHOCTI Cy0’ €KT MiAMPUEMHUIILKOI iAIBHOCTI KpiM
3ralaHol oNepeSHbOI IITOMICAYHOI ONIJIaTHA BAPTOCTi TOPTOBOTO IATEHTY
BHOCHUTH OZHOPA30BY ILJIATy B PO3Mipi #10oro BapToCTi 3a OUH MicAlb,
HaA BEJIMUMHY AKOI OyZe 3MEHIIIEHO PO3Mip IIJIaTU 3a TOPTOBUU Ia-
TEHT, II[0 IiAJIsrae BHECEHHIO B OCTaHHIN MicAIb MOT0 mii.

Cy0’eKT miAnpreMHUIIBKOI qisIIBHOCTI MOXKe ITOmepeaHbO OILja-
THUTU BapTiCTh TOPTOBOTO IIATEHTY Ha 3A1MICHEHHS TOPTOBEJILHOL AiAb-
HOCTi 3a BeCch TEPMIiH #oro fii, a TaK0X MpPUAOATH TOPTOBi HATEHTH
Ha 3[iJICHEHHA TOPTrOBEJILHOI MiAJBbHOCTI Ha HACTYIIHI 32 TOTOYHUMU
POKU, aje IOHANOi/IbIle Ha TPU, CILJIATHUBIIMN IIOBHY BapTiCTh IIUX
IaTeHTiB IIpu iX oxeps:kaHHi. [Ipu oMy cy0’eKT IiIPUEMHUIIBKOL
IiAJTBbHOCTI 3BiIBHAETHCA BiJl AOMJIATH BaPTOCTiI TOPTOBOTO ATEHTY,
AKIIO OPUNHATUMHU IIiCJAA CILJIATH IIOBHOI BapTOCTI TOPTOBEJILHOI'O
IaTeHTy HA HACTYIHI POKW HOPMATHBHO-IIPABOBMMM aKTaMU Oyxe
30iJIBIIIEHO H1OT0 BapTiCTh.
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Kopomxocmpoxoeuii mopzoeuii
namenm

3akoHoM YKpainu “IIpo maTeHTyBaHHA NeAKUX BUIIB HiAIIPHEM-
HUIbKOI MifAJBHOCTI” BIIPOBAIKEHO KOPOTKOCTPOKOBHII IATEHT HAa
3IiMICHeHHS TOPrOBeJIbHOI AisdarbHOCTi. BigmoBiguo xo n. 16 ITomosxen-
HS PO BUTOTOBJIEHHS, 30epiranusd i peasisallito TOproBux IIaTeHTIB,
3aTBep/;KeHoro mocraHoBoio Kabinery MinicTpiB Ykpainu Bix 13.07.98
Ne 1077, KOPOTKOCTPOKOBHII TOProBUil IMaTeHT Cy0’€KT ITiAIPUEMHI-
IbKOI JifAJILHOCTI MOKe IIPpUA0aTH B pasi IPOBeIeHHA APMAapOK, BUCTAa-
BOK-IIPOAAsKiB 3 IEMOHCTPAIIIE€I0 i IPOoAaskeM TOBapiB Ta iHIIINX KOPOTKO-
CTPOKOBUX 3aXO[iB, ITOB’sI3aHUX i3 MpogaskeM TOBapiB.

Tepmin 1ii KOPOTKOCTPOKOBOT'O TOPrOBOTO MATEHTY Ha 3JiMCHEH-
HS TOPTOBEJbHOI HiAJABHOCTI CTAHOBUTH BiJ omgHOTO A0 15 mHiB.

BapTicTh KOPOTKOCTPOKOBOTO TOPTOBOT'O MATEHTY 3a OAUH JeHb
BCTAHOBJIIOETHCSA V (pikcoBaHOMY poamipi 10 rpH.

OmnyaTa BapTOCTi KOPOTKOCTPOKOBOTO TOPrOBOTO MATEHTY 31ilic-
HIOETBHCA He ITIi3Hillle AK 3a MeHb [0 IMOUYaTKY 3AiliICHEHHSA TOPTOBEJIb-
HOI IifgJabHOCTI.

Kepytouncs . 16 ITomoxxkenusa Ne 1077, mogaTKoBi opranu sasua-
YaoTh MOXKJINBICTh IPUAOAHHS Cy0’€KTOM IIiAIIPHUEMHUIILKOL Hifd/Ib-
HOCTi KOPOTKOCTPOKOBOTO TOPT'OBOI'0 ITATEHTY JIUIIIE TOMAi, KOJIU TOP-
roBeJbHAa IiAJBHICTHL He € 100 OCHOBHUM BUIOM HisIIbHOCTI.

V pasi sapitficHeHHs cy0’€KTOM IIiAIIPHEMHUIITBA TOPIOBEIBHOI TislIhb-
HOCTi AK OJHOIO 3 BUJiB HOr0 MiAJBHOCTI He3aJIedKHO BiJ KiJIbKOCTi
JHiB TOPriBJIi HA MicAIlb BiH ITIOBMHEH IPUAOATHA HE KOPOTKOCTPOKO-
BUI TOProBuUil ImaTeHT, a ToproBuii mareHT (aus. no. 1.3.1 Ilojo-
KenHa Ne 1077).

ITinvzo6uil mopzoeuili namenm

ITinbrosuii TOproBuii maTeHT BUAAETHCA Cy0 €KTaM IMiAIIPUEMHM-
IbKOI MifAJBHOCTI, AKi IpU 3MilICHEHH]I TOPTrOBEJIbHOI AisIJIBHOCTI BU-
KOPHCTOBYIOTH TaKi BUAU TOBAPiB BiITUMBHAHOTO BUPOOHUIITBA:

® IIOIITOBI MapKu, JUCTiBKH, BiTaJbHi JUCTiBKU i KOHBEPTU HEIIO-
raieHi, ANUKN, KOPOOKU, MIIIIKK, CYMKH Ta iHIITYy Tapy 3 Iepesa,
mamnepy i KapToHy, fKi BUKOPUCTOBYIOTbCS IJIA IOIITOBUX Bij-

IIpaBJIeHb mignmpueMcTBamMu [lep:kaBHOr0O KOMiTeTy 3B’ A3KYy Y Kpai-

HU, i QypHITYPY A0 HUX;

® MepioAnYHi BUAAHHA IPYKOBAHUX 3ac00iB MacoBoi iHgopmarrii, 1o

MalOTh PeECTpaIlliliHi cBifoIITBa, BUAAHI YIIOBHOBaKeHUMHU Opra-
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HaM¥ YKpaiHu, KHUTH, OPOIITypH, aab00MM, HOTHI BUAAHHA, OYK-
JeTH, IJaaKaTH, KapTorpadiuydy IpoayKIito, 1[0 BUIAETHCA IOPH-
IUYHUMU ocobaMy — pe3ugeHTaMu ¥ KpaiHnm;

IpOI3HiI KBUTKU,

TOBApU HAPOAHUX MPOMUCHIIB (KPiM aHTMKBApPHUX i TaKUX, IO
MaloTh KYJbTYPHY I[IHHICTD, BiIITOBiTHO 10 IEpeTiKy, IKUU BCTAa-
HOBJIFOe MiHicTepcTBO KyIbTYypU YKpainm);

BYT1JLJIA, BYTiJIbHI OpUKETH, IaJnuBO IPyOHe OOYTOBE, ra3 OCBIT-
JIIOBAJIBHUM 1 CKpamieHnit, Topd DaJIuBHUN KYCKOBUM, TOpd’ aHL
OpHKeTHU i IpoBa AJA IPOoJaKy HaceJeHHIO He3aJaeKHO BiJl KpaiHu
iX TIOXOMKeHH;

mepioanuHi BUAAHHA APYKOBAHWX 3aco0iB MacoBOi iHGopmartrii
(AKITI0 cy0’ €KTH HiATPUEMHUITLKOIL JiAILHOCTI 3MiHiCHIOIOTE omeparrii
3 IPOJAKY IEPIOAMYHUX BUAAHb Y KOMILJIEKTi 3 IIJJaCTMHKaAMMU,
IVCKeTaMM, ayAio- U1 BifleokaceTaMu, TO TaKi omeparrii migaaramoTb
HaTeHTYBAaHHIO Ha 3araJbHUX IIiJcTaBax);

TOTOBI JIiKapchKi 3acobu (IikapchKi mpemapaTu, iK1, MeIUKaMeH-
TH, IPEeIMETH AOTJIANY, IepeB’sI3Hi MaTepianu i iHIle MeguUHe
mpuiannsa) i BitamiHu Iyia HaceJeHHA; BeTepUHAPHI IpemaparTu,
mamip TyaJieTHUM, 3yOHI IacTH Ta MOPOIIKY, KOCMETUYHI cepBeT-
KU, TUTAYI IIEJIIONIKY, TAMIIOHH, iHIIIi caHiTapHO-TirieHiuHi Bupo-
Ou 3 IeqI0JI03W UM ii 3aMiHHHMKIB, TepMoMeTpHU, iHAWMBiAyaIbHL
IiarHOCTUYHI IpUJIagu;

® MIJIO TOCIIOIapPChKe, CiDHUKU;

® HAaCiHHA OBOUEBUX, OAINITAHHUX, KBITKOBUX KYJIbTYpP, KOPMOBUX
KOPEHEILJIOAIB i KapToILi;

TOBapM BifiIChKOBOI aTPpUOYTUKY Ta MOBCAKIEHHOTO KOPUCTYBaAHHA
ILJIs BiICBKOBOCJIY KOO0BIIiB, peatisoBaHi cy0’ eKTaMU HiATIPUEMHU-
IBKOI AiAJBHOCTI Ha TepUTOPil BiIChKOBUX YACTUH i BiiICBKOBUX
HaBUAJBHUX 3aKJaNiB.

Y mismeroBoMy TOProBOMY IaTeHTiI 000B’sA3KOBO HABOAWUTHCA IIO-

BHU Ilepesiik ToBapiB, mepenbaueHmx ana peadrisarnii. ITimsrosuit
TOProBUl IATEHT He HaJlae IpaBa Ha 3[iliCHEHHA TOPTiBJIi TOBapaMu,
110 He BBIiMIIM N0 HABENEHOIO IepetiKy. BUHATOK CTaHOBJIATH TO-
Bapu MOBCAKJAEHHOIO IIOMUTY 1 IPOAYKTH XapuyBaHHSA, IO peaJIidy-
I0TbCA Cy0’e€KTaMU MiAOPUEMHUIILKOI MiAJIbHOCTI iHBasmimamM uepes
TOPTOBEJIbHI YCTaHOBM, CTBOPEHI 3 I[i€10 METOIO I'POMAICBKUMU OpTa-
Hizamiamu imBadifiB. Taki cy6’eKTH TiATPUEMHUIIBKOI iAJIBLHOCTL
OJIEP’KYIOTh HiJILTOBUH TOPTOBUI IIATEHT.
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Cy6’eKTH TiAITPUEMHUIILKOI iAIBHOCTI, 110 TPOAAaIOTh IepiogmuuHi
IPYKOBaHi 3acobu MacoBoi imdopmarlii, ogep:KyioTh MiJbroBuii TOp-
roBUll MaTeHT HA TOPTiBJIIO TAKOIO CYIIyTHHOIO IIPOAYKIIi€I0, AK PyU-
KW, OJIiBIli, IHCTPYMEHTH IJI KPECJeHHHA, NMEeH3JINKU, MacCTUXiHWU,
MoabbepTu, apdu, JIaKM, PO3UYMHHUKY i 3aKpimiroBayi 1jid MaJiio-
BaHHA ¥ JKUBOIUCY, IOJIOTHO, 0areTw, paMKU i HMiApaMHUKU I
KapTHUH, IITBUIKO3IIINBAYi, iHIIIe KaHIIEJIAPChKE Ta KOHTOPChKE IIPUJIaI-
Id, KPiM BUTOTOBJIEHUX 3 JOPOTOIiHHWX i HAIIiBJOPOTOI[iHHUX MeTa-
JiB (He3aJIe)KHO Bif KpaiHM IX ITOXOMKEHH).

ITpu npupbanHi IiJTErOBOTO TOPrOBOTO MATEHTY CY0’ €KT MiATIpUEM-
HUIIBKOI AisIIbHOCTiI BHOCUTH OJHOPA30BY ILJIATY B po3Mipi 25 rpH 3a
BeCh TepMiH [fii maTeHTy.

Topzoeéuil namenm na 30ilichenHsa dianvHocmi
3 Ha0arHs NOOGYMosux nocryz

Bignmosiguo no 3akony Ykpainu “IIpo maTeHTyBaHHA NeAKUX BUIIB
MiATPUEMHUIIBKOI TiAIBLHOCTI” MOOYTOBI MOCIYyrH — Iie AiAJbLHICTSD,
IIOB’sI3aHA 3 HANAaHHAM ILUIATHUX IIOCJTYT [JIA 3aJOBOJIEHHSA OCOOUC-
THUX TOTPed 3aMOBHUKA 32 TOTiBKY, & TAKOK 3 BUKOPUCTAHHAM iHITTHX
¢hopM po3paxyHKiB, BKJIOUAIOUU KpeAuTHI kapTku. IIpu nromy 3aysa-
JKHMO, IIT0 He3aJIesKHO Bifl (opMu po3paxyHKY (TOTiBKOBOI um 6e3r0-
TiBKOBOI) cy0’€KTaM IiAIIPUEMHUIIBKOI TiAIBHOCTI, IKi HAAaIOTh O0Y-
TOBi OCJTyTH, M0 MiAJMATAIOTH HATEHTYBAaHHIO, HeOOXiAHO mpuabdbaTu
TOPTOBUH IATEHT.

ITepesik mocayr, 1110 HAJIEKATh A0 TOOYTOBUX i MiAIATaIOTh ITATeH-
TYBaHHIO, 3aTBePsKeHU mocTaHoBoio Kabimery MimicTpiB YKpainu
Bim 27.04.98 Ne 576.

BapricTs TOproBoro maTeHTy Ha 3[ilicHeHHA MiAIPUEMHUIILKOIL
JisITBHOCTI 3 HaJaHHA TO0YTOBUX MOCJYT BCTAHOBJIIOETHCSA OpraHaM’
MiCIIeBOTO CAMOBPAIYBAHHS 3aJI€KHO Bil MicIlesHaxX0:KeHHa 00’ eKTa
3 HQJAHHA TO0OYTOBUX IMOCIYT i BUAY IPOTOHOBAHUX HUM ITOOYTOBUX
TIOCJIYT.

Tepwmin il ToproBoro nmaTeHTy Ha 3[ilicCHeHHA NiAJBHOCTI 3 Ha-
ITaHHI MO0YTOBUX MOCAYT — 12 KaJeHJapHUX MiCSAIIiB.

OmaTa BapTOCTi TOPTOBOTO MATEHTY Ha 3MiMCHEHHS AiAJIBLHOCTI 3
HaJaHHA MOOYTOBUX ITOCIYT 3MiMCHIOETHCA IMoMicamnd mo 15 uwmcia
MicAn, 0 IIEPENYE 3BiTHOMY .

ITpu nmpuabasHi TOPrOBOro MAaTEHTY HA 3AIMCHEHHS AiAJIBLHOCTI 3
HaJJaHHA TOOYTOBUX HOCIYT (AK i B pasi mpuadaHHA TOProBOTO IIATEH-
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Ty Ha 3LiHiCHEHHA TOPTOBEJBHOI MisIbHOCTi) cy6’eKT migmpueMHUI-
IbKOI JiATBHOCTI BHOCUTH ONHOPA30BY IIJIaTy B PO3Mipi BapTocTi
TOPTOBOTO IATEHTY 3a OAMH Micans. Ha cymy, ciaueny mpu mpugoaH-
Hi TOProBOTO IIaTEHTY, 3MEHITYETHCA PO3Mip IIJIaTH 3a TOPTOBU Ia-
TEHT, II[0 IiAJIsrae BHECEHHIO B OCTaHHIN MicAIb MOT0 mii.

Cy0’eKT miAmpreMHUIILKOI JiTHLHOCTI Mae IIPaBO BHECTU ITOTIEPEIHIO
OIJIATYy BapTOCTi TOPTOBOTO ITATEHTY HA 3iNCHEHHS MiAJbHOCTI 3
HaJaHHA IOOYTOBUX IIOCTYT 32 BECh TEPMIH 0T0 Aii, a TAKOXK KYIIH-
TH TOPTOBi HAaTEHTW Ha HaJaHHSA NOOYTOBUX IIOCTYT Ha HACTYIHI 3a
TOTOYHUM POKMU, ajie IIOHAa0iIbIe Ha TP POKHU, CILIATUBIIN IIOBHY
BapTiCTh WX MATEHTiB IIpu ix ofgep:kanHi. [Ipu mpomy cy6’eKT misn-
IPUEMHUIBKOI MisIIbHOCTI 3BiJIbHAETHCS BiJl 000B’I3KiB JOBHECEHHS
mJIaTy 3a TOPTOBUM HaTEeHT HA 3AIMCHEHHA MiAJBHOCTI 3 HaJaHHSA
TO0GYTOBUX ITOCHYT, AKIMO MPUAHATAMH ITiCJIA OILJIATHU ITOBHOI BAPTOCTi
TOPrOBOI'0 IIATeHTy HAa HACTYIHI POKM HOPMATUBHO-IPABOBUMU aK-
Tamu Oyze 361iJBIIEHO HOT0 BaPTiCTh.

Cneuyianvruil mopzoeuil namenm

CrenjiaTbHUiI TOPrOBUH TMATEHT — Ile Jep:KaBHE CBiZOIITBO, IO
3acBiuye mpaBo Cy0’e€KTa IMiAIPUEMHUIILKOI AiAJBHOCTI Ha 0CO0JIH-
BUU TOPAMOK OMOJATKYBaHHA BiAmoBigHO mo 3axkoHy YKpaium “IIpo
THaTeHTYBaHH AKX BUAIB I ATPUEMHUITBKOI AistibHOCTI”. Crertiaib-
HUU TOPTOBUI IATEHT i 0COOJIMBI YMOBY OITOIATKYBAHHSA 3aCTOCOBYIOTHC
TOPAIKOM eKCIIEPUMEHTY Ha OOMEKeHUX TEPUTOPiAX YKpPaiHM, BU3HA-
yeHuX mocrarnoBoio Kabimery MinmicTpiB Yrpainu “IIpo saTBepKeH-
HA TEePeJiky TEPUTOPiN, HA AKUX Y IMOPAIKY €KCIIEPUMEHTY 3aCTOCO-
BYEThCA crenianbuuii Topropuii nateHT” Big 08.06.98 Ne 826.

CnernianbHUY TOPrOBUI HATEHT MOKe IPUA0ATU CY0 €KT IIiAIIpU-
E€MHUITBKOI MisIIBHOCTI, 1110 3AifiCHIOE TOPTOBEJILHY MiAJbHICTH a00
IiATBHICTD 3 HAAHHA TOOYTOBUX IIOCAYT, PiuHmMil 00cAT peasisaiii
ToBapiB (PobiT, mocsyr) AKoro He nepesBuinye 1 maH rpH. Kpim Toro,
mpaBo Ha TIPUAOAHHS CIEIliaJbHOTO TOPTOBOTO MATEHTYy MAaloTh CY-
0’€KTU TiANPUEMHUIILKOI AiAMBHOCTI, AKi BiAmOBimHO mo 3aKoHy
Yxpaiuu “IIpo maTeHTyBaHHSA AeAKUX BUIIB MiAIPUEMHUIIBKOL AiAIb-
HOCTi” 3miHICHIOIOTH HisIJAbHICTH 6e3 MpuAOAHHA TOPTOBOTO ITATEHTY
a00 3 MPUAOAHHAM IIiJILTOBOTO TOPTOBOTO MATEHTY.

ko KinbKa cy0’eKTiB mifIPUEMHUIIBPKOIL TiAJIBHOCTI MAIOTh TOP-
TOBeJbHI 3aJM JJId MOKYIIIiB a00 HamaoTh TOOYTOBi IMOCIYTH B Of-
HOMY IpUMileHHi, OyaiBii um ix yacTHAX, KPiM PUHKIB ycix dopm
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BJIACHOCTI, CHIEI[iaJIbHUI TOPTOBUU IATEHT BUAAETHCSA TLIBKY 3a YMOBH,
110 Bci 3a3HaUeHi cy0’eKTH MiAIPUEMHUIILKOI TiIIbHOCTI Tpua0aioTh
cIleIliaJIbHi TOPTOBi TaTeHTH.

Cy6’eKT migmpreMHUIIBKOI AiAJIBLHOCTI CAMOCTiHHO IIpuiiMae pi-
IITIeHHS PO MPUAO0AHHSA CIeIiaTbHOTO TOPTOBOTO TATEHTY.

ITopamok mpuadGaHHA CHEIiaJIbHOTO TOPTOBOTO ITATEHTY aHAJIOTid-
HUM TOPAAKY IPUAOAHHSA TOPTrOBOTO ITATEHTY HAa 3MiMCHEHHS TOPTO-
BEJILHOI AiAJBHOCTI UM MOPAAKY IPUAOAHHA IATEHTY Ha 34iliICHEHHA
IiAJBHOCTI 3 HAJaHHA 00y TOBUX MOCHYT. BinminHicTh moidrae jumie
Yy BiICYTHOCTi BUMOTU IIPO BHECEHHSA OJHOPA30BOI IJIATU IPU IIPU-
I0aHHi cIeniaJbHOTO TOPTOBOTO HATEHTY.

BapricTh cneniaJgbHOT0 TOPrOBOTO IATEHTY BCTAHOBJIIOETHCS OP-
raHaM¥u MiCIIEBOTO CAMOBPAAYBAHHS IIIOPiYHO Ticad 3aTBEPAKEHHA
MicITeBOTO0 OIOKEeTy 3ajJe’KHO Bil MicIle3HaXOMKeHHA IYHKTY IPO-
Ia)Ky TOBapiB i acCOPTHMEHTHOTO Mepeiky ToBapiB abo Miciie3Haxo-
[UKeHHA 00’eKTa 3 HaJaHHA MOOYTOBUX IIOCHYT i BUAY MOOYTOBUX
nocayr. Ilpm mpomMy piuHa po3paxyHKOBa CyMa HAAXOAMKEHb Bif
cy6’eKTa MiAmTpUEMHUITBKOI JiAJBHOCTI ¥ BUTJIAAI TIJIATH 34 CIIeIiajb-
Hi TOProBi maTeHTU He MOKe OyTH MEHIINOIO, HijK 3arajbHa cyMa
HAIXOMKeHb A0 OI0AKeTiB ycixX piBHIB i Aep:KaBHUX IiTHOBUX (POH-
IiB, cIJIaueHa TAaKUMU Cy0’ €eKTaMH MiAIPUEMHUIILKOI AiAJIBHOCTI 3a
IonepeHil OI0KEeTHUH PiK 8 ypaXyBaHHAM PiBHA iH(IIAII].

BapricTs cmeriaabHOTO TOProBOTO TTATEHTY He oOMerkyeThbea. Op-
TaHU MiCIIeBOTO CAMOBPAAYBaHHA MOXKYTh BCTAHOBJIIOBATU AU(hepeH-
IIifioBaHy IIJIaTy 3a cIelliaJbHUN TOPTrOBUY IIAaTEHT 3aJIeKHO Bif ILJIO-
IITi, I10 BUKOPUCTOBYETHCSA Cy0 €KTOM HiAIIPUEMHUIIBKOI TiAIBLHOCTI
ISl 3AiJiCHEHHSA TOPTOBEJBLHOI MiAJBLHOCTI UM HamaHHS MTOOYTOBUX
mocaryr. IIIKasa craBok maaTu 3a 1 M2 miormi Moske Gy TH IIPOITOPITiHi-
HOIO, PeTrPEeCUBHOIO 400 TPOTPECUBHOIO.

Ilnara 3a crerniaJbHUI TOPTOBUI ITATEHT BCTAHOBJIIOETHCA 34 €/IM-
HOI0O METOAUKOIO JJIA BCiX Cy0’€KTiB MiAIPpUEMHUIILKOI MiAIBHOCTI
ab60 oxkpeMo A7 hismUHUX i IOPUANYHUX 0ci6 — cy6’eKTiB mignpuem-
HUIIBKOI AiAJIbHOCTi. 3a00POHAETHCA BCTAHOBJIIOBATH BAaPTiCTh CIIe-
IIiaJILHOTO TOPTOBOTO TATEHTY IJIs OKPEMOTO Cy0’€KTa IMigIpPUEMHU-
IILKOI JiAJIBHOCTI.

Cy0’eKT DigIpUEeMHUIIBKOI AiAMBHOCTI, AKWHN MPUI0aB CIeIiab-
HUU IaTEeHT, 3BiIbHAECTHCA BiJ cIaaTu:

® TIOIaTKY HA JI0JlaHY BapTiCTh, KPiM IOAaTKY 3 OlepaIliii BBe3eHH
(mepecuaHHa) TOBAPiB HA MUTHY TEPUTOPII0 YKPAiHU Y1 OTPUMAH-

60



HA Bix HepesumaeHTiB pobiT (mocayr) mjas iX BUKOpPUCTAaHHA abo
CIIO}KVBAaHHA Ha MUTHIiN TepuTopii YKpainy;

moJaTKY Ha moxXonu (GismuHUX 0cib;

IOJATKY 3a 3€MJIIO;

360PYy 3a BUKOPUCTAHHSA IPUPOTHUX PECYPCiB;

360py mo PoHAY A 3MifiCHeHHS 3aXO0MiB 3 JiKBimarii HacaigkiB
YopHOOMIBCHKOI KaTacTpo(du i comiaabHOTO 3aXUCTy HACEJIEHH
(crkacoBano 1 ciuma 1999 p.);

e 300py Ha 060B’sI3KOBe COIliaJibHE CTPaxXyBaHHI;

e 300py Ha 000B’A3KOBe JeprKaBHE MeHCiliHe cTpaXyBaHHT;

e BimpaxyBaHb i 300piB Ha OyAiBHUIITBO, PEKOHCTPYKI[il0, PEMOHT i
YTPUMaHHA aBTOMOOITBHUX IOPiTr 3aTraJIbHOTO KOPUCTYBAHHA Y K-
painuy;

® KOMYHAJBHOTO MOJATKY;

® PUHKOBOTO 360DY;

e 300py 3a BUAAYY AO3BOJY HA PO3MiIeHHA 00’€KTiB TOPriBii Ta
chepu mocayr.
3rigao 3i cr. 9 3axkony YKpainu “IIpo BUKOpUCTaHHSA pPeecTpa-

TOPiB PO3PAXYHKOBUX oLepalliii y cepi TOpriBii, rpoMaiCEKOTO Xap-
yyBaHHA Ta mocayr’ y penakitii Big 1 uepsua 2000 p. cy6’exkTu min-
HIPUEMHUIIBKOI AisiAbHOCTI, AKi mpuabasu cHemiaJibHUA TOPTOBUIA
HaTeHT, IPY IPOAAKY TOBapiB (HaZaBaHHI MOCJIYT) MalOTh IIPaBO He
s3actocoByBaTtu PPO, aKIo Taki cy0’eKTH MiATPUEMHUIIBKOI TifdIb-
HOCTi He MPOJAOTh MiJaKIIM3Hi ToBapu (KpiM ImuBa Ha PO3JIUB).

SKmII0 B acCOPTMMEHTI TOBapiB, IO MIPOLAIOTHCA TPUBATHUM IIijI-
IpueMIleM, AKUH Tpua0aB cueliaabHNU TOProBUil MATEeHT, X0ua 6 Ha
OnHil TOPTOBeNbHIT TOUIi (irypye xoua 6 ofHe HATMEeHYBAHHS IIiJI-
aKITM3HOTr0 TOBapy (Kpim mmBa), To if Ha BCiX iHIMMX TOYKAX TOPTiBJIL
BiH MOBUHEH BUKOPUCTOBYBATH PO3PAXYHKOBI KHIKKU Ta KHUTHU 00-
JIIKY pPO3pPaxyHKOBUX OIlepaliiii.

Cy0’eKTH TiAOpUEMHUIIBKOI AisabHOCTI — (ismuHi ocodbu, AKi
TpuAdau CHeriaJbHUM TOPTOBUI IATEHT, 3000B’ A3aHI BeCTU KHUTY
00JIiKY JOXOZiB i BUTpAT y MOPAAKY, BCTAHOBJIEHOMY II€HTPAJIbHUM
TOZATKOBUM opraHoMm. J[oxoau Bif migIpUEMHUIIBKOI JiAJIbHOCTI, I
3mificHeHHA AKOI cy0’€KT MiAIpHEMHUIITBA — (isuuHa ocoba IIpu-
n0aB CIeIiaJbHUII TOPTOBUM IMMATEHT, He BKJIIYAIOTHCA OO CKJIAIY
iHIIMX OTOMaTKOBYBAHUX JAOXOMAIB, ¥ TOMY YHCJIi O CYKYIIHOTO OIIO-
JTaTKOBYBAHOTO MOXONY 3a IiAcyMKamMu 3BiTHoOro pokry. Cy6’exTH,
10 3aMAaIOThCSA BUKJIIOYHO BUIAMH ITiANIPUEMHUIBKOL NiAJIBHOCTI,
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I 3AiMicCHeHHA AKUX HUMU MPUAOAHO CHeIiaJlbHUM TOPTroBeJIbHUH
TIaTeHT, 3BiIbHAIOTHCS Bil 000B’I3KY IITOKBAPTAJIBHOTO IIOJaHHA AeK-
Japarii AK cy0’eKTH OiAIpueMHUIILKOI qidabHOCTI 3rigmo 3 m. 14.4
TrcTpykuii mpo npubyTKOBUII MOKATOK, ajie IMOPiYHO HOJAI0Th AeKIa-
partii mpo moxomau B MOPAAKY, mepembauenomy m. 12 IHcTpyKILii mpo
IPUOYTKOBUI ITOAATOK IJIA IPOMAAAH, AKi He 3aiMAIOTHCS i JIIPUEM-
HUIILKOIO JiJILHICTIO.

Topzosenvha dianvHicmos
ma dianvrHicms 3 HA0AHHA NOGYMOGUX NOCLY2,
uy0 He nOMpPeGYIMe NAMEHLMYEAHHA

SAx Bimomo, mMaiiiKe KOXKHE IIPABUJIO Ma€ BUHATKU, € BOHU i B

3akoui Ykpainu “IIpo maTeHTyBaHHSA AeAKUX BUIIB IIiAIPUEMHU-
IbKOI gigapHOCTL”, a came:

YUHHICTH ITHOT0 3aKOHY He IOIMUPIOETHCA Ha JeAKi BUAM TOPTo-
BEeJIbHOI MiATBHOCTI Ta AisIIBHOCTI 3 HaJaHHA TOOYTOBUX TIOCIIYT;
TOPTiBJISA NEBHUMU BUAAMU TOBAPiB 3iHICHIOETHCA 0e3 IPpUA0aHHA
TOPTOBOTO IIATEHTY;

IesdKi BUAM MiATPUEMHUIIBKOI TiAIBLHOCTI He TOTPe6yIOTh TaTeH-
TyBaHHA.

YuHHICTb 3a3HaUEHOT0 3aKOHY HE IOITUPIOETHCSA HA TOPTOBEJIBHY

IisTBHICTD Ta MiAJbHICTD 3 HAJJaHHA TOOYTOBUX IOCTYT TAKUX CY0 €K-
TiB DiATTPUEMHUIILKOI TiAIbHOCTI — (hidsmuHUX 0Ci0:
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AKi 34iCHIOIOTH TOPTOBEJIbHY AiAJNBHICTD i3 ATKiB, IPUIaBKiB i
CILJIaUYIOTH PUHKOBUH 30ip (T11aTy) 3a Miclie AJIA TOPTiBJIi IPOAYK-
IIiero B MeyKax PUHKIB ycix (hopM BJIIACHOCTI;

AKi CIJIaUyIOTH ITOJAaTOK HA IIPOMUCE]I Y IOPAAKY, ITepeabadeHo-
my Hexperom Kabimery MinicTpie Ykpainu “IIpo momaTorx Ha
mpomucesa” Big 17.03.93 Ne 24-93;

AKi 3mifiCHIOIOTH MPOaK BUPOIIEHUX B OCOOMCTOMY IIiICOOHOMY
TOCTIOapCTBi, HA MpucanuOHill, fauHill, cagoBiit Ta TopomHiit mi-
JSHKAX MPOAYKIIil POCAMHHUIITBA, XyH0o0U, KPOJUKIB, HYTpPii,
nTuIi (AK y sKUBOMY BUTJIAAL, TaK 1 mpogyKIrii ix 3a06010 B cupoMy
BUTJIAMI Ta Yy BUTJIAJL IIEPBUHHOI TIePepOOKM), MPOAYKITii ocobuc-
TOTO OIKOJIAPCTBA;

AKi CILIaYyIOTh fep:KaBHUL 30ip 3a HOTapiaJbHE ITOCBiTUEHH [10-
TOBOPiB PO BifUyKeHHA 0COOMCTOTO MaiHa, AKIIO TOBAPU KOXK-
HOI OKpeMol KaTeropii BifuyKyrOThbCA He YacTillle OZHOTO pasy 3a
KaJIeHJAapHUU DiK;



AKi cmauyroTh (hiKCcOBaHMM IOMATOK BiMIIOBiAHO A0 3aKOHOIAB-
CTBa IIPO OMIOJAaTKYBAHHA JOXOAiB (ismuHmX 0Ci0.
Be3 npugdaHHA TOProBOTO MATEHTY 3AiMICHIOETHCA TOPTiBJIA Ta-

KMMU TOBAPAMHM BiTUM3HIHOTO BUPOOHUIITBA:

x71i6 i x711600ysI0uHi BUpOOH;

OGOPOIITHO TITeHUYHE i JKUTHE;

Cinb, IIyKOP, 0JIifl COHAIIHUKOBA 1 KYKYDPY/3dHA;

MOJIOKO i MOJIOUHA ITPOAYKILiA, KPiM MOJIOKA i BEPIIIKiIB 3TyIIleHUX
3 mjobaBKamu i 0e3 HUX;

IIPOAYKTHU AUTAYOTO XapuUyBaHHA,

0e3aIKOTOJIbLHI HAIIOl;

MOPOBUBO;

SAJOBUUYNHA i CBUHUHA;

JOMAaIITHA IITUILA,

ANTA;

puba;

aronu i GpyKTH;

Men Ta iHIIi TPOAyKTU 6IKOJIAPCTBA, OKOJOiHBEHTap i 3acobu
3aXUCTy OIKi;

KapTOILJIA i IIJI0/JT00BOUYEBA TPOAYKILidA;

KOMOiKOpPMU AJIA IPOJAKy HaCeJIeHHIO.

IIpu npomy 3ayBaskKWMO, IO TOPTiBJA PUOOIO JKMBOIO, CBiXKOIO,

OXOJIOMKEHOI0 YN MOPOYKEHOIO PiSHUX IIOPif, ajie BITYUMBHAHOTO BU-
poGHUIITBA 3AiMCHIOETHCS 0€3 TOProBOTO IaTeHTy. Biamosimmo mo
HowmenkmaTypu ToBapiB HAPOAHOTO CHOXKUBAHHA, 1110 BPaXOBYIOTHCS
B pO3apibHiii Ta omToBi#l TOPriBiIi, 3aTBepmiKeHoi Haxkazom MiHi-
cTepcTBa cTaTUCTUKU YKpainm Bim 14.01.94 Ne 12, puba B’saneHa,
COJIOHA, XOJIOJHOTO i TapsAYoro KOMUYEHHA € IPOAYKTOM CIIeIliaJbHOL
00pobKu. ToMy cy0’eKTU Wi ATPUEMHUITBKOI TiITBHOCTI, IKi TOPTYIOTH
puboio creriagbHOI 06POOKM, IOBMHHI KYIIyBaTH TOPTOBi HMaTEeHTH
Ha 3araJbHUX MilcTaBax.

He moTpe0yroTh MAaTEHTYBAHHST:

pearisailis cy0’€KTOM HiANIPUEMHUIIBKOI AiAJIBLHOCTI MPOXYKILil
BJIACHOTO BUPOOHUITBA (hi3MUHUM 0c00aM, SIKi mepeOyBarOTh i3
HUM y TPYJOBUX BiTHOCHMHAX, Uepe3 IIYHKTHU IIPOJAKy TOBapiB,
BOyzmoBaHi y BUpoOHMUYi a060 afMiHicTpaTHUBHI IPUMillIEHHA ITHOTO
cy6’exra;

IisIIbHICTD cy6’€KTiB MiAMPUEMHUIIBLKOI AiAJIBLHOCTI i3 3aKymiBIIi B
HaceJeHHA MPOAYKIIii (3aroTiBeabHa MisIIbHICTD), AKIIO ITOAAIbIIA
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peasisallia Takoi IPoAYKITil BiZOyBaeThC 3a PO3PAXYHKaMU B 0e3-
TOTiBKOBill (hopMi (IYHKTU IPUUMaHHA CKJIOTapu, MaKyJaTypH,
BiIXO/IiB IMamepoBUX, KAPTOHHUX 1 raHUip’s; 3aTOTiBJIA CiIbCHKO-
TOCIIOZaPChKOI MPOAYKILiT Ta MPOAYKTiB ii mepepobKm);

¢ MiAJNBHICTH Y TOPTOBEJIHLHO-BUPOOHUUiN chepi (TpoMaachbKe Xapuy-
BaHHA), Ha HMiAIIPUEMCTBAaX, B YCTAHOBAX, OpPTraHizaIiax, y TOMY
YMCJIi HAaBUAJIBHUX 3aKJIa/1aX, 3 00CIYyTrOByBaHHA BUKJIIOUHO IIPAITiB-
HUKIiB ITUX ITiATTPUEMCTB, YCTAHOB, OpTraHisaIiil, yu4HiB i cTyeHTiB
y HaBUAJIbHUX 3aKJIalax;

® MisTBbHICTD 3 HAJaHHA MTOOYTOBUX TOCIYT, He BKJIIOUEHUX IO IIepe-
JiKy, 3aTBepAsKeHOro noctaHoBoo Kabinery MinicTpiB YKpainu
Bim 27.04.98 Ne 576.

Topzoeuil namenm na 30iticHeHHA onepayiil
3 Ha0aHHA nocayz y cepi zpanvrozo Gidnecy

Bingmosinuo no 3axkony Ykpaiau “IIpo maTeHTyBaHHA AeIKUX BU-
JIiB miATPUEMHUIIBKOI TiAJIbHOCTI” TpaJbHuil 6i3HeC — Iie AiAJbHICTD,
IIOB’s13aHA 31 CTBOPEHHAM Ka3WHO, iHIMINX I'PaJbHUX Micnb (OyauH-
KiB), rpaJbHUX aBTOMATIB i3 rpomoBuM ab0 MailHOBUM BUTDAIIIEM,
IIPOBEIEHHAM JIOTepell (KpiM mep:xaBHUX) i posirpamriB 3 Bugaueio
TPOIIIOBUX BUTPAIIIB ¥ TOTiBKOBiN Y1 MaltHOBiN (hopMi.

Kasuno, inmri rpanbHi Micnd (OyAUHKN) MOBUHHI 3aiiMaTH OKpeMi
IpuMileHHA um OymiBii ¥ MaTW TpajJbHUIN 3aJ AJA BinBimyBauiB
(KpiM rpaabHUX aBTOMATIB i OiTBAPIHUX CTOJIB).

Hamauua nocayr y chepi rpagbHOro 6i3Hecy mosa MexaMu BigBe-
JeHUX I Iiel MeTu mpuMilneHb abo OyaiBesb, a TAKOMK y ITPUMi-
IeHHAX, 1110 He MAlOTh IPaJbHOTO 3aJy AJA BigBimyBauiB, 3abopo-
HAEThCA. BapTicTh TOProBOro maTeHTy Ha 3iMiICHEHHS OIlepaliii 3
HaJaHHA IOCJayT v chepi rpasbHOT0 6i3HECY BCTAHOBJIIOETHCA Y DiK-
COBaHOMY pPo3Mipi (3a pik):

¢ IJIA BUKOPUCTAHHSA I'PAJIBHOT0 aBTOMATA 3 I'POIIIOBUM a00 MaiHO-
BuM Burpamem — 1400 rpmu;

® 7151 BAKOPUCTAHHSA IPATLHOTO CTOTY 3 KiIblteM pyJeTku — 64000 rpm;

® I BUKOPWCTAHHA iHITUX IPAJIbHUX CTOJIIB (CHEIiaIbHUX CTOJIiB

IS KasdWHO, KpiM cToxiB ans 6inbapaa) — 48000 rpH 3a KO-

HUU CTim;

® I BUKOPUCTAHHA Keresib0aHiB, 1110 MPUBOAATHLCA B [0 3a JOIIO-
MOTOI0 JKeTOHa, MoHeTH abo 6e3 HuX, — 2000 rpH 3a KOKHUI
TPaJbHUM K000 (TOPiKKY);
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® I BUKOPUCTAHHSA CTOJIIB JJIA 0i1bAp/A, 1[0 IPUBOLATHCS B [0
3a JOTIOMOTOI0 »KeTOHa, MOHeTu abo 6e3 HuX, KpiM CTOJiB AIA
6inbapaa, AKi BUKOPUCTOBYIOTHCA JJIS CHIOPTUBHUX aMaTOPChKUX
3Maradb, — 600 rpH 3a KOKHUU CTiJI A1 6imbapaa;

e NI 3AiMiCHEHHS iHIIUX BUAIB I'pPaJbHOr0 0isHeCy, BKJIIOUAIOUU
posirpari 3 Buzadeio I'pOIIOBUX BUT'PAIIiB y IOTiBKOBi (hopmi
mo3a 0aHKiBCBKUMM ycTaHOBaMMU ab0 B MaiiHOBiil hopmi Ha Mic-
mi, — 2400 rpH 3a KOKHUI OKpeMuii Buj (Miciie) rpaJbHOTO 6i3-
HeCy.

Toprosuii maTeHT Ha 34iliCHEHHA ollepalliii 3 HaZaHHA IOCIYT y
cepi rpasmbHOrO 6i3HEeCy Mae OyTH BUAAHUH Ha KOXKHE OKpeMe rpajibHe
Micie (TpajJbHUIE aBTOMAT, rpajbHUil cTin). Takwii maTeHT He nae
mpaBa Ha 3AiliCHEeHHS He 3a3HAYEHOTO B HbOMY BHIY I'paJbHOTO 0i3-
Hecy.

Tepwmin Aii TOprosoro naTeHTy Ha 3AiMiCHEHHA onepalliii 3 HajaH-
HS MOCHYT y cdepi rpambHOro 6idHEcy cTaHOBUTL 60 KaleHIapHUX
MicsIriB.

OmaTa BapTOCTi TOPTOBOTO MATEHTY HA 3AiMiCHEHHS olepalliii 3
HaJaHHA IOCIYT ¥ cepi rpajibHOTO GidHECY 3MiMCHIOETHCA IITOKBAaP-
Tanxy no 15 umesna micAngd, 1o mepeaye 3BiTHOMY KBaprasty. Kpim
TOTO, IPU MPUAOAHHI TOPTOBOTO MATEHTY HA 3AiMICHEHHA OIlepalii 3
HAJaHHA IOCJIYT y cdepi rpasbHOTO 0idHECY Cy0’€KT MiATPUEMHUILL-
KOl AifAJBHOCTI BHOCUTH OZHOPA30BY IIIAaTy B pO3Mipi BapToCTi TOp-
TOBOTO IIATEHTY 3a Tpu Micarni. Ha cymy, cmraueny npu npunbaHHi
TOPTOBOTO IATEHTY, 3MEHIIYETHCSA PO3MIp IIJIaTH 3a TOPrOBUIl Iia-
TEHT, IO IiJIsrac BHECEHHIO B OCTAaHHBOMY KBapTaJi fioro mii. Cy-
0’€KT MiANTPUEMHUIILKOI AiIILHOCTI MOXKe 3HiICHUTH OIEPETHIO OTLjIa-
Ty BapTOCTi TOPTOBOTO IIaTeHTY Ha 3[iliCHeHHA ollepallill 3 HafaHHA
mocayr y cdepi rpambHOro 6idHecy 3a Bech TepMiH il TOPToBOTO
nateHTy. Ilpu mpoMy cy6’eKT TiAIPUEMHUIILKOI AisIIbHOCTI 3BiJib-
HSIETHCA Biff 000B’sI3KiB MOJATKOBOTO BHECEHHS BAPTOCTi TOPTOBOTO
TaTeHTy, AKI0 OPUAHATUMU IIiCJIA IIBOTO aKTaMM 3aKOHOJaBCTBA
#oro BapTicTh 30i/bITyETHCA.

Konmponvhi numannsa

1. IITo Taxe maTeuT?

2. Bugu naTenrTis.

3. Toprisyig AKMMU TOBapaMu 34iMCHIOEThCA 0e3 IpUAGaHHA TOPTOBOTO IIa-
TeHTy?
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I'masa 5. IIpaBoBe peryiBaHHA ONMOJATKYBaHHS
1 IIIIXU BIOCKOHAJEHHSA IOTATKOBOI
cucreMu YKpaiHu

5.1. OnomaTKyBaHHA B JeP:KaBHOMY
peryiIioBaHHI €eKOHOMIKH

B yMoBax puHKOBOI eKOHOMiKU OyAb-AKa JepsKaBa IIIUPOKO BU-
KOPUCTOBYE MOJATKOBY MOJITUKY AK IIeBHUM PeryJATOP BIJIUBY Ha
HeraTuBHI aBuina puHKy. [logaTku, K i Bca mogaTKoBa cucTeMa,
€ MOT'YTHIM iHCTPYMEHTOM yIIPABJiHHS €KOHOMiKOI0 B YMOBaX PUH-
KY.

3 IoCATHEHHAM HesaJIe;KHOCTiI YKpaiHna mouasia (hopMyBaTH BJac-
HY IIOJAaTKOBY IOJIITHUKY, i HUHI eKOHOMiKa HaIloi Aep:KaBu mepeody-
Ba€ Ha HAJ3BUYAWHO BiANIOBiTaJIbHOMY eTalli CTaHOBJIEHHA PUHKO-
BUX BiTHOCHUH.

Vkpaina, Ak # inmnri muBisisoBaHi gep:xaBu, 3riguo 3 ii Koncrury-
I[i€I0 € TapaHTOM COI[iaJbHO-eKOHOMIUHOTO PO3BUTKY CYCIIiJILCTBA,
3a0e3MeUeHHS HAJIEIKHOIO PiBHSA MKUTTA I'POMAIAH i COIiaIbHOTO 3a-
XUCTy MEeBHUX I'PYI HacejeHHsA. 1A poss’ssauHs i hinmaHcyBaHHSA
3araJibHOJIEPKAaBHUX 3aBJaHb BUKOPUCTOBYIOTHCS 3aCO0HU JEeP:KaBHOTO
7 MiciieBoro 0I0/3KeTiB, 3 AKUX (PiHAHCYETbCA YTPUMAHHS JePKaBHIX
Ccay:K00BUX PiBHIB apMmii, 0cBiTH, 0XOPOHU 30POB’ A, KYJILTYPH.

3acTocyBaHH MOJATKIB € OJHUM 3 EKOHOMIUHUX METOMIB yIIpaB-
JiHHA 1 3a0e3IeueHHs B3aEMO3B’ I3KY 3araJbHOAEP:KAaBHUX i KoMep-
IMiHHUX iHTepeciB MiAIPUEMIIiB Ta MiAIPUEMCTB He3aJIesKHO Bi (hopm
BJIACHOCTI ¥ opramisaIiiiHo-mpaBoBoi (popMu. 3a HOIIOMOTO0 IIOAAT-
KiB BUBHAYAIOTHCSA BiIHOCUHMU IMiAIIPUEMILIB, TiAIPUEMCTB yCixX (hopm
BJIACHOCTI 3 Jep:KaBHUMU 1 MiclieBuMHU Orom:keraMu, 3 OaHKaAMU, a
TAKOK 3 BUIMUMHU OpraHisamniaMu. 3a JOIIOMOT00 MOJaTKiB peryJo-
€ThCA 30BHINTHbOEKOHOMiUHA MiAJBHICTH, BKJIOUYAIOUMN 3aJyUYeHHS
iHOBeMHUX iHBeCTHUILili, (OPMYIOThCA T'OCHPO3PAXYHKOBUI MOXif i
MIPUOYTOK ITiAIIPUEMCTB.

B ymoBax mepexonay Big agMiHicTpaTHBHO-IUPEKTUBHUX METO/iB
YIIPaBJIiHHS 0 eKOHOMIYHUX Pi8KO ITiIBUIIYETHCSA POJb IIOJAATKIB IK
peryasiTopa pUHKOBOI eKOHOMiKY, AK 3aC00y 3a0X0UEHHS 1 POSBUTKY
MIPiOPUTETHUX TaIy3eil HapOJAHOTO rOCIOLapCTBA; Yepes MoJaTKY Aep-
JKaBa MOKe 3[ifiCHIOBaTH e(DeKTUBHY MOJIITUKY II[0I0 POSBUTKY HAYKO-
MiCTKHX BUPOOHUIITB i JiKBigaIfii 30 MTKOBUX MiAIIPUEMCTB.
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fAx Bimomo, momaTKu 3’ ABUIKCA 3 MTOAIJIOM CYCIIiIbCTBA HA KJIAacu
i BUHUKHEeHHAM Aep:kaBu. B icTopii po3BUTKY cycmijyibcTBa Ile JKOTHA
JIepsKaBa He 3MOrJIa obifiTuca 6e3 moJaTKiB, OCKiJIbKY AJA BUKOHAH-
Hs CBOIX (DYHKITii i3 3aTOBOJIEHHA KOJEKTUBHUX MOTPE0 BOHA TTOBUHHA
MaTU IeBHY CyMy KOIIITiB, II[0 MOKYTb OyTH 3i0paHi TiIbKU 3a IOIIO-
MOT0IO TIOJTAaTKiB. ¥ IIbOMY 3B’SI3KY MiHiMaJIbHUI PO3Mip ITOJATKOBOTO
TATaps BUBHAYAETHCS CYMOIO BUTDAT Aep:KaBU HAa BUKOHAHHA MiHi-
MyMy #oro GyHKIIHN 3 yIpaBJIiHHA, 000POHU, CYAY, OXOPOHU IIOPAAKY
TOIO — IO 6inbIlle QYHKITIN MOKJIAAEHO Ha JepiKaBy, TO OijbIie
BOHA MOBWHHA 30MpaTy IOJATKiB.

TakuM YMHOM, ITOJAATKM BUPAXKAIOTH 000B’ A30K YCiX IOPUANYHUX
i ismuHUX 0Ci0, 110 OIEPIKYIOTH TOXOAM, 6paTH yIacTb y (hopMyBaHHL
IepsKaBHUX (hiHaHCcoBUX pecypciB. Tomy momaTKku € HAWBaMKJIUBIIIIOIO
JIaHKOIO (DiHAHCOBOI MOJIITUKY JePyKaBU B Cy4YaCHUX YMOBaX.

3 HaBeJEHOTO JOXOAMMO BUCHOBKY, II[0 BUJIYYEeHHA JePyKaBO0 HA
KOPUCTH CYCIIiJIbCTBA II€BHOI YaCTHUHU BAaJIOBOT'O BHYTPIIITHLOT'O IIPO-
IYKTY Y BUTJIAII 000B’ I3KOBOTO BHECKY, AKUI POOJISATH OCHOBHI yJac-
HUKU BUPOOHUIITBA, i CTAaHOBUTH CYTHICTh MOAATKY. A eKOHOMiuHUI
3MiCT TTOIaTKiB BUPAKa€ThCA BiTHOCMHAMY TOCIIONAPIOI0UYNX Cy0’ €K-
TiB i rpoMansaH, 3 OAHOTO OOKY, i Mep:KaBu — 3 iHIIIOTO 3 TIPUBOLY
¢dopmyBaHHA Nep:KaBHUX (hiHAHCIB.

JepskaBHNMU I[LTLOBUMM € CTBOPEHI 3TifHO i3 3aKOHaMu YKpaiHu
douaM, AKi (POPMYIOTHCA 3a PAXYHOK BU3HAUEHUX ITMMHU 3aKOHAMU
nozxaTKiB i 300piB (000B’A3KOBUX IJIATEXKiB) IOPUAMUHUX OCib Heza-
JIe}KHO Bif (hopMm ByiacHOCTi # (hismuHMX 0Cib.

CyKyIHiCTS TOZATKIB i 300piB (000B’ A3KOBUX IJIATEKiB) V OI0MIKETH
11 mepskaBHi 1[iTHOBL QOHAM, CTATHYTUX ¥ BCTAHOBJIEHOMY 3aKOHAMU
VYKpainu mopAaKY, CTAHOBUTH CUCTEMY OIOJATKOBYBaAHHA.

ITomaTkoBa cucTema 06a3yeThbcs HA BiMOBIAHUX 3aKOHOJABUUX
aKTax Jep:KaBU, IO BCTAHOBJIOIOTH KOHKPETHI MeToau mo0ya0BU i
CTATYBaHHA HOJATKiB, TOOTO BUBHAYAIOTH KOHKPETHI €JIEMEHTH ITOAAT-
kiB. IIpu posriafi nux xapakTepUCTUK HOZATKY MOKHA chopMyBaTu
YABJIEHHA IIPO IIOJATOK i IOTO CYTHICTB.

O0’eKTH OMOJATKOBYBAaHHSA — JoxoAu (IpubyTOK), JomaHa Bap-
TicTh IPOAYKILii (pobiT, TOCIYT), BAPTiCTh TPOAYKIIii (POOiT, moCTyT),
y ToMy umcJi MuUTHa, abo ii HaTypaJbHI IIOKa3HUKWU, CIelliajibHe
BUKOPUCTAHHA IPUPOSHUX PECYPCiB, MaliHO IOPUANYHUX i (hisuuHUX
oci6 Ta iHmIi 00’€KTH, BU3HAUEHI 3aKOHAMY ¥ KpaiHU ITPO OMOJaTKO-
ByBaHHA.
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IInaTHMKY MOOATKIB — IOPUAWYHI ¥ (isuuwHi ocobu, Ha AKi 3rigHo
i3 BakoHaMu YKpaiHu MoKJIageHo 000B’A30K CILJIauyBaTHU MOJATKU i
360pu (060B’A3KOBI mIaTeki). 3aesKHO Bif TOCTiHHOTO MicIiesHaxo-
MKeHHS IIJIATHUKY MOJAATKIB MOAiISIOTHCA Ha PE3UIEHTIB — 0cib:

e 1110 MAIOTh IOCTiliHE MicIle IPOKMBAHHA ab0 Micile mepeGyBaHHA
B YKpaini KimbkicTio 183 i Ginbllle KajeHZapHUX AHIB Ha DIK,
mifAIAraloTh ONOJATKOBYBAHHIO 3 YCiX AiKepes i HeCyTb IIOBHY
IOJATKOBY BiATIOBiTaIbHICTD;

e 1110 He MAIOTh IIOCTiMHOTO MicIs mepebyBaHHA B YKpaiHi i migisa-
raloTh ONOJAaTKOBYBAHHIO TiJIBKU IIIOJO MOXOMiB, OTPUMAHUX HA
TepuTtopii YKpainu, i HecyTh 00MeKeHY IIOJaTKOBY BiAIIOBimab-
HiCTB.

J>xKepesioM MOJATKY € AOXiJ, II0 BUKOPUCTOBYETHCA IMJIIATHUKOM
MMOJATKIB Mg BUILIATH moAaTKy. CTaBka mogaTKy — Ile po3Mip IIo-
JaTKy 3 ONMHUIIL 00’€KTa omogaTKoByBaHHA. CTaBKa IMOJaTKy MOMKe
OyTu BCTaHOBJIeHA AK Y QiKcoBaHill cyMi (Ipu boMy PO3Mip momar-
Ky BU3HAYAETHCSA HA KOMKHY ONUHUITIO OOKJIAJaHHA B KOHKPETHil
dinamcoBill BeinunHi), TaK i y BijcoTKax (po3Mip mogaTKy BCTaHOB-
JIIOETHCS V BiAMMOBiAHOMY BimTHOIIIEHHI O OMMHUII OMMOAATKYBAHHA).
Hanpuraan, craBka mogaTKy Ha TPUOYTOK ITiATIPUEMCTB CTAHOBUTDH
30 % omomaTkoByBaHoro npubyTKy. CTaBKM MomaTKiB i iHIIIUX 000-
B’A3KOBUX IIJIaTE)KiB BCTaHOBIIOIOTHCA BepxoBHOoIo Panowo YKpainu
i He MOKYTh 3MiHIOBATHCS BIPOIOBIK OIOKETHOTO POKY.

TepMiH crmaTé mMOAATKY — IIe BCTAHOBJIEHA 3aKOHOM JaTa, 10
HaCTaHHSA SKOI ITOJaTOK MOBUHEH OyTH citaueHuii. [lopyienusa Tep-
MiHY CILJTaTU KapaeTbCcA HAKJIAJAeHHAM aAMiHiCTpaTUBHOTO IITPady,
¢inaHCcOBUX CaHKIIYM i HapaxyBaHHAM IIeHI 3a KOMKHUI IeHb IIPO-
CTPOYEHHA.

ITomaTkoBi miabru — 11e MOBHE 4060 YACTKOBE 3BiJIbHEHHS IOPUINY-
HUX i QisumuHMxX 0Ci6 Bif cmiaTu momaTKiB. ¥ 3aKOHOAABUMX aKTax
Yxpainu nepenbaueHo Taki BUAW MOJATKOBUX ITLJIBT: HEOIOJATKOBY-
BaHUU MiHIMyM 00’€KTa, 3BiIbHEHHSA BiJl CIJIaTH HMOJATKIiB OKpeMUX
0cib, KaTeropiii IVIaTHUKIB; 3HMKEHHS CTaBOK MOMATKY; IIiIbOBI MogaT-
KOBI ITLJIbIM, BKJIIOYAIOUYN TOAATKOBI KPEAUTH; iHIITi TOJATKOBI ITiIbIH.

Hiroui miseru 3 oogaTKyBaHHA MPUOYTKY MiAIIPUEMCTB CIIPAMO-
BaHi HA CTUMYJIIOBaHHSA (hiHAHCYBaHHS BUTPAT HA PO3BUTOK BUPOO-
HUIITBA i HeBUPOOHUUOTO Oy AiBHUIITBA, POSBUTOK HOBUX IIi TIIPUEMCTB,
3alHATOCTi iHBaJiAiB, COLiaIbHO-KYJIbTYPHOL 1 IPUPOLOOXOPOHHOL
cdep, a TaKoK OJIaTOMiMHOI AiAJTBHOCTI.
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PosrianeMo ocHOBHI MeTOM CTATYBaHHS IIOIATKiB.

KapacTtposwuii (Bix cioBa “kamactp” — Tabauiisg) — o6’ €KTH II0-
IaTKy audepeHIlifioBaHi Ha IpyIu 3a IeBHOIO 03HaKoI0. Ileperik mux
TPy i iX OBHAKM 3aHOCATHCA y CIeNiasbHi JoBigHUKY. {1 KOKHOL
I'PyNIU BCTAHOBJIIOETHCA IHAUBIAyalbHA CTaBKa IoJaTKy. Takuil me-
TOJ XapaKTepHUH TUM, III0 PO3MIip IOAATKY He 3aJIe’KUTh Bil TpubyT-
KOBOCTi 00’€eKTa.

IIpurJiagom TaKOro METOy IIOJATKY € IIOAATOK Ha BJIACHUKIB TpaHC-
TOPTHUX 3ac06iB. BiH cTATYyeTHCA 32 BCTAHOBJIEHOIO CTABKOIO 3AJIEIKHO
BiJ] HOTYKHOCTi TPAHCIIOPTHOTO 3aCO0Y I HE3aJIEXKHO BiJl TOTO, BUKOPIIC-
TOBYETHCS 1€l TPAHCHOPTHUH 3aci6 a00 IPOCTOIOE, HA OCHOBI JeKJIa-
pamii — JOKyMeHTa, y AKOMY ILIATHUK IMOJATKY HABOAUTHL PO3Paxy-
HOK JJOXOZY i MOZATKy 3 HbOro. [[JIs IIHoT0 METOLY IOJATKY XapaKTePHO
TaKO0K, ITI0 BiH CIIAUYETHCS ITiCJIA OfepPKaHHa TOX0ay i 0c00010, 110
ozep:kye 1eit moxina. [IpuKagoM € MoJaTOK Ha MPUOYTOK.

3 mikepesia MOXOAY — IIOJATOK BHOCUTHCS 0CO00I0, AKA BUILIAUYE
IOXif, IO OZlepPIKaHHA JOXOAY, IPUUOMY OZEPIKYBaU JOXOAY OTPUMYE
loro 3MEHINIeHUM Ha CyMy nogarky. Hanpukiaz, mpuOyTKOBUH II0-
IaTOK 3 (i3WYHMX 0Ci0 BUILJIAUYETHCSA HMiATPUEMCTBOM abo opraHisa-
Ii€to 1o BUILIATH 3apobiTHOI IIaTH mpaliiBHUKaM. 3 Hel BigHiMaeThes
cyMa IOJATKY, II[0 IIePEPAXOBYETHCA B OIO/IIKET, a PellTa BUILIAUY-
€ThCs IPaIliBHUKAM.

ITogaTku mokJIMKaHi 3aificHIOBaTH (GYHKIIiI, III0 BU3HAYAKOTH iX
CyTb, BJIACTUBOCTi I 3yMOBJIIOIOTh 3HAYEHHA B CUCTEMi JAepsKaBHUX
3aX0/IiB peryJioBaHHA eKoHOMiKM. OcHOBHI (hyHKIT mogaTkiB — dic-
KaJIbHA, PEryJioBaJibHA, PO3IOAiJIbHA 1 comiajbHa, a TaKOXK JOAAT-
KoBi (migdyuKIii) — KOHTpoJIbHA, POBIOAINBHA, CTUMYJIIOIOUA, CTPHU-
MyIoJa.

ITeprroro i HaGiIBITTO MipoOIO TTOCTiIMOBHO pealisoBaHOI0 (QYHK-
Ii€to oaTKiB € (hickaabHa (0romskeTHa). PopMyBaHHA JOXigHOI Uac-
TUHU TePKaBHOI'O OIOM)KETy Ha OCHOBi cTabisibHOTO i IeHTpasizoBa-
HOTO CTATYBAaHHA IIOJATKiB IePETBOPIOE Aep:KaBy HA HANOiIbIITNI
eKOHOMiuHUI cy0’ eKT. Yepes dicKanbHy (QYHKITiI0 peaTi3yeThCs OCHOB-
He CyCIIiJIbHe IpU3HAUEHHA IOJATKiB — (opMyBaHHA (hiHaHCOBUX
pecypciB aep:xaBu. ¥ MerKax i€l (DyHKIIiI BHOKPEMIIOIOTHCA IBi ITijI-
¢GyHKIII — KOHTPOJIbHA i pO3MOAiIbHA.

KoumponvHa nidpyrkyis mogaTKiB AK (piHaHCOBOI KaTeropii moss-
Tra€ B TOMY, ITI0 3’ ABJISETHCA MOMKJINBICTh KiIbKiCHOTO BiOOpaKeHHS
TMOJAaTKOBUX HAAXOMKEHbD i X MOPiBHAHHA 3 mOTpedaMu Nep:KaBu y
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dimamcoBuX pecypcax. 3aBIAKY IiHl miAQYHKIIII oliHIOETHCA eeKTUB-
HiCTh KOJKHOT0 ITOAATKOBOI'0 KaHAJIY i IOJAaTKOBOTO “IIpecy’” 3arajaoM,
BUABJAETHCA HEOOXiTHICTL BHECEHHS 3MiH y IOJATKOBY CUCTEMY i
OromKeTHy nosiTuKy. KouTposnbHa migdyHKIiaA mogaTKkoBo-hiHaHCO-
BUX BiTHOCUH BUABJAETHCA B yMOBax Iii po3nodinvroi nidpynruyii.
Taxkwum yrHOM, I1i MiAGYHKINI B Opra”HiyHiA € THOCTI BUBHAYAIOTH e(DEK-
TUBHICTh ITOMAaTKOBO-(hiHAHCOBUX BiTHOCUH i OIOMKETHOI MONTiITUKHA.
3aificHeHHA KOHTPOJIbHOI miA(GYHKII TogaTKiB, il moBHOTA i rimbmHA
3ajie;kaTh Bim momaTkoBoi gucnumiainu. CyTs ii mosarae B Tomy,
1106 puANYHi ¥ (hisuuHi 0cobu BUACHO i B TOBHOMY 00CA3i cILIavy-
BaJII BCTAHOBJIEHI 3aKOHOZABCTBOM IojaTKU. I1o1aTKOBI HAAXOMKEeHHA
TIOBUHHI OyTH HOCTitiHi, cTabinbHi, PIBHOMiIPHO PO3MOAIIATHACA B PETiO-
HaJabHOMY P03pisi. CTabinbHicTh HAAXOMKEeHb — TrapaHTid TOTO, IO
mependaueHi 3aKOHOM PO OIOMKeT Ha IIOTOYHUII PiK moxonu Oyme
OTPUMAHO B IOBHOMY 00csa3i. PiBHOMipHicTE posmoainy momaTkiB y
TePUTOPiaTLHOMY PO3pPidi HeoOXimHA Myia 3abe3meueHHa JOCTaTHIMU
IOXOLaMH BCiX JIAHOK OIOIKETHOI CHCTEMMU.

Hacrynraomoo (yHKIli€elo ITOLAaTKiB € peryaoBalibHa, CyTh AKOI II0-
JdATae y BILIMBI MOJaTKiB Ha Pi3HI acmeKTH AiAJABHOCTI iX mJar-
HUKIB.

OcKinbKU peryJoBaJbHa QYHKI[A MOAATKIB € 00’ €KTUBHUM ABU-
1IeM, BILIWB MMOJATKiB BimOyBaeThcA Hel3aseXXHO BiJ BOJIi JAep:KaBu,
fAKa Ix BcraHoBiIioe. PasoM 3 TUM [epskaBa MOKe BUKOPUCTOBYBATU
iX 3 MeTOI0 peryjaioBaHHsA IeBHUX IPONOPIIili ¥ collialbHO-eKOHOMIiU-
HOMY JKUTTi CyCITiJIbCcTBa. AJie TaKa IliJecIIpsaMOBaHAa II0JaTKOBa II0-
JIITUKa MOMKJINBA TiJIbKU 3aBAAKU BIACTUBiN ITogaTKaM peryaioBajb-
Hill QyHKIII.

Jlep:raBHE peryJIIOBaHHA 3[iCHIOETHCA Y JBOX OCHOBHUX HAIIPAM-
Kax:

® peryJIlOBaHHS PUHKOBUX, TOBAPHO-TPOIITOBUX BiTHOCUH, IO IIOJIA-
raloTh IIePEeBa’KHO Y BU3HAUEHHI “mpaBu rpu”’, To6TO po3poOILi
3aKOHiB, HOpPMATUBHUX BiJHOCUHU, OCib6, IITO0 AilOTH Ha PUHKY,

Hacammepes IiAIPUeEMIIiB, pOOOTOAABIIIB i HAaTMaHUX POOITHUKIB.

30KpeMa, Ie 3aKOHU, JeKPeTH, ITOCTAHOBU, iHCTPYKIII meprxaB-

HUX OpTaHiB;

® peryJIOBaHHS PO3BUTKY HAPOIHOTO I'OCIIONAPCTBA, CYCITiIBHOTO BU-

POOHUIITBA B YMOBAaX, KOJIT OCHOBHUM 00’ €KTUBHUM €KOHOMiUHNM

3aKOHOM, IIIO JIi€ B CYCIILJIBCTBi, € 3aKOH BaprocTi. TyT #imerbca

epeBakHO Ipo (PiHAHCOBO-eKOHOMIiUHI METOAM BILJIVMBY AepPKaBU
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HAa iHTepecu JTrofel, MiAIIPUEMIIIB 3 METOIO CKEPYBaHHSA IXHBOI AiAIb-

HOCTi B TOTPiOHOMY, BUTiTHOMY JJI CYyCIiJIbCTBA HAIIPAMI.

Taxum ymHOM, IIEeHTPAJIIbHE Miclle B KOMILJIEKC] (hiHaHCOBO-eKOHO-
MIiYHMX METOHiB IOCiafoTh momaTKu. MaHeBPYIOUM TOAAaTKOBUMU
cTaBKaMu, Iigbramu i mrpadamu, 3MiHIOIOUN YMOBHU OIIOaTKOBYBaH-
HA, BBOAAYM OJHI Ta CKACOBYIOUM iHIIII OJAaTKM, JepP:KaBa CTBOPIOE
YMOBH JIJIsT IPUCKOPEHOT0 PO3BUTKY MEBHUX Taly3el i BUPOOHUIITB,
CIIPUAE BUPIMIEHHIO aKTYaJIbHUX IJIA CYCIiILCTBA ITPOOIEM.

¥ ckaazi perysiaooBasbHOL QYHKIIL IOJATKiB PO3PIBHAIOTE CMUMY-
aoouy i empumyouy ni0pyHKYil.

3a IOmOMOTOIO0 IMOMATKiB, IMiJBI 1 CAaHKIIiH Aep:KaBa CTUMYJIIOE
TeXHIUYHWH Tporpec, 301IbIIIeHH KiTbKOCTI pOO0OUMNX MiCITh, KaIliTaabHi
BKJIQJIEHHA B POSIIUPEHHS BUPOOHUIITBA. CTUMYJIIOBAHHA TeXHiUHOTO
TIPOTPECY 3a AOIIOMOTOIO ITOAATKIB BUABJIAETHCA HacaMIIEPE] ¥ TOMY,
10 cyMa IIPUOYTKY, AKa CIPAMOBYETHCA Ha TeXHiUHe ITepeo30poeHH,
PEKOHCTPYKILiI0, PO3IITUPEHHA BUPOOHUIITBA TOBAPiB HAPOAHOTO CIIO-
JKUBaHHS, YCTATKYBAHHSA IJI BUPOOHUIITBA MPOAYKTiB XapuyBaHH,
3BiIBHAETHCA BiJl OTIOJaTKyBaHHA.

Crpumyioua mia(QyHKIiA TOAATKIB, HATTPUKJIAL, MOYKe BUABIATH-
csA yepes3 BBeJeHHS aKIM3iB HA TIOTIOHOBI BUPOOU ¥ aIKOTOJbHI Ha-
01, 1110 3yMOBJIIOE IIiIBUIEHHA 1X IIiHU. ¥ pPe3yJIbTaTi 3MeHITYIOThCS
00cATHY B}XUBAHHA ITUX BUPOOiB.

3a J0IIoMOT0I0 TOJATKIB MepsKaBa mepeposIoiiie YacTUHY IIPH-
OYTKY HiAIIPHUEMCTB i MiAIIPHUEMITIB, JOXOAiB TPOMAaIH, CIPAMOBYIOUN
iX Ha PO3BUTOK BUPOOHMUOI i comiasbHOI iH(pacTpyKTYypHU, Ha iHBeC-
Tumii, KamiTamso- Ta (POHAOMICTKI raysysi 3 TpuBaJIMMU TEepMiHaMU
OKYIIHOCTi BUTpPAT: 3QJIi3HUIII i aBTOCTPaau, JOOYBHI rasysi, eJIeKTpo-
crauiii Toimo. TaKuM YMHOM, HOJATKU 3AiMCHIOIOTH PO3MOTIIBHY
(GyHKILiO.

ITogaTku BifirpaioTh BaKJINBY POJIb ¥ COIIAIBHOMY JKUTTI CYCIIiIb-
CTBa, BUKOHYIOUM COLiaJbHy (DyHKIIiT0. Bix posmipis i KispKocTi momat-
KiB 3aJIeKUTH OOPOOYT IPOMAaLAH AePyKaBU. ¥ Mipy HiBUIIIEHHS I'HYY-
KOCTi TOJATKOBOI CCTEMHU JeP:KaBHI OpTraHy JefaJIi yacTillle HaJaioTh
OKPeMUM I'PyIiaM HaceJIeHHs ITONATKOBI IMiJIbI' 3 METOIO ITOM IKITIEHH ST
cormiasibHOl HepiBHOCTi. IIIMPOKO 3aCTOCOBYIOTHCSA MOJATKOBI HiJIbTH
faraTomiTHUM poAMHAM, CTyAeHTaM i ocobam, IO IIiBUIIYIOTH CBOIO
KBasidikariro. YacTo mogaTKOBI MiJbIY HAMAIOTHCSI APiOHUM i cepep-
HiM mignpuemmam, depmepam, aje Iii TiJIBI'M MaOTh yXKe HE TiJIbKU
coliasbHUU, a i peryIoBaJLHUN XapaKkTep.
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3azHaueHe po3MeKyBaHHA QYHKIi# MOJaTKOBOI CICTEMU YMOBHE,
TOMY L0 BCi BOHU IEPeILIiTaloThCA i BUKOHYIOTHCA OJHOUACHO.

Tenep posrisHemMo Buam nmogatkis. Ilepmuit Bugy — mogaTku Ha
JOXOnU i MaiiHO: MPUOYTKOBUM MOJAATOK; MMOAATOK HA MPUOYTOK ITij-
IPUEMCTB i OpraHisalliii; moJaToK Ha MaiHO; IJjaTa 3a 3eMJII0; Io/a-
TOK Ha IIpoMuceJ Ta iH. BoHU cTAryoThca 3 KOHKpPeTHOI (hisuunol
ab60 I0pUAUYHOI 0cO0M i Ha3WUBAIOTHCA MPIMUMH MoAaTKamMu. [[pyruit
BUJ — IOJATKU HA TOBAPHU i MOCIYTU: IOAATOK HA JOJAHY BapTiCTh;
axknua3u (IoJZaTKM, IIOCTYTH, IO BXOAATH 0e3I0CcepeqHbO B IIiHY TO-
Bapy); murta. [le Hempami mogatku. Ha Binminy Big mpsmoro omogar-
KYBaHHSA PO3Mip HEIPAMOIO MOJATKY HE 3aJIE’KUTh BiJ JOXOMIB ILJIaT-
HUKIiB IIOJAaTKiB, a hikcyeThbesa B 1iHi ToBapy abo mocayru. Hempsawmi
IIOJaTKY 3PYYHi Aad 3acTocyBaHHA. [[Jiga HUX XapaKTepHA IIPOCTOTA
BITYUYEHHST; BOHU 3a0€3Ie€UYIOTh PETyJIAPHICTh HAAXOMKeHb Y OI0/3KeT;
CTATYBAaHHA IUX IOJATKiB He mOTpe6ye PO3SBMHEHOTO IIOJaTKOBOTO
amapary.

CrmiBBigHOIIEHHS MidK TOXOAAMU, ITI0 HAMi NI B OIOAKEeT Y BUTJIA-
Ii mpaMux abo HeIPAMUX IIOMATKiB, 3aJ€KUTH BiJl piBHA eKOHOMIiU-
HOT'O PO3BUTKY KpaiHu. Hempsame omoaTKyBaHHA IIepeBaskae y Kpai-
Hax, IO PO3BUBAIOTHCA, MJSA SKUX Ile OCHOBHA (hopma mobimisarii
TIOaTKOBUX HALXOMKEHD IO OIOIKETY.

CucremMu cTATyBaHHS IMOJATKIB 3aJI€2KHO Bil pO3MIiPY JOXOMY ILJIaT-
HUKa IMOAiJIAITHCA HA CHUCTEMHU NPONOPUillHO20 0no0aAMKYEAHHS
(omHaKOBa YacTKa IMOJATKY B AOXOJaX He3aJIe’KHO Bin ix posmipy),
npozpecu6Hozo (neperbavaroTh MiABUIIEHHA CTABKY IIOJATKY B Mipy
30i/IBIIIEHHA TOXONY) 1 pezpecuH020 (3MEHITIEHHA CTaBKU MOJATKY B
Mipy 36iJbIIIEHHS TOXOIY).

BcranoBieHHA Ta cKacyBaHHA MOJATKiB i 300piB y OlOmKeTH i
Jep:xkaBHI I[iaboBI (GOHAM, a TAKOMK ITiJIBI IX IJIaTHUKAM 37iHCHIO-
oThesA BepxoBuoio Pagoro Ykpaiunu, BepxosHoio Pamoo ABTOHOMHOI
Pecnybsmiku KpuMm, cinTbCbKUMM, CEIUNTHUMU Ta MiCBKUMU pagaMu
BimoBiZHO Mo 3aKoHY YKpaiHu IIPO OIOJaTKOBYBaHHs. BepxoBHa
Paga Asronomuoi Pecty6uiku Kpuwm i cinbebki, cenuriui Ta MicbKi
pagu MOKYTh BCTAHOBJIIOBATH NJOLATKOBI HMiJIbI'M 3 OIIOaTKOBYBAHHSA
B Me)KaX CyM, II[0 HAAXOJATH Y iX OIOAKeTH.

CraBKHU, MexXaHi3M CTATYBAaHHSA IOJATKiB i 300piB, 3a BUHATKOM
0COOJIMBUX BUMIB MUTA, i HiJbrU 3 OIOJATKOBYBAaHHA HE MOYKYThb
BCTAHOBJTIOBATHUCH 200 3MiHIOBATHUCH iHITTUMU 3aKOHAMY ¥ KPalHU, KpiM
3aKOHIiB IIPO OIIOJaTKOBYBaHHA.
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3MiHUT i JOMOBHEHHA B 3aKOHU Y KPaiHU PO OIOJAaTKOBYBaHHSA 3
HaJAHHA OiJbr, 3MiHN PO3Mipy HOATKiB, 300piB, MexaHi3My ix ciiaTtu
BHOCATHCA He IIi3HiIIEe AK 3a MIICTh MIiCAIIB A0 IIOYATKY HOBOTO
GI0IKEeTHOTO POKY i HAOMPAIOTh YMHHOCTI 3 TTOYATKY HOBOTO OIOMKeT-
HOTO POKY.

o mpuHINITIB MOOYTOBU CHCTEMU OMOJaTKOBYBAHHSA HAJIEXKATh:

® CTUMYJIIOBAHHS HAyKOBO-TEXHIUHOTO IIPOTPECy, TEXHOJOTiUHOTO

OHOBJIEHHS BUPOOHUIITBA, BUXOAY BiTUM3HIHOTO TOBAPOBUPOOHM-

Ka Ha CBiTOBUI PMHOK BHCOKOTEXHOJIOTIUHOI TPOAYKILii;

® CTHMYJIIOBAaHHS IIi JIPUEMHUIIFKOI BUPOOHMUYOIL iAIBHOCTI i1 iHBeC-
TUIMINHOI aKTUBHOCTI IIIJIAXOM BBEJIEHHS IIiJIbI 3 OIIOJATKOBYBAaH-
HA TPUOYTKY;

e 000B’A3KOBIiCTh — BIIPOBAKEHHS HOPM IITOJ0 CILJIATU ITOJATKIB 1
360piB, BUBHAUEHUX HA MiJICTaBi TOCTOBipHUX JaHUX IIPO 06’ €KTU
OIOJaTKOBYBaHHA 3a 3BiTHUH mepiof, i BCTAHOBJIEHHA BifIoBina-
JBHOCTI IJIATHUKIB IOMATKiB 3a MOPYIIIEHHA ITOJATKOBOTO 3aKO-
HOIABCTBA;

® DiBHOBHAUHICTBH i IPOMOPILifiHICTE;

e piBHiCTBH, HeHOWYIIEHHA OYAb-AKUX MPOABIB MOJLATKOBOI JUCKPU-
MiHaIii — 3abesmeueHHsa OMHAKOBOTO MiAX0ay m0 cy0’eKTiB roc-
momapoOBaHHA IIPU BU3HAUEHHI 000B’SA3KiB IMOAO CILIaTH MOAAT-
KiB i 360piB;

e colliaJgbHa CIIPaBeIJINBICThL — 3a0e3MeUeHHs COIiaabHOI TiATPUM-
KU Maj03a0e3eueHoro HaceJeHHd;

e cTabiTbHICTL — 3a0€3meUeHHS HEe3MiHHOCTI mofmaTKiB i 360piB Ta
iX CTaBOK, a TaKOK IIOJATKOBUX ITLJIBI YIPOAOBIK OIOAKETHOTO
POKY;

® eKOHOMiuHa OOTPYHTOBAHICTL — BCTAHOBJIEHHSA ITOJATKIiB i 300piB
HAa OCHOBI TOKA3HMKIiB PO3BBUTKY HAITIOHAJIbHOI EKOHOMIKY i (piHaH-
COBHUX MOJKJIMBOCTEH 3 ypaXyBaHHAM HeOOXiZHOCTiI HOCATHEHHS
36aJTaHCOBAHOCTI BUTpPAT OIOMKETY 3 MOT0 JOXOJaMu’;

® DiBHOMIpHICTH CILIATH — BCTAHOBJIEHHA TEPMiHiB cIJIaTH OZAT-
KiB i 360piB BuUXOAsaUM 3 HEOOXiHOCTI 3a0e3MeUueHHA CBOEUaCHOTO
HaIXOMKeHHA KOIITiB A0 Ol0[:KeTy AJdA (hiHaHCyBaHHS BUTPAT;

® KOMIIETEHTHICTh — BCTAHOBJIEHHA i CKACOBYBAaHHA IOAATKIB i 360-
pPiB, a TaKOXK HiNbr IX IJIATHUKAM BUKJIIOUHO YIIOBHOBa'KEHUMU
opraHamu;

e enUHUI MiAXis — 3a0e3meueHHs €IWHOTO IMiAXOAY IO PO3POOKU
IOJAaTKOBUX 3aKOHIB 3 000B’I3KOBIM BU3HAUEHHAM ILJIATHUKA II0-
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IaTKy i 360py, 06’€KTa OomogaTKyBaHHA, M:Kepesia CILIaTH IoAaT-
Ky i 360py, ITOJATKOBOTO IEPiOTy, CTAaBOK IIOAATKY i 300py, TepMiHiB
i mopAAKy cILIaTW MOJATKY, IMificTaB IJisd HaJaHHA IMOJATKOBUX
HiJIBT;

® OCTYHHICTHL — B3a0e3leueHHA MOXiAJIMBOCTI HOPM IIOJZATKOBOTO
3aKO0HOJaBCTBA JJs INJATHUKIB IIOJATKiB.

OcHo6Hi HanpAMKU PedhOopMYEAHHA
nodamkoeoi cucmemu Yxpainu

ITogaTkoBa cucrema YKpainu (QOopMyeThCA Yy CKJIATHUMN IOJIA IEP-
*KaBU IIePioJ IIepexoay 10 eKOHOMiIKYM PUHKOBOTO THUILY, IO CYIIPOBO-
IKYETHCA KPU30BUMHU ABUITAMM IIPAKTUYHO B yCix cdepax rpoma-
CBKOTO KUTTA. [IpUAHATTA 1 1id moAaTKiB MalTh HEIOCJiTOBHUM
XapaKTep, IO CIIPUYNHIOE SHUKEHHA e(DEKTUBHOCTI KOKHOTO 3 eJIEMEH-
TiB momaTKoBoi cucteMu. EKoHOMiuHa HecTabiIbHICTHL BUCYBaE€
i IBUITIEHI BUMOTH IO CTiHKOCTi GI0AKeTHOI cucTeMu. ¥ IIiil cuTyalrii
npodeciiiHicTh 3aKOHOAABIIIB IIOBUHHA BUSABUTUCA B YMiHHI 3HaNTH
ONTUMAJIbHE CHiBBiHOIIEHHSA PiBHIB MOJATKOBUX CTaBOK, aJleKBAT-
HUX cCy4yacHOMY MOMeHTY. [ oTpuMaHHA ONTUMAJIbHUX ITOJaTKiB,
Ha HAaIIl HOTJIAN, HAalBaKJIMUBIIIINMU € TaKi BIMOTHM:

® TI0/JaTKOBA CTPYKTypa MOBUHHA CIPUATUA BUKOPUCTAHHIO ITIOIaTKO-
BOI TMOJIITUKY 3 METOI0 cTabinisallii, 03JOpOBIEHHA i MiAHEeCeHH
€KOHOMIKU KpaiHu;

® MOJATKOBA CHCTEMA ITOBUHHA OYTU CIIPaBEAJINBOIO, He NOTMYCKATU
IOBIJIBHOTO TJIyMaueHHs, OyTH 3PO3YMiJIOI0 IJIATHUKAM IOJAT-
KiB;

® TIOJATKW IIOBWHHI IO MOYKJIMBOCTiI He BIJIMBATU HA HTPUAHATTS
pisHEMU 0cOOaMU €eKOHOMIUHUX PiIlleHb a00 TAKUI BILJINB IOBUHEH
OyTu MiHimManTbLHWIL;

e cucTeMa MONATKIB MOBUHHA MiCTUTH AKOMOTA MEHIIIe HEeOOTpYH-
TOBaHUX IiJbI, Y3TOJMKYBaTUCh i3 3araJIbHOIO HOJITUKOIO ITiHO-
YTBOPEHH i miABUIIIeHHA 3apobOiTHOI maTu;

e MOJATKM IOBWHHI HagaBaTH OijbIlle CBOOOAM HiANIPUEMHUIITBY,
iHBECTHIIIIM, HAYKOBO-TEXHIYHOMY IIPOTPECY.

ITogaTKoBa cucTeMa MOJKe IependavaTy pisHi Iiji, 110 He 000B’ A3-
KOBO MOYKYTh B3a€EMOY3Tol:KyBaTucs. IIpu iboMy BUHUKAIOTh CyIIe-
PevYHOoCTi, TOMYy ¥ HEOOXiHO JOMaraTUCsa TUMYacOBOTO KOMITPOMicCy.
Hanpuknan, TpuHIIUIT PiBHOCTI omogaTKyBaHHS MOTpedye yCKJIa-
HEeHHs aJMiHiCTPaTUBHOL CUCTEMU i CIPUYNHIOE IOPYIIIeHHA IPUHITY-
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Iy HeHTpaJIbHOCTI, & peryJjioBajbHa (hYHKIIiA IOJAaTKiB MOXKe IIOPY-
IIyBaTU IPUHIIUI PiBHOCTI Ta CIpaBeAJIBOCTI.

PospisaaroTs nBa migxonm mo peaJisanil OpuHOUNY PiBHOCTI Ta
cupaBennuBocTi. Ilepmuil r'pyHTyeThbCA Ha IPUHIUIL BUTOAU [JIS
IJIaTHUKIB mogaTKiB. CopaBeAInBOIO BBAYKAETHCA TaKa MOZATKOBA
cucTeMa, Py AKi# MOJaTKHU, ITI0 CILIAYYIOThCA IIJIATHUKAMU, BiIOBI-
IaloTh KOPUCTi, OTPUMYBAHil Bif mocayr mepskasu, abo, IIpocTile,
CIIPaBeIJINBICTD MMOJATKOBOI CUCTEMHU 3aJIEKUTD BiJl CTDYKTYPHU JIEP-
JKaBHUX BUTPAT.

Hpyruit migxin 'pyHTyeThCA Ha OPUHIINII “3maTHOCTI miatutu’,
3TifHO 3 AKUM IMOJATKOBA IPobJieMa PO3TIANAETHCI caMa o co0i
He3aJeKHO BiJl MOJITUKYU JepsKaBHUX BUTPAT, TOOTO IpPU Takiil mo-
Tpebi B TOJZATKOBUX HAAXOMKEHHIX KOMKHUM IJIATHUK TOJATKIB II0-
BUHEH BHECTHU MEBHY YAaCTKY 3aJIE3KHO BiJl 3JaTHOCTI MJIATUTH.

O6uaBa 3a3HAYEHI MiAX0MM MAIOTh AK IepeBaru, Tak i HegOIiKu.
KosxkHa 3 m0oJaTKOBUX CHCTEM MIiCTUTDL €JIeMEeHTHU JBOX IIiIXO0miB.

ITogaTkoBa mosriTika B YKpaiHi MOBUHHA CIIPUATU HacaMIIepe[
30iIBIIIeHHIO0 00CATIB HATPOMAKEHHA, CTBOPEHHIO YMOB, IT[O IIOJIET-
UIYIOTh NiATPUEMCTBAM BiTHOBJIEHHA OCHOBHOT'O KaIliTaly.

ITogaTku — HalaAeKBaTHIIIMI CBOGOII TOCTIOAAPCHKOI AiATBHOCTL
MEeTOJ] BiTHOCUH JIepP;KaBU K 3 MiAIPUEMCTBAMU, TaK i 3 HACEJIeHHAM,
HaWAeMOKPATUUHIINNE cmocid eKoHOMiuHOTro peryJioBaHHs. HoBa
IoaTKOBA CUCTeMa IOBMHHA BPaXOBYBaTU IIPUHIIUIIOBI 3MiHU, II10
BimbyBatoTheA y Kpainu. OTike, HEOOXiTHO CTBOPUTH PO3TATYKEHilTy,
KBasiikoBaHIIIy MOZATKOBY CJIYKOYy 3 METOI0 KOHTPOJIIO i cBoeUac-
HOI cIaTy IoJaTKiB.

Bapro Tako:x 3a0e3meunT THYYKiCTh IOAaTKOBOI CUCTEMY, IIPU-
crocyBaTH ii 0 B30BHINIHKOI i BHYTPIilTHKOI €KOHOMIUHOI KOH IOHK-
Typu. Hacamnepe fifeTsca Ipo fejeryBaHHA IOLATKOBUM OpraHaM
IpaBa HaJaBaTU BiICTPOUYKU Il PO3CTPOUKU 3 OILJIATHU IIOJNATKIB, CT-
TYBaHHIO IIeHi Ta BBeleHHA MITpahHUX CAaHKIIIN 3aIeXHO Big hinaH-
COBOTO CTaHy ILIATHWKA IIOJATKIB i MEePCIEKTHUB MOro PO3BUTKY 3
JOTPUMAHHAM €IMHOI yMOBU — HAIPUKIiHIII BU3HAUEHOT'O 3BiTHOTO
mepiony MIaTHUK TONATKiB 30008’ I3aHUIM OILJIATHUTU BCIO CYMY 3a00p-
roBaHocTi. IIpu Takiil cxemMi MOKHA BUKOPUCTOBYBATU U YK€ BUIIPO-
OyBaHY CHCTEMY ITOJATKOBUX KPEAMTIB.

Heo06xinHO 3BecTH 10 MiHiMyMy HeraTUBHUIL BILIUB HA €EKOHOMIKY
Kpaiuu TiHboBOrO 6isdHecy. AHaIi3 cuTyalrii, 110 cKJajaacs, CBifUUTh,
1110 TiHbOBA AiANBHICTE 3aBAa€ 30MTKiB OJHAKOBOIO MipOIO AK Aep:Ka-
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Bi, TaK i KOXKHOMY HIiIIIPUEMIIEBi, IO ITpAIiOE JerajbHO. TiHbOBa
eKOHOMiKa HebesleuHa Ie I THUM, IO aKTHUBHO 3aJydyae MO CBOEL
cdepu HOBUX i HOBUX CY6’€KTiB MiAIPUEMHUIIBKOI AiAIbHOCTI.

OcHoBHe 3aBIaHHA MOJAATKOBOI aaMiHicTparii i momimii — He poas-
IIOPOIITyBaTU CUJIM HA HeCKiHUeHHI IlepeBipKU ATKiB i1 KiockiB, a cuc-
TeMaTUYHO BifIpanboByBaTU HaWBHAUHINII (haKTU YXUIAHHSA Bij
CILJIATH TIOMATKiB, IOmepemKaTH MAaCOBi IOPYIIEHHS ITOJAATKOBOTO
3aKoHOMaBCTBAa. TaKUM YMHOM, MIOHATTS IIOJATKOBOI peopMu 0XOII-
JIIO€ He TiJIbKY 3MiHY 3aKOHOJJaBCTBA, 110 PeTyJioe Po3Mipu i mpoiec
30UpaHHA MOJATKiB, a I MOepHi3aIliio moJaTKOBOI CIysKOu, IpuBe-
JIeHHA 11 y BiAIOBiAHICTD 3 iCHYIOUMMY PUHKOBUMY HOBOBBEIEHHAMMU,
10 MOTJI0O 60 Ha OOCTAaTHLOMY pPiBHi 3a0es3meuyBaTH AOXOOW B OIO-
JIKeT.

Konmpoavhi numannsa

. IITo o3Hayae cucremMa omOZaTKyBAaHHA B YKpaiHi?

. Bugu momarkis.

. 3a AKUMHU IPUHIUIIAMEU OyAyEThbCS MOAATKOBA cucTeMa YKpaiHu?
. Criocobu cTAryBaHHS MOAATKIB.

. OcHOBHI HaIPpAMKU peopMyBaHHS IOLATKOBOI cucTeMu Y KpaiHu.

OU i W N~

I'maa 6. IIpaBoBe peryirOBaHHA BiTHOCUH
Ccy0’€KTIiB rocmomaproBaHHSI
IIO/I0 CTaHAAPTHU3aIlil Ta ceprudikaii

6.1. BinHocuHU cy0’€KTiB rocrogaproBaHHA,

noB’A3aHi 3 iAaAbHIiCTIO y cpepi cTaHTapTU3AIiT

Ta 3aCTOCYBAaHHAM Ii pe3yJIbTaTiB

3axon Ykpainu “IIpo crammaptusariio” Big 17 TpaBua 2001 p.
PeTryJIloe BiTHOCUHY, OB’ A3aHi 3 AiAnbHICTIO ¥ cepi crarmapTursaii
Ta 3aCTOCYBaHHAM 1i pe3ysbTaTiB, i MOMIMPIOETHCA HA CY0’ €KTHU TOC-
moJapIoBaHHA He3aJIeKHO Bi (hpopM BJIACHOCTI Ta BUAIB AisAJIBHOCTI,
OpraHU Jep:KaBHOI BJIaM, a TAKOXK Ha BiAMOBiAHI rpomMachbKi opra-
Hizamii (cT. 2 3akony). [lid 3a3HaueHOr0 3aKOHY HE IIOIIUPIOETHCA
Ha AlepHIi MaTepianu, papMareBTUUHY IPOAYKILiI0, CTAHAAPTH Meauy-
HOTO O0CJIYyTrOBYBaHHA, OyXTraJaTepChKOro OOJiKY, OCBiTH, a TaKOK
inmi comianbHi cTaHmapTH, cdepa Oii AKMX BCTAHOBIIOETHCA BiATIIO-
BiIHMMU 3aKOHAMU.
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Crammaprusaimis — 1ie JidJIbHIiCTb, 1[0 MOJATAE Y BCTAHOBJIEHHI
TIOJIOXKEHb [JIA 3arajJibHOTO i 6araTopasoBOTO 3aCTOCYBAHHS IIOKO
HAABHUX YU MOXKJIMBUX 3aBIAHDb 3 METOIO JOCATHEHHSA ONTIMATIBHOTO
CTyIIeHs BIIOPAIKYBAHHA B IeBHil cdepi, pe3yabTaToOM AKOI € IiABU-
IIeHHS CTYIeHsd BiAMOBIAHOCTI mpoAyKIIii, mpolieciB Ta Imocayr ix
(GyHKIIiOHAIFHOMY IPU3HAUYEHHIO, YCYHEHHIO 0ap’epiB y Toprisii i
COPUAHHIO HAYKOBO-TeXHIYHOMY CIIiBPOOiTHUIITBY.

Mi:xHaApPOTHOIO € CTAaHAAPTU3AIliA, 10 3AiMCHIOETHCSI Ha MijKHa-
pomHOMY PiBHIi i yyacTh y AKi# BigKpuTa A4 BiAIOBiAHWUX OpraHiB
ycix KpaiH.

PerionanpHOI0 BBasKAEThCA CTAHAAPTHU3AIlifA, IO 3AiHACHIOETHCA
Ha BiATIOBiZHOMY perioHaJbHOMY PiBHI U yuacTb y AKiff Bigkpura
LIS BiATIOBiMHMX OpraHiB KpaiH meBHOTO reorpagdiunoro abo eKoHO-
MiYHOTO IPOCTOPY.

HamnioHa1bHOI0 Ha3MBAETHCA CTAHAAPTU3AIliA, 110 3AiICHIOETHCA
Ha piBHI oxHiel Kpainu.

Opran cranmapTusaiii — Iie BUSHAHUH Ha HaI[iOHAJIbHOMY, Perio-
HaJBLHOMY YU MiXHaApPOJHOMY DPiBHi opraH, 110 3aiMaeThCcA CTaHIap-
THU3AITieI0 1 OCHOBHUMU (PYHKIIIAMY AKOTO € PO3POOKA, CXBAJIEHHS U
3aTBEPIKEHHS CTaHIapTiB.

HopMaTuBHNM € JOKYMEHT, III0 BCTAHOBJIIOE ITPaBUJIa, 3araJIbHi
OPUHIUNIN YU XapaKTePUCTUKU Pi3HMX BUIB AiAJBHOCTI a6o ix pe-
3yabratiB. Ileii TepMiH OXOILITIOE TaKi MOHATTA, AK “cTaHmapt’, “Ko-
eKC yCTaJIeHOI MPaKTUKK Ta “TexHiuHi ymoBu”.

KoHceHcyc — 3arajibHa 3rofa, II[0 XapaKTEPU3YEThCA BiICYTHICTIO
3allepedyeHb i3 CYTTEBUX IUTAHB y Oi/IBIIIOCTI 3aiHTEepeCOBAHUX CTOPiH
i mocAaraeTbcda B pe3yabTaTi IPOLlelypU, CIPAMOBAHOI Ha BpaXyBaH-
HS IYMKHU BCiX CTOPiH Ta 30JMKeHHA PO30iKHUX TOUOK 30DY.

CraEmapr — HOKYMEHT, IIT0 BCTAHOBJIIOE IJIS 3arajJbHOTO i 6ara-
TOPA30BOTO 3aCTOCYBaHHA IpaBUJIa, 3arajbHi mpmHIUNN abo Xa-
PaKTEPUCTUKM, AKi CTOCYIOThCA AiAJBHOCTI um ii pes3ysabTaTiB, 3
METOI0 JOCATHEHHA ONTHUMAJIbHOTO CTYIEHs BIIOPAIKOBAHOCTI B IIeB-
Hil rasysi, po3po0eHNll y BCTAHOBJIEHOMY ITOPAAKY HA OCHOBI KOH-
CEeHCyCy.

MikHApOTHUMMY Ta PETiOHAJIHLHUMI € CTAHJAPTU, IPUUHATI BigIO-
BiTHO Mi’KHApPOAHUM Ta PETiOHAJIBHUM OPraHOM CTaHIAPTUIAILil.

HamioHaapbHUMU CTaHZAPTAMM BBAKAIOTHCS JEePIKaBHI CTaHIAPTH
Yxpainu, IpuiiHATI IIeHTPaJIbLHIM OPTaHOM BUKOHABUOI BiIaau y cdepi
cTaHIapTUlaIii Ta JOCTYIHI JJdA IIIUPOKOTO KOJia KOPUCTYBayYiB.
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Komekce ycrameHol mpakTHMKH (3Big mpaBMi) — TOKYMEHT, IITO
MiCTUTH IPaKTUUYHI IPaBUJIA YU HPOIEAYPU IPOEKTyBaHHA, BUTO-
TOBJIE€HHS, MOHTAYKY, TEXHIYHOTO 00CIYTOBYBaHHA, eKCILIyaTaIlii 00-
JagHaHHS, KOHCTPYKIIi#M um BupobiB. Komekc ycTameHol IpaKTUKU
MOXKe OYyTHU CTaHIapTOM, YaCTUHOIO CTAHAApTy ab0 OKPEeMHUM IOKY-
MEHTOM.

TexHiUuHiI yMOBU — JOKYMEHT, III0 BCTAHOBJIIOE TeXHIUHI BUMOTH,
SAKUM IOBUHHI BiITIOBiAAaTH NPOAYKILiA, IIpoliecy um mocayru. Texaiumi
YMOBU MOXKYTb OyTHU CTaHIAPTOM, YaCTHUHOIO CTAaHAAPTY a00 OKPEMUM
TOKYMEHTOM.

TexHIYHUI periaMeHT — HOPMAaTHBHO-IIPABOBUU aKT, AKUH IPUII-
Ma€eThCA OPTAaHOM JEeP:KaBHOI BJaM i BCTAHOBJIOE TEXHIUHI BUMOTHT
0 TIPOAYKIIii, MpoIieciB um mocayr 6e3mocepenHbo abo uepes MoCH-
JIaHHA Ha CTAHJapTH YU BiATBOPIOE IX 3MicCT.

Bignmosigwo 1o cr. 4 3axkony Ykpaiunu “IIpo ctamgapTusaliito” 00’ ek-
TaMM CTaHIAPTU3AIlil € MPOAYKIIisaA, IPOIECH Ta MOCIYTHU, 30KpeMa
MaTepianu, CKJIamOBi 00IagHaHHA, CHCTEMH, IX MOeTHAHHSA, IPABUIAa,
npornenypu, QyHKIil, METOAU YN NiAJIbHICTb.

Merta crammapTusaiii B YkpaiHi — 3abe3meunTu 6es3neKy AJIa
JKUTTSA i 3M0POB’ s JTI0fieli, TBapUH, POCINH, a TAKOXK MaiiHa Ta 0X0po-
HU NOBK1JJIA, CTBOPEHHA YMOB [JIA PAIliOHAJIBLHOTO BUKOPUCTAHHSA
BCiX BHJiB HaI[iOHAJBHUX PECYPCiB Ta BiAmoBigHOCTI 06’€KTiB CcTaH-
JapTusariii CBOEMY IPU3HAUYEHHIO, CIPUAHHA YCYHEHHIO TeXHIUHUX
6ap’epiB y Topriniri.

Jep:xaBHa MOJTHKA y c(hepi cTaHmapTU3AIlil 0a3YE€THCA HA TAKUX
npuHnunax (cr. 5 3akony Ykpaiau “IIpo crangaprusaiiito”):

e 3a0e3meueHHs yUyacTi GisMUHMX i OPUAUIHUX 0Cci6 B po3po0Iii cTaH-
IapTiB Ta BiIBHOTO BMOOPY HUMU BUIIB CTAHIAPTIB IPU BUPOOHU-
IITBi UM TTOCTAYAHHI IPOAYKITii, AKIO iHITe He mepeadaueHo 3aKo-
HOJJaBCTBOM;

® BiTKPUTOCTi Ta IPO3OPOCTi IPOIELYP POBPOOKY i IPUIHATTSA CTaH-
IapTiB 3 ypaxyBaHHAM iHTepeciB ycix 3aiHTepecoBaHUX CTODiH,
MiABUINIEHHA KOHKYPEHTOCIPOMOKHOCTI IPOAYKIIil BITUNBHAHUX
BUPOOHUKIB;

® TOCTYIIHOCTi cTaHAapTiB Ta iH(opMaIii mog0 HUX IJId KOPUCTY-
BaUiB;

® BiTIOBiHOCTI CTaHAAPTiB 3aKOHOIaBCTBY;

e anamTallii 0 Cy4acHUX JOCATHEHb HAYKU i TEXHIKY 3 ypaXyBaHHAM
CTaHy HaIliOHAJbHOI EKOHOMIiKH;
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IPiOPUTETHOCTL IPAMOTO BIPOBAIKEeHHA B YKpalHi MiKHAPOSHUX
Ta PerioHaJIbHUX CTaHIapPTiB;

JTOTPUMaHHA MiKHAPOJHUX Ta EBPOIEUCHKUX ITPABUJI i IIPOIeAyP
CTaHAAapPTU3AaIlii;

ydJacTi B MisKHapoHi# (perioHanbHiiT) cTangapTusanii.

6.2. Opranisania cramgaprusanii

3rigno 3i cT. 6 3akony YKpainu “IIpo crammaprusaiioo” cyo’ek-

TaMM CTAHZAPTHU3AIIIl € TakKi:

IMeHTPaJbLHUY OpraH BUKOHABUOI BiIafu y cdepi cTaHgapTU3aIlil;
paza craHgapTusailii;

TeXHIUHI KOMiTeTH CTaHAAPTUIAILil;

iHIIi cy0’€KTH, 110 3aMAIOThCS CTAHIAPTU3AIII€IO0.
ITenTpaapHUi OPraH BUKOHABYOI BJagu y cdepi ctaHmapTusamii

OpraHis3oBye, KOOPAUHYE i 3MiHiICHIOE TiANIbHICTH 3 PO3POOIEeHHA, CXBa-
JeHHA, TPUAHATTH, IEPETIANY, SMiHN, ITOIMIUPEHHA HAIliOHAJIbHUX
cTaHgapTiB BigmoBigHO mo 3akoHy YKpainm “IIpo cranmaprusaiito” i
AK HAI[iOHAJBHUI OPTraH CTaHAAPTU3AIlil IIPe/cTaBIadge YKpPaiHy B MiK-
HapOOHUX Ta PerioHaJbHUX OpPraHizamiax i3 craHmapTusarii.

ITenTpanpHuil Oprad BUKOHABYOI BiIagu y cdepi cranmzaprmsaii

BUKOHYE TaKi OCHOBHI (pyHKITIi:

3a0esIIeuye peasisallito Iep:KaBHOIL MOJITUKY V cepi cTaHgapTHU3aIii;
BJKUBAE 3aX0/iB rapMOHi3aIlii po3pob. IioBaHX HAITIOHAJTBHUX CTAH-
JapTiB 3 BiATOBiAHUMY MiKHApPOTHUMU (PETiOHAJIBFHUMI) CTaHAAD-
TaMu;

OGepe y4yacTh y PO3PO0JIEeHHI i y3TroAKeHHI TeXHIUHUX perjiaMeHTiB
Ta iHIIINX HOPMATUBHO-IPABOBUX aKTiB 3 MUTAaHb CTAHAAPTUIAILI1;
BCTAHOBJIIOE TIPaBUJIa PO3POOJIEHHA, CXBAJCHHS, IPUHHATTA, IIe-
peraany, 3MiHM Ta BTPaATHU YMHHOCTI HAI[IOHAJBHUX CTaHIAPTiB,
iX mosHaueHHdA, KJacudikallii 3a BugaMu Ta iHMUMI O3HaAKaMU,
KOJlyBaHHSA Ta PeeECTparrii;

BJKMBA€ 3aXO0MiB 3 BUKOHAHHSA 3000B’A3aHb, 3yMOBJIEHUX YUaCTIO
B MisKHapomZHUX (perioHaJbHUX) OpraHisaliax cTaHIapTHU3aIlii;
criBmpalioe y chepi cragmaprusarii 3 BimoOBiIHUIMMY opraHamMu
iHIIUX Aep:KaB;

¢ (hopmye mporpamy poOiT 3i craHmapTH3aIiii i KoopaUHYE 11 peastisarito;
e @puiiMae pillleHHS IIPO CTBOPEHHS Ta IPUINHEHHS OifAJbHOCTL

TEeXHIYHNX KOMITETiB cTaHJapTHU3aIlil, BUSHAUAE 1X IIOBHOBAKEHHS
i HOpATOK CTBOPEHHS;

79



® OpraHi3oBye CTBOPEHHS i BeleHHS HaIliOHAJIbHOI'O (DOHAY HOPMAaTB-

HUX TOKYMEHTIiB Ta HaAIliOHAJBHOIO IIEHTPY MisKHapoaHOl iH(pOP-

maritiaoi mepe:xki ISONET WTO;

e OpraHizoBye HaJaHHA iH(GOPMAIINHNIX OCIYT 3 MUTAHb CTAaHAAD-

TH3aIrii.

ITenTpanbHuil oprad BUKOHABUOI BiIagu y cdepi ctanmaprusaii
MOKe BUKOHYBATH I iHnTi (hyHKIII Ta MOBHOBaYKEHHS 3TiTHO 3 YNHHUM
3aKOHOJABCTBOM.

ITenTpanbHuil oprad BUKOHABUOI BiIagu y cdepi cTaHzaprmsaii
BHOCUTH nomaHHA no Kabimery MiHicTpiB YKpainu 11om0 aejieryBaH-
HA TOBHOBa’XKEHBb CTOCOBHO OpraHisaiii po3pobKu, CXBaJIeHH:A, IIPU-
WHATTA, HIEPerysaay Ta 3MiHW HaIliOHAJbHUX CTAaHIApPTiB y rairysi
OyZiBHUIITBA Ta IIPOMUCJIOBOCTI OyAiBeIbHUX MaTepiasiB IeHTPaIb-
HOMY OpraHy BUKOHABYOI Bjiaau B Ii#l cepi aianpHOCTI (cT. 7 3aKo-
Hy YKpaiuu “IIpo cragmaprusaiiiio’).

Y cr. 8 Bakony Ykpainu “IIpo crammaprusariiio” 3asHavaeTbCHd,
o Pajma crammaprusanii (ganxi — Panma) € KoseriaabHUM KOHCYJIb-
TaTUBHO-TOpazuuM opranom npu Kabineri MinicTpiB YKpainu.

Ilepcoranbuuii ckaan Pagm Ta moIoOXKeHHS PO Hel 3aTBEPAIKYE
Kab6iner MinictpiB Ykpainu.

OcuoBHaA MeTa gifnbHOCTI Panuy mojArae B HaJIarogKeHHI B3aeMOil
Mi’K BUDOOHMKaMM1, CIOKMBAYaMU IIPOAYKIIiT Ta opranamu fep:KaBHOI
BJIaJU, Y3TOAKeHHI iHTepeciB y cepi crangapTusarii, CipusaHHi pos-
BUTKY CTaHAAapPTUIAIIil.

Paga popmyeThca Ha mapuTeTHUX 3acafax i3 mpeAcTaBHUKIB opra-
HiB BUKOHABYOl BJIaAuU, IIeHTPAJIbHOTO OPraHy BMKOHABYOI BIagu y
chepi cragmapTusariii, cyo’e€KTiB rocmosapioBatuHs, HallioHaabHOI aKa-
IeMii Hayk YKpaiHu, rasy3eBUX aKaJeMill HAyK Ta BifIOBiZHUX I'Po-
MaJcbKUX opraHisarivi. ianpHicTs Pagm rpyHTyeThCcA Ha 3acamax
BIZKPUTOCTi Ta IJIaCcHOCTI.

OcHoBHa (pyHKITiT Pagu — BUBUEHHA, aHAJi3 1 pO3POOJIEHHS IPO-
MO3UITi# OO0 BAOCKOHAJIEHHA AiAJBHOCTI y cdepi cranmapTmsalii
CTOCOBHO:

® CTBOPEHHA TEXHIYHMX KOMITETiB cTaHmapTU3aIlii Ta BUSHAUEHHS
HANPAMEKIB iX AiAJIbHOCTI;
® IPUMHATTA Mi’KHAPOLHOTO, PETiOHAJIBHOIO UM iHIITUX CTAHAAPTiB

AK HaI[lOHAJIBHUX;

e 3MiYiICHeHHA eKCIIePTU3 IPOEKTiB TeXHIUHNX peryIaMeHTiB Ta iHIIuX

HOPMATUBHUX JOKYMEHTIB 3 MUTAHb TeXHIUHOTO PETyJIIOBaHHS;
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e mmporpam pobiT 3i craHzapTmsaii.

Paga mae mpaBo:

® oflep:KyBaTU Bijl OpraHiB BUKOHABYOI Bjiagyu iHdopMariiro i maTepiamu
3 IHUTaHb, IO HAJIEKATh M0 i KOMIIETeHIIii;

e 3aJIyuyaTy B pasi moTpebu y BCTAHOBJIEHOMY IIOPAAKY A0 POOOTU B
Pagi criertiasricTiB oprasiB BUKOHABUYO1 BJIAAM, HAYKOBO-IOCTiTHIX
yCTaHOB Ta OpraHisalriii;

® BHOCUTHU IIPOIO3UITiI A0 BiAMMOBIAHUX OpPraHiB BUKOHABYOI BJIaAU
Ta OpPraHiB MiCIIEBOTO CaMOBPAAYBAaHHA 3 TUTaHb, IO HAJEKATH
Io ii BigaHHA.

Y cr. 9 Bakony Ykpainu “IIpo crammapTusailio” 3asHavaeThbCHd,
110 IleHTPaJbHUI OpraH BUKOHABYOI BiIaamM y cdepi crarmapTusaiii
CTBOPIOE TeXHIYHi KOMiTeTH, Ha AKi MOKJIaZa0ThCcA PYHKIII 3 pos-
poOJIeHHA, PO3IVIALY Ta Y3TOMMKEHHA MidKHAPOAHUX (peTrioHaJIbHUX)
Ta HaIliOHAJIBHUX CTAHIAPTIiB.

TexuiuHi KOMiTeTH cTangapTU3aIlil (GOPMYIOTHCA 3 YPaXyBaHHAM
OPUHIIUITY TPeACTaBHUIITBA BCiX 3aiHTepecoBaHUX cTopiH. J[lo pobo-
TH B TeXHIYHHX KOMiTeTax CTaHZApPTU3aIlil 3ayyatoThCA Ha J00pO-
BLIBHUX 3acalax YIOBHOBAaYKEHI IIPeCTaBHUKY OPTraHiB BUKOHABYO1L
BJIAAY, OPTaHiB MiCcIIeBOTO cCaMOBPAMYBaHHS, Cy0’€KTiB Trocmomapio-
BaHHA Ta iX 00’€IHAHB, HAYKOBO-TEXHIUHUX Ta iHKEHEPHUX TOBAa-
pucTB (CIIiJIOK), TOBapuCTB (CIIiJIOK) CIIOKMBAUiB, BiATIOBIIHUX TPO-
MaJICbKUX OpraHisalliii, IpoBigHI HayKOBIIi ¥ (haxiBiri.

Opranisairitine 3a0e3meUeHHS iAJbHOCTI TEXHIUHUX KOMiTeTiB
3IiMICHIOIOTH iX CeKpeTapiaTu.

ITonoxeHHA PO TexXHiIUHI KOMiTeTU 3aTBepAKYye LeHTPAIbHUN
opraH BUKOHAaBUYOI Biaau y chepi cranzaprusarii.

Texuiuni KomMiTeTn cTaHAapTU3AaIlii He MOXKYTh MaTH Ha METi ofep-
JKaHHA NPUOYTKY Bif CBOEI AiAJIBHOCTI.

Tamri cy6’ekTH, 1110 3afiMaIOThCS CTAaHAAPTU3AIIi€0, TepesiueHi y
ct. 10 3akony Ykpainu “IIpo crargaprusaiiioo”, a came IleaTpanbHi
opraHu BUKOHaBUOI Biaau, BepxoBHa Paga ABronomuoi PecryOmiku
Kpum ta Paga mimicTpiB ABToHOMHOI Pecnybmiku Kpum, miciesi
OpraHU BUKOHABYOI BJAAM Ta OPraHW MiCIIEBOTO CAaMOBPAMYBaHHSI,
cy6’eKTHU TocIIojapioBaHHsa Ta iX 00’ e THAHHS, BIiATTOBIAHI TpoMaaChKi
opragisarii, gKi MalTh IPaBO Yy BifnoBigHUX cepax AiAIbHOCTI Ta
B Me’KaX BCTAHOBJIEHNX 3aKOHOM IIOBHOBAaYKEHb 3 YPaXyBaHHAM CBOIX
rocuofapchbKux Ta IpodeciiiHuX iHTepeciB Opra"HizoByBaTH 1 BUKOHY-
BaTHu pobOTHU 3i cTaHmapTHU3allii, 30KpeMa:

81



® pPO3POOJATH, CXBAJIOBATH, MPUNMATH, IIEPETIATATH, 3MiHIOBATH
CTaHIapPTU BiIIOBiMHOTO PiBHA Ta NPUOUHATHU iX Jif0, BCTAHOB-
JIIOBATU MpaBUJIa iX PO3POOKY, TO3HAUEHHA Ta 3aCTOCYBAHH;

e TI0laBaTH [0 IIEHTPAJBHOTO OPraHy BWKOHABUYOI Biaau y cdepi
CTaHAAPTU3AaIlil IPOMO3UIIil MO0 CTBOPEHHA TEXHIYHUX KOMITETiB
CTaHAAPTHU3allil Ta PO3POOKY HAIlIOHAJIbHUX CTAHAAPTIB UM TPUM-
HATTA AK HaAIiOHAJbHUX CTAHIAPTIB MiKHAPOAHUX (perioHaJb-
HUX) YU BJIACHUX CTAHIAPTiB;

® IIPeJCTAaBIATH YKpPAIHY V BiATIOBITHUX MiKHAPOSHUX Ta PerioHaJb-
HUX CHeIliaJi3oBaHMX OpraHisaliax 3i cranmaprusallii, BUKOHY-
BaTU 30008’ A3aHHs, Iepe0aveHi BiIMOBITHUMY ITOJIOMKEHHAMHU ITUX
opraHisariii;

e cTBOpPIOBATH i BecTU iH(hopManiliai GoHIM HOPMATUBHO-IIPABOBUX
aKTiB Ta HOPMATUBHUX JOKYMEHTIB JJId 3a0e3MeUeHHs CBOET JiAb-
HOCTi Ta iH(opMaIitHOro OOMiHY;

® BUIaBaTH i PO3IOBCIOYKYBATH BJIACHI CTAaHAAPTHU, JOKYMEHTH CIIe-
IMiaJri3oBaHMX MiKHAPOAHUX, PETIOHAJIBHUX OPraHisalliil 3i craHaap-
TH3aIii, 4yJeHaMu AKX BOHU € UM 3 AKMMU CITiBIIPAIIOIOTH Ha
mifcTaBi MOIOKeHb ITUX OpraHisalliit abo BiAmoBimIHUX TOTOBOPIB,
a TaKOJK JTeJIeTyBATH ITi IIOBHOBAYKEHHSA 1HIITUM IOPUIUYHIM 0C0o0aM;

e iHopMyBaTH IIeHTPAJIbLHUI OPraH BUKOHABUOI Biagu y cdepi cran-
JapTusallii mpo poboTu 3i crammapTusallii 3a BigmoBimHuUMU Ha-
OPAMKaMH.
3ainTepecoBaHi 0co6u MalOTh TPaBO GpaTH yUyacThb y cdepi cramgap-

TH3aIii, po3rJIANaTy IPOEKTH PO3POOIIOBAHNX HAIiOHAILHUX CTaHIAD-
TiB i HaJaBaTu PO3POOHUKAM BiIMOBiAHI MPOMO3UILii Ta 3ayBaKeHHS
0 HUX.

MinicTepcTBo 060pOHY YKpainm 3rifHo 3 ocobauBOCTAMU chepu
000pOHY BU3HAUAE TMOPAJOK 3aCTOCYBAHHA CTAHAAPTIB AJA 3abe3Ie-
YyeHHs T0Tped 000poHM YKpaiHU BiATIOBIAHO A0 MOKJIAAEHUX Ha HHOTO
byHKITiH.

6.3. CranmapTu Ta iX 3acTOCYBAaHHA

3ajeKHO Bif piBHA cy0’eKTa cTaHAAPTU3AIlil, AKUN MPUNMAaE Y
CXBaJIIOE CTAaHAAPTU, PO3PiZBHAIOTh:
® HaIliOHAJIbHI CTaHIapPTU, KOAEKCU YCTAJIEHOI MPAKTUKH i Kjaacu-
¢ikaTopu, IPUNHATI UM CXBaJIeHi IleHTPAJIbHIM OPraHOM BUKO-
HaB4Ol Byuaau y chepl cragmapTusalili, BUAaHi HUM KaTaJoTu Ta
peecTpu 3arajbHOIeP:KaBHOT'O 3aCTOCYBaHHS;
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® CTaHAAPTU, KOAEKCU YCTaJIeHOI IPaKTUKU Ta TeXHIiUuHi yMoBH,
TPUNHATI YU CXBaJIeH iHIMUMU cy0’ eKTaMu, 110 3aiiMaIOThCS CTAH-
JlapTUlaIliero.

CranmapTu MOBUHHI BigmoBigaTu morpedaM pUHKY, CIPUATHI PO3-
BUTKY BiJIbHOI TOPTiBJIi, DiABUNIEHHIO KOHKYPEHTOCIIPOMOYKHOCTI BiT-
YM3HAHOI IPOAYKIIiI Ta OyTH BUKJIaNeHi TaK, 1100 IX HEMOIKJINBO
0yJ10 BUKOPMCTOBYBATH 3 METOIO BBEJEHHSA B OMaHY CIIOKUBAYiB IIPO-
IYKITii, AKOI CTOCYEThCS CTAHIAPT, YU HAZABATH IIepeBary BUPOOHUKY
TPOAYKITii a00 MPOAYKITii 3aseXHO Bix Miciia ii BUTOTOBIEHHA.

00’eKT cTaHmapTU3allii MoKe OyTH 00’ €KTOM iHTEeJIeKTyaJ bHOI Uu
IPOMMCJIOBOI BJIACHOCTI, AKIIMO PO3POOHUK CTAHAAPTY B YCTaHOBJIE-
HOMY 3aKOHOJABCTBOM IIOPALKY OTPHMMAaB AO3BiJ y BJIACHUKA IIPaB
Ha Ieii 00’ eKT.

ITenTpanbHUil oprad BUKOHABYOI BiIaau y cdepi crangaprusaii 3
ypaxyBaHHAM CYCHiJIBHOI HOTPeOM y CTaHZAPTaX, AeP’KaBHUX IIPio-
PUTETiB, IPOIIO3UILi il TEXHIYHMX KOMITETiB cTaHmapTmsaIlii Ta inmmx
cy6’eKTiB cTaHZapTU3aIii MOPOKy GopMye mporpamy pobiT i3 craH-
JapTusailii, sKa BKJIOUYAE MEPEiK HAaIliOHAJbHUX CTaHAaPTiB, IPUIi-
HATUX A0 pos3pobienHsa. I[a mporpama myOJiKyeThCcsA OAWH pa3 Ha
nricTh MicAmiB B odiniiiHOMY BUAaHHI IIeHTPAJIbHOTO OPraHy BUKO-
HaBYOl Biraau y chepi cranzapTusalii Ta posmimniyeTbesa B iHdopMa-
MiAHUX MepeKax.

HarmionanpHi cTaHmapT po3po0/IA0Th TEXHIUHI KOMiTeTH cCTaHaap-
TH3alii, a B pasi ix BimcyTHOCTi — immIi cy6’exTu crammapTusarii,
110 MAaIOTh AJIA IIHOTO BiAMOBIAHUI HAYKOBO-TEeXHIYHUH MOTEHITiaI.

IIpaBuna i mopaAmOK Po3poOJIEHHS, CXBAJIEHHA, IPUHHATTA, IIepe-
TIaANy, 3MiHM Ta TPUIIMHEHHS il HaIliOHAJBHUX CTaHIAPTiB, AKi
BCTAQHOBJIIOIOTHCS IeHTPAJIbHIM OPTaHOM BHKOHABYOI Biaagu y chepi
cTaHgapTU3aIlii, TOBUHHI TepeabavaTu:

e KpuTepii BpaxyBaHHA UM BiAXUJIEHHSA IPOIIO3UILIH III0I0 PO3POO-
JIeHHA HaI[IOHAJbHUX CTaHIAPTiB;

e KpuTepii BU3HaAUEHHS PO3POOHUKIB HAIiOHAIBHUX CTAHIAPTIB;

e BU3HAUEHHS ITPIOPUTETIB MO0 3aCTOCYBAHHA MisKHAPOIHUX (pe-
TiOHAJIFHUX) CTAHIAPTiB;

® MeXaHi3M aleJIsairii;

e iH(opMyBaHHA 3aiHTEPECOBAHMUX CTOPiH IPO CTaH POOIT y cdepi
HalioHambHOI cTaHmapTusallii. CTpoK PO3TJIALY IIPOEKTy Hallio-
HAJBbHOTO CTAHJAPTY Ta MONAHHSA BiATYKiB He MOike OyTH MEHIIIHIH,
Hixk 60 mHiB Big gHA fioro omyO6IiKyBaHHST;
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e O3HAMOMJIEHHS 3a PIBHUX YMOB 3 IIPOEKTAMU HAIliOHAJILHUX CTaH-

JapTiB ycix 3aiHTepecoOBaHUX CTOPiH.

ITig gyac cxBaneHHA ab0 MPUHAHATTA HAI[IOHAJHHOTO CTAHIAPTY
IIeHTPaJIbHUM Oprad BUKOHABUOI BIaau y cdepi cTraHmapTusalii BusHa-
yae JaTy HaJaHHA CTaHAApPTy YMHHOCTL 3 ypaxyBaHHAM dYacy Ha BUKO-
HaHHSA IIiATOTOBYMX 3aXO/iB IIMOJ0 OTO BIIPOBAIKEHHS.

ITepenik HamioHaNbHUX CTAHAAPTIB, CXBaJeHUX Ta NPUNHATUX
IIPOTATOM MicAIs, TYOJiKyeThCA HACTYIIHOTO MicAIA B oimiiHoMy
BHUIaHHI IIEHTPAJIBbHOTO OPraHy BUKOHABYOI Biaaau y cdepi cranmap-
TH3aIii.

MisxnaponHi (perioHasbHi) cTaHZAPTH 3aIIPOBAIKYIOTHCA AK Ha-
I[ioHAJIbHI CTAaHZAPTU 3a YMOBU IX NPUUHATTA IeHTPAJLHUM Opra-
HOM BUKOHABYOI BJIaau y cepi cranmapTmulaliii.

IIpuiiHATTS MisKHApPOAHOTO (PErioHAJBLHOT0) CTAaHIAPTY — IIe
OIyOIiKyBaHHA HAI[IOHAJIHLHOTO CTAHJAPTY, III0 IPYHTYETHCA Ha BiATIO-
BimtHOMY Mi)KHapoZHOMY (perioHaJbHOMY) CTaHAAPTi, YU IIifTBED-
JPKEeHHA TOTO, IO MidKHAPOAHUH (perioHaIbHUIT) CTAHAAPT Ma€ TaKWUi
camMmuil cTaTyc, M0 i HallioHAJIbHUI CTAHAAPT i3 3a3HAUEHHAM OyIb-
AKUX BiAXMJIEHb BiJ MiXKHapoaHOro (perioHaJbHOT0) CTaHAAPTY.

IlepeBipKy YMHHUX HAIIOHAJBHUX CTAaHIAPTiB Ha BiAIOBimHiCTH
3aKOHOABCTBY, iHTepecaM Aep:KaBHU, MOTpedaM CIIOKUBAUiB, PiBHIO
PO3BUTKY HAaYKU i TeXHIKM, BUMOTaM MijKHapPOAHUX (PeTrioHaJIbHUX)
CTaHIAPTIB 3AiMCHIOIOTH BiIMOBiHI TeXHiUHI KOMiTeTH abo iHIIT cy0’eK-
TU cTaHAapTu3aIii Bizmosigmo 10 3akony. CrangapTu Ha TPOAYKITiI0
IIepeBipsaI0OThHCS He Piflie OAHOTO pasy Ha I’ ATh POKiB. 3a pe3yJbTa-
TaMU IePeBipKU BiATOBiAHI TexHiuHi KoMiTeTm abo iHImi cy6’eKTH
CTaHJAPTHU3AIlil TOIal0Th TPOIIO3UILil MO0 IIEPETVIAAY, 3MiHU YU CKaCy-
BaHHA CTAHIAPTIB [0 IIeHTPAJbHOI'O OPraHy BUKOHABYOI BJIAAU ¥
cepi cranmapTusarii.

Ilepersasan, y pesyabTaTi AKOTO PO3POOTIOETHCA HOBUM HAIIOHATE-
HUI cTaHZapT a00 BHOCATHCA 3MiHU JO YMHHOTO CTAaHIApTY, 3Maiiic-
HIOETHCS B MOPANKY, BCTAHOBJIEHOMY IJIA POSPOOKU CTAHAAPTIB.

IlpunmaenHa aii HAIIOHAJIBLHOTO CTAaHAAPTY 3AiMICHIOE IIEHTPAJILHUT
OpraH BUKOHABYOI ByaAu y chepi cTangapTUsaliii B pasi IpunuHeHH
BUIIYCKY IPOAYKIIil, perJaMeHTOBAHOI IIUM CTaHZAPTOM, & TAKOXK Y
pasi po3pobJieHHA, CXBaJIeHHA a00 MPUNHATTA 3aMiCTh HBOTO iHIIIO-
r'0 CTAaHZAPTY 3a IIOJaHHAM BiJIIOBiAHOTO TEXHIYHOTO KOMITETY CTaH-
JapTusallii abo iHmIoro cy6’ekTa cTaHZapTHU3aIlil BiAmoBigHO M0 3a-
KOHY.
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Iadopmaria mpo 3mMiHM i TEKCT 3MiH HaIlliOHAJBHUX CTAaHIAPTiB
ny0JikyI0ThCA B o(inifiHOMY BUIaHHI IIEHTPAJIHLHOTO OPraHy BUKO-
HaBYOl Biagu y cdepi craggapTusariii He misuime, Hixk 3a 90 gHiB KO
TepMiny HagauHa iM ynHHOCTI (cT. 11 3akony Yrpainm “IIpo cran-
JapTusaiiio”).

VY cr. 12 Bakony Ykpainu “IIpo cranmapTusaiiiro” perjiaMeHTOBa-
HO TMOPAIOK 3aCTOCYBAaHHA CTaHmApTiB. Bigmosimmo mo 1miei crarti
CTaHJAPTH 3aCTOCOBYIOTHCS Ha MOOPOBIIBLHUX 3acafax, AKIIO iHIIe
He BCTAHOBJIEHO 3aKOHOJaBCTBOM.

CraHgapTy 3aCTOCOBYIOTHCA OE3IIOCEPEIHBO UM IIIJIIXOM HOCUIAHHSA
Ha HUX B iHIIIUX JOKYMEHTaX.

3acToCyBaHHS CTAHIAPTIB UM iX OKPEMUX ITOJI0KEHb CTa€ 0060B’ A3-
KOBUM:

® IIJIsI BCiX cy0’€KTiB rocIiolapioBaHHA, AKIIO Iie ITepeaoaueHo B TeX-
HiYHUX perJaMeHTaX UM iHITMX HOPMATHUBHO-IIPABOBUX aKTaX;

® NI YYACHUKIB yroau (KOHTPAKTY) IIOL0 PO3POOJIEHHA, BUTOTOB-
JIEHHA YU IIOCTAYaHHA IPOAYKILii, AKIIO B Hill (HBOMY) € ITOCUJIAH-
HA Ha MeBHi CTaHIAPTH;

e 115 BUPOOHWKA UM TMOCTaUaJbHUKA MPOAYKIIii, AKIITO BiH CKJIaB
JIIeKJIapaIliro Irpo BiATIOBiAHICTS IPOAYKILi] MEBHUM CTaHAapPTaM UM
3aCTOCYBaB II0O3HAUEHHA IIUX CTAHLAPTIB y il MapKyBaHHi;

e /IA BUPOOHWKA UM MOCTAYAJBHUKA, AKIIO MOT0 IPOAYKILiA cep-
TudikoBaHa II10JI0 JOTPUMAaHHA BUMOT CTaHapTiB.

MisxuaponHi (perioHayibHi) CTAaHAZAPTH Ta CTAHIAPTH iHITTUX KpaiH,
AKIO X BUMOTH He CyIlepeuaTh 3aKOHOZABCTBY ¥YKpaiHW, MOXKYTh
OyTu 3acTocoBaHi B YKpaiHi B YyCTAHOBJIEHOMY HOPANKY IILIAXOM
TOCUJIaHHA Ha HUX Yy HAI[IOHAJBHUX Ta 1HININX CTaHJAPTaX.

CrangapTi, 3aCTOCOBaHI IIi/l YaCc BUTOTOBJIEHHS IPOAYKITil, TOBUHHI
3b6epiraTucsa y Bupobuuka mpotaroMm 10 pokiB micsas BUOycKy ocTaH-
HBOT'O BUPOOY IIEBHOTO BUAY IPOAYKILii.

3acmocysanns cmandapmie y mexHitHUX peziamenmax
ma iHWwux HOPpMAMUEHO-NPABOEUX AKMAX

TexuiuHi persiaMeHTH Ta iHIITI HODMATUBHO-IIPAaBOBi aKTU BCTAHOB-
JIIOIOTH 000B’SI3KOB1 BUMOTH II[OM0:
® 3aXWCTy *KUTTA, 3T0POB’A Ta MaliHa JIOAUHMT;
® 3aXWCTY TBAPUH, POCJINH,
® OXOPOHU JOBK1JIJIA;
e (Ge3meKu MPOAYKIIii, ITPOIIeCciB UM MOCIYT;
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e 3amobiraHHA BBeJIEHHIO B OMaHy CTOCOBHO IIPU3HAUEHHA Ta OesIie-

KU IIPOAYKILil;

® YyCYHEHHs 3aTPO3U [IJIs HAI[iOHAJILHOI 0e3MMeKHu.

¥ pasi nocuyiaHHA Ha CTAaHAAPTU B TEXHIYHUX peraMeHTaX, iHIINX
HOPMAaTHBHO-IIPABOBUX aKTaX 3a3HAYAETHCH, YN € JOTPUMAHHS IIEB-
HUX CTAaHAApTiB €IUHUM ab0 TiMbKHW OAHUM 3i MIIAXiB BUKOHAHHS
BUMOT ITX HOKYMEHTiB. BUpOOHUK UM IocTauaJbHUK MAa€ TOBECTH,
10 TPOAYKITiA, IKY BiH BUpoOUB 6€3 3aCTOCYBaHHS ITUX CTAHIAPTIB,
BiiTTOBiTa€ BUMOTaM BifTIOBIAHUX TeXHIUYHUX perJaMeHTiB abo iHIIux
HOPMATUBHO-IIPABOBUX aKTiB.

¥ pasi BUHUKHEHHA 00’€KTUBHUX IEPEITKOM IJIA 3aCTOCYBAHHA
MIeBHUX O0OB’SIBKOBUX BUMOT HAIliOHAJBHOTO CTAHAAPTY BUPOOHUK
Y1 MOCTAYaJbHUK MPOAYKITii 30008’ A3aHUH ITOBIJOMUTH IIPO I1e ITeHT-
paJILHUII OpraH BHUKOHABUYOI Byjanu y cdepi crammaprusarii. OgHo-
YaCHO BUPOOHUK MOKE 3BEPHYTHUCSA 0 IIEHTPAIHLHOTO OpTaHy BUKOHAB-
4ol Byaau y cepi cranzaprusalii 3 Ipono3uligmMu o0 CKacyBaH-
Hs, T103aUEeProBOTO IIEPETJISALY Ta BHECEHHS BiATIOBIIHUX 3MiH /10 IIHOTO
cTaHgapTy abo 3 OOTPYHTOBAaHUM KJIOIIOTAHHAM IIPO HAJAHHS JO3BOJIY
Ha TUMYaCOBUU BUMNYCK IIPOAYKIIII 3 BiAXMIeHHAMM BiJi 3a3HaYEHUX
000B’I3K0BUX BUMOT. l]|eHTpaibHUII Oprad BUKOHABYOI Biaau y cdepi
cTaHJapTU3allii BUBUa€e OO PYHTOBAHICTh 3BEPHEHHA BUPOOHUKA, 3IiHcC-
HIOE B pasi moTpebu BiATOBiAHI eKcrepTusu i 3a HAABHOCTI IifcTaB
IMicJIA TOTOYKEeHHA 3 BiITTIOBIAHNM IEeHTPAIbHIM OPTaHOM BUKOHABYO1
BJIAU, III0 3iMICHIOE KOHTPOJb 34 JOTPUMAaHHAM BiTIOBiTHUX BUMOT
HaI[iOHAJIBHOTO CTAaHJAPTY, MOYKEe HaJaT TaKUH JO3BiJI i BCTAHOBUTH
o0MesKeHHA TepMiHy Woro mii.

Y pasi BUTOTOBJIEHHSA IPOAYKITiI Ha €KCIOPT, AKIIO Yromo0 (KOHT-
paxToM) BU3HAUEHO iHIIIi BUMOTH, Hi’K Ti, 110 BCTAHOBJIEHI TeXHiu-
HUMU perjiaMeHTaMu abo iHITMMU HOPMATHUBHO-TIPABOBUMU aKTaMU
YxpaiHmu, D03BOJIAETHCA 3aCTOCOBYBATH HOPMU yroau (KOHTPAKTY),
SAKIIO BOHU He cyllepeuaTh 3aKOHOLABCTBY ¥ KpalHU B YaCTUHI BUMOT
IO IIPOIlecy BUTOTOBJIEHHS IPOAYKILii, il 30epiranusa Ta TPaHCIOPTY-
BaHHA Ha TepuTopii YKpainu.

Jep:xaBHUM HATJIAA 3a JOTPUMAHHAM BUMOT TeXHIUHUX perJaMeH-
TiB 260 iHIITMX HOPMATUBHO-IIPABOBUX aKTiB 3MiICHIOETHCS B IIOPSAIKY,
BCTAHOBJIEHOMY 3aKOHOJaBCTBOM.

Ocobu, BUHHI B IOPYIIIeHHI 3aKOHOAAaBCTBA y cepi crangapTmsa-
1Iii, HecyThb BiATIOBialbHICTH 3TigHO i3 3akoHamMu YKpainu (ct. 13
3axony Yrpainu “IIpo crammaprusaiiiio”).
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3Hak 6i0noeidHoCcmi HAYiOHAbBHUM

cmandapmam

IenTpanpHuit opran BUKOHaBUYOi Biaagu y chepi cranmaprusaiii
Ma€ IpaBO BCTAHOBJIIOBATH 3HAK BiAIIOBIAHOCTI MPOAYKIIiI HaIliOHAIb-
HUM CTaHIapTaM.

HarmionanpHuii 3HaK BiAIOBIAHOCTI IPOAYKILil HAITIOHAJILHUM CTaH-
JapraM — Iie 3HaK, AKWI 3acBiuye BiAIOBiAHICTH MO3HAUEHOI HUM
IPOAYKIIil BUMOTaM CTaHIapTiB, AKi IIOMINPIOIOTHCS Ha ITI0 ITPOAYKIIitO.

Omnwmc i mpaBua 3aCTOCYBaHHA HAIiOHAJBHOIO 3HaKa BiAIoOBij-
HOCTi MPOAYKINI HaIlioOHAJILHUM CTAaHAAPTAM BCTAHOBJIIOIOTLCS I[€HT-
paJbHIM OPraHOM BHKOHABYOI BJIAAM Y cpepi crammapTUaalrii.

BigmosigHicTh IpoayKIii HAI[iOHAILHNM CTaHJAaAPTaAM JOOPOBiILHO
HiATBEPIKYETHCA B MOPSAAKY, BCTAHOBJICHOMY II€HTPAJIBLHUM Opra-
HOM BHKOHABYOI BJIAAY Y cepi cTammapTusalrii.

6.4. ITndopmaitiiiine 3a0e3mMeYeHHA
i mpaBoO BJIACHOCTIi Ha CTAHTAPTH,
KOJEeKCH yCTaJeHOI MPAaKTUKU Ta TeXHIUHI yMOBU

IIpaBo BiracHOCTi Ha HaIlliOHAJbHI CTAHAAPTU, KOJEKCH yCTaIeHOl
OpaKTUKU, KJacu(ikaTopu Ta KaTaJIOTH HAJEXKUTHh JAep:KaBi. Bin
iMeHi mep:kaBU IIpaBa BJACHUKA HA ITi JOKYMEHTHU 3ilICHIOE IIeHTPaJIb-
HUI OpraH BUKOHABYOI BJIaAu y cepi crangapTusarii.

IIpaBo BiacHoOCTi Ha iHIIN cTaHAAPTH, IO CTBOPEHI iHIIINMU Cy0’eK-
TaMM CTaHAAPTHU3allil, HAJIEKUTh Cy0’ €KTaM, 3a KOIITU SKUX BOHU
CTBOpPeHi a00 SKUM BOHO IEpPeIaHO B YCTAHOBJIEHOMY 3aKOHOM IIO-
DPAIKY.

HamnionanbHi cTangapT, KOLEKCHU yCTaJIeHOl IPaKTUKU, KJIaCH-
dikaTopu Ta KaTaJIOrU BUIAE, IEPEBUAAE TA POSIOBCIOMIKYE IIEHTPAb-
HUI OpraH BUKOHABYOI BJIaAu y cepi crangaprusarii.

Bungannsa i posnmoBCcOI:KeHHA JOKYMEHTIiB MisKHapogHuX (perio-
HaJIbHUX) OpraHisalliil 3i crangapTusaillii, 4ieHoOM SKUX € YKpaiHa,
3IIMCHIOIOTh IeHTPAaJbHUI OpraH BUKOHABYOI Bjaaau y cdepi crau-
JapTusalrii Ta immri cy6’eKTH cTanmapTU3alIlii Ha mifcTaBi MOJI0KEeHb
IUX OpraHisaIliii.

3a00pOHAETHCS MOBHICTIO UM YACTKOBO BiITBOPIOBATH, TUPAKY-
BaTU i PO3IOBCIOKYBaTH AK OMilifiHi BUAaHHA OyAb-AKi cTaHmap-
TH, KOJEKCHU YCTAJIeHOI MPaKTUKU, TeXHiUHi yMOBHU ab0 iX YacTUHU
0e3 M03BOJIYy IX BJACHUKA YU YIIOBHOBAYKEHOI HUM 0CO0U, KPiM BUMIA-
KiB, mepegdaueHnX 3aKOHOM.
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¥V pasi BinTBOpeHHS UM POIIIOBCIOAMKEHHS CTaHJAPTY, KOJEKCY yCTa-
JIEHOI IPaKTUKU, TEXHIUYHUX YMOB 0€3 JO3BOJIY IX BJIaCHUKA YU YIIOB-
HOBasKeHOI HUM ocobu cy6’eKT cTammapTusallii He BiAmoBimae 3a
HEBiANIOBIIHICTH TEKCTY PO3MOBCIOAKYBAHOTO JOKYMEHTA 1or0 ohiriii-
HOMY TEKCTY YU 32 HACJiTKM, CHPUYNHEHi 3aCTOCYBaHHAM PO3IIOBCIO-
JIPKYBAHOTO TOKYMEHTA.

Cy0’eKT cTaHmapTU3allii BiITTOBITHO 10 3aKOHY Mae IIPaBo Ha BiAITKO-
IyBaHHA 30UTKiB, 3aBIaHNX TOMY HECAHKITIOHOBAHUM PO3MOBCIOIKEH-
HAM CTaHZAPTY, KOJEKCY yCTaJIeHOl MPaKTUKM, TEeXHIYHIX YMOB.

Ilopanok BUgaHHSA Ta POSIIOBCIOMKEHHA TEXHIYHUX PETJIaMEHTiB
BCTAHOBJIIOETHCA 3akoHOM (cT. 15 3arkony Ykpainu “IIpo crammap-
THU3aIin”).

Y ct. 16 3axony Ykpainu “IIpo crangapTusaiiiizo” BCTAHOBJIEHO,
10 iHopMaIifiHi MOCayry HAZAIOTHCA IIIAXOM OO IiKyBaHHA Odi-
IMiAHUX TEKCTiB CTAaHAAPTIB, iH()OPMAI[iITHIX Ta JOBiAKOBUX BUIAHD,
a TaKOXK IX POBIIOBCIOKEHHA 1H(opMaIiiHIMU MepesKkaMu B iHiria-
TUBHOMY IIOPAAKY Ta HA 3aMOBJIEHHS.

ITenTpanbHuil oprad BUKOHABUOI Biaagu y cdepi ctanmaprusaii
yepes HAI[lOHAJIBHUY iH(OpMaiiHui ()OHA HOPMATUBHUX SOKYMEH-
TiB Ta HAIIOHAJBLHUHN IEHTDP MiKHaApOAHOl iH(opMaIliiHOI MepesKi
ISONET WTO za6esmeuye iHdopmMaliiero BITUN3HAHUX Ta iHO3eMHUX
KOPUCTyBaUiB.

Hnsa ingopmarniiHoro 3abesneueHHs KOPUCTYBAUiB I[eHTPATbHUN
opraH BUKOHaBYOl Biaaam y chepi crangapTusaiii opranisoBye ¢op-
MyBaHHA KaTaJIOTy HOPMaTUBHUX NJOKYMEHTIB y cdepi cTanmapTusa-
il Ha HaioHaJIBPHOMY PiBHi, BCTAHOBJIOE IPaBUJjia MOT0 CTBOPEHHSA
Ta BeIeHHA.

Cy0’eKT cTaHmapTU3aIliii, 1o BifmoBigae 3a po3pobJIeHHs i cXBajeH-
HA CTAHIAPTiB, AKi MOXKYTH CTBOPUTH TeXHiIUHi 6ap’epu y TOprisii,
Hajae BinmoBigHy iH(opMAaIliio IeHTPAaJIbHOMY OPraHy BHUKOHABYOI
BIanu y cepi cranmapTusalii, AKuii yepe3 MisKHaApOAHY iHMOpMAaIiiiHy
mepe:xky ISONET WTO mamae 110 iH(popMaIrito kopucryBadam y CTPO-
KM, BCTAHOBJIEHI KOJEKCOM yCTaJIeHOI MPAaKTUKM CTaHJapTU3aIlii.

6.5. IIpaBoBi Ta oprauizaniiini 3acagu

MiATBEepAKeHHd BigmoBimgHOCTL

Y 3axoui VYkpainu “IIpo migTBepmskeHHs BimmoBimmocTi” Bif
15 tpaBua 2001 p. BusHAUAIOTHCA IPABOBI Ta OpraHisaIliiini 3acaxmu
OiATBEPAKEHHA BiAIOBIAHOCTI IPOAYKIIii, cuCcTEM AKOCTi, YIIPaBJIIiH-
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HA AKICTIO, YIPaBJIiHHA AOBKIJLIAM, IEPCOHAIY Ta CIPAMOBAHUI Ha
3a0e3IeueHHsa €JUHOI TePyKaBHOI TeXHIUHOI TOIiTHKY Y cdepi miaTBep-
IKeHHSA BiAIIOBiZHOCTI.

3asHaueHU 3aKOH PEryJIioe BiTHOCUHY, I1I0 BUHUKAIOTH Y IpoIieci
OiATBEPAMKEHHSA BiIITOBIAHOCTI IPOAYKIIii, cmcTeM AKOCTi, yIIpaBJIiH-
HA AKICTIO, YIPaBJIiHHA HOBKIJIAM, IIEPCOHATY BUMOTaM, BCTAHOB-
JIEHUM 3aKOHOZABCTBOM Y KpaiHU, i MOMUPIOEThCA Ha BUPDOOHUKIB Ta
TOCTAYaAJIbHUKIB ITPOAYKITiI HE3aIe)KHO Bil ()opMU BJIAaCHOCTI i1 BUAIB
IiAJIBHOCTI, Ha OpTaHM i3 cepTudikaiii, BunpodyBaIbHi J1abopaTopii,
a TAKOJK BiATIOBiAHI opranm mAep:KaBHOI BJIaIN.

IIpongykuiss — Oyxab-aAKMi BUPi0, IPOIleC UM IOCIyTa, 1[0 BUTOTOB-
JISETHCA, 3MINCHIOETHCA YN HANAETHCA 3 METOO 3aJJ0BOJIEHHSA CYCIIiJIb-
HUX TTOTPeOD.

Bupo6uur — ropuanuna abo diswyHa 0ocoda — cy6’eKT migmpuem-
HUIBKOI AiAJIBHOCTI, IIT0 BiATIOBiIa€ 3a MPOEKTYBaHHA, BUTOTOBJIEHHS,
TmaKyBaHHA Ta MapKyBaHHA NPOAYKILii He3aJIesKHO BiJl TOTO, BUKOHY-
I0ThCA 3a3HAUEHi omepalrii caMoro I[i€eto 0co60ro um Bif il imeHi.

CucreMa gKOCTIi — CYKYIITHiCTH B3Ba€MOIIOB’ A3aHUX Ta B3a€MOiI0-
YUX eJeMeHTiB opraHisamiiHol CTPYKTypU, BUBHAUEHUX MeXaHi3MiB
BiTIOBiTaIbHOCTI, MTOBHOBAYKEHH Ta IIPOIEAYP OpraHisaIii, a Takox
IPOIIECiB Ta pecypcis, AKi 3a0e3MeUyIOTh 3MiICHEHHA 3aTaJIbHOT0 KepPiB-
HUIITBA AKicTIO Ta ii BiAIIOBiAHiCTh BCTAHOBJIEHIM BIIMOT'aM.

Cucrema ynmpaBJIiHHA AKiCTIO — CYKYIHiCTH opraHiB i 06’eKTiB
YIpaBJIiHHA, B3BAEMOIIIOUNX 3a AOIOMOIOI0 MaTepialbHO-TeXHIUHUX
Ta iHGopMaIifHuX 3ac0o0iB Iig Yac yOpaBIiHHSA AKiCTIO IPOAYKILii.

Cucrema ynpaBJiHHS JOBKLLIAM — CYKYIHICTBH OpraHisaIiiitHol
CTPYKTYPHU, OiAJBHOCTI Ta BiIIOBIAHUX pecypciB i MeToniB i1 (hopMy-
BaHHA, 3[[iliICHEHH, aHaJIi3y i akTyaJisarii eKoJ0oriayHOl IOJTiTUKHA.

ITocrauanpbHuUK — OpUANYHA a00 (isuuHa ocoba — cy0’eKT mif-
IPUEMHUITBKOI MTisIIBHOCTI, 1110 BBOAUTD B 00iT IPOAYKITit0 un O6esIo-
cepenHbO Oepe B IIbOMY yUacCThb.

IlinTBepA:KeHHA BiAMOBIiAHOCTI — MisAMBHICTDH, HACTIAKOM AKOI €
rapaHTyBaHHS TOTO, IIIO0 OPOAYKIIiA, CUCTEMH SAKOCTi, YIIPaBJIiHHSA
AKiCTIO0, JOBKiJJISAM, IIEPCOHAJ BiJITIOBifal0OTHh BCTAHOBJIEHUM 3aKOHO-
JTaBCTBOM BMMOTAaM.

JekgapyBaHHA BiIMOBimHOCTI — TpoIeaypa, 3a JOIOMOTOIO TKOI
BUPOOHUK ab0 yIOBHOBa)keHa HHM ocoba (maysi — BHUPOOHUK) IIif
CBOIO TIOBHY BiJIIIOBiJQIbHICTD TOKYMEHTAJIBHO 3aCBiAUyE, 110 IIPOAYK-
IIisa BiAmmoBizae BUMOraM, BCTAHOBJIEHUM 3aKOHOJAABCTBOM.
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Ceptudikaimis — mporenypa, 3a AOIOMOIOI0 KOl BU3HAHUU B
YCTaHOBJIEHOMY IIOPAAKY OpraH JOKYMEHTAJIbHO 3aCBiguye BiITIOBiA-
HiCTh TPOAYKIIiI, cUCTEM SKOCTi, YIPaBJIiHHA AKiCTIO, JOBKiJIIAM,
TIepCcoHAaly BUMOTaM, BCTAHOBJIEHUM 3aKOHOIABCTBOM.

Bumnpo6yBaabpHa JadopaTopia — jJabopaTopis, SKa BUKOHYE TeX-
HiuHi omeparil, 10 HOJIATAIOTH ¥ BUSHAUEHHI OlHiel UM KiJIbKOX Xa-
PaKkTepUCTUK IIeBHOI IPOAYKIIil 3TrifHO 31 BCTAHOBJIEHOIO IIPOIIENY-
poro.

Ceprudikat BiImoBigHOCTI — TJOKYMEHT, SKUH IIiATBEPAKYE, 110
IPOAYKIIifA, CUCTEMHU AKOCTi, YIIPABJIHHA AKIiCTIO, JOBKiJIISAM, IIEep-
COHAJI BifITIOBi1al0Th BCTAHOBJIEHNM BUMOTaM KOHKPETHOTO CTaHIap-
Ty UM iHIIIOTO HOPMAaTHUBHOTO JOKYMEHTAa, BU3HAYEHOTO 3aKOHOIaBCT-
BOM.

Jekmapariis mpo BiImoBigHiCTh — MTOKYMEHTaAJbLHO o)opMIeHa B
YCTaHOBJIEHOMY IOPAAKY 3adBa BUPOOHWKA, A€ MAEThCA TapaHTisd
BiAMOBiAHOCTI IPOAYKITiI BUMOTaM, BCTAHOBJIEHNUM 3aKOHOJaBCTBOM.

Aynutop i3 cepTudikanii — ocoba, Aka Mae BiamoBinHy KBasTihiKa-
I[if0, TEOPETUUHY i IPAKTUYHY IiATOTOBKY, HEOOXiAHY AJIA BUKOHAH-
Hs omgHOTO ab0 KiTbKOX BUAIB POOIT i3 cepTudikarii, i arecToBama B
yCTaHOBJEHOMY IOPAJKY Ta 3aHeceHa JI0 BiTIOBiTHOTO peecTpy.

TexuiuHMiI perJaMeHT 3 HMiATBEepPIKeHHSA BigmoBimHOCTI — 3a-
TBepakenul Kabinerom MinicTpiB YKpaiHu HOpMATHUBHO-ITPABOBUH
aKT, e MiCTATHCA OMUC BUIIB MPOAYKIIii, IO mifgysarae o60B’sI3KO-
BOMY HiATBEePAKEHHIO BiIMOBiMHOCTi, BUMOTH 0€3MeKu A *KUTTS Ta
3MIOPOB’A JIOAWHU, TBAPWH, POCIWH, a TAaKOK MaliHa Ta OXOPOHU
JIOBKiJIsA, IPOIEAYPY HMiATBEPIKEHHA BiAIOBIAHOCTI IIUM BUMOTaM,
IIpaBuMJia MapKyBaHHA i BBEJJeHHA IPOAYKITii B 00ir.

CBigonTBO MpO BU3HAHHA BiAMOBITHOCTI — JOKYMEHT, IIT0 3acBif-
Uye BUSHAHHA iHO3EMHUX JOKYMEHTIB IIPO ITiATBEPKEeHHA BiAIOBiA-
HOCTi IPOAYKIIil BUMOTraM, BCTAHOBJIEHUM 3aKOHOJIABCTBOM ¥ KpaiHMU.

BBemeHHs mMpoayKIlii B 00ir — BUTOTOBJIeHHA ab0 BBe3eHHSA Ha
MUTHY TepUTopilo YKpaiHu ODPOAYKIIil 3 IIOJAJIBIIIOI0 CAMOCTiHOIO
abo omocepeqKOBaHOMO i1 peasizariero Ha TepuTopii Yrpainu.

3aKoHOZABYO peryiaboBaHa cdepa — chepa, B AKill BUMOTH 0
IIPOAYKIIii Ta yMOBU BBEeAEHHA ii B 00ir perJaMeHTyIOThCSI 3aKOHO-
TaBCTBOM.

3aK0HOTABUYO HeperyJaboBaHa chepa — chepa, B AKili BUMOTH 10
IIPOAYKILii Ta YMOBU BBeJIeHHA i1 B 00iT He peTrJIaMeHTYIOThCA 3aK0HO-
ITaBCTBOM.
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3riguo 3i cT. 4 3akony Ykpainu “IIpo migTBepm:KeHHS BiAmOBiz-
HOCTi” 00’€KTaMM HMiATBEePIKeHHA BiIMOBITHOCTI € IPOAYKIlid, cuc-
TeMH SKOCTi, YIPaBJIiHHA AKiCTIO, JOBKIJIJIAM, IepcoHAaJ.

OcHo6Hi npunyunu 0eprcasrol norimuru
Y cpepi niomeepdricenna 6idnosidonocmi

JdepskaBHa MOJIiTHKA Y cepi miaTBepAKeHHA BifnoBigHOCTI 6asy-
€ThCA Ha TaKuX NpuHIUMNax (ct. 5 3akony Ykpaium “IIpo migTeep-
MKeHHA BimmoBigHOCTI”):

e KOOpAWHAITil Aili opra"iB BUKOHABUOL Bjiagu y cepi miATBepIKeHHA
BifmoBimHOCTI, pPO3MEKYBaHHA IX IMOBHOBa’KEHb Ta YHUKHEHHS
IyOJIIOBAHHST;

® HEyIepeaKeHOCTi, IPO30POCTi Ta TOCTYITHOCTI IIPOIEeAYP IIiATBED-
IKeHHS BigIOBiIHOCTI;

® 3aCTOCYBaHHA 3 YPaxXyBaHHAM iCHYIOYOI MisKHAPOAHOI IPaKTUKU
c1I0co0iB MiATBEePAKEeHHA BiAMIOBiMHOCTI 3aI€KHO BiJ IMOTEHITiH-
HOT'O PUBUKY;

e 3a0e3MeUeHH e HTUYHUX TPOIEAYP MiATBePAKeHHS BiamoBigHOCTL
TPOAYKITil BITYUMBHAHOTO Ta iHOBEMHOTO TTOXOIKEHH;

e rapMOHi3alii HalioHAIbHNX HOPMATUBHO-IIPABOBUX aKTiB 3 IiATBED-
JPKEHHS BiITIOBITHOCTI 3 Mi*KHaPOAHUMM Ta €BPOIIENCHKIMU aKTaMU;

® CIPUAHHSA PO3BUTKY cepU MinTBepAKeHHs BiAIOBITHOCTI B 3aK0-

HOZABUO HepeT'yJIboBaHil chepi;

® MOTPUMMAaHHA BUMOT IOA0 KOoHOiAeHIiMHOCTI iH(popM™marii, oTpu-
MaHOi B pe3yJIbTaTi pobiT 3 miATBEeP I KeHH BimOBiTHOCTI;

e 3a0e3leUeHHA IIOBHOTO Ta BcebiuHOro iH(GOpPMYyBaHHA 3 IUTaHb
OiATBEPAMKEHHA BiIIOBIAHOCTI BCiX 3aiHTepecoBaHMX CTOPiH.

IToénosascennsn opzanié 6uUKoHaA640L 61a0u
Y cpepi niomeepdrcenna 6idnosidonocmi

Y cr. 6 3akony Ykpaium “IIpo miagTBepmKeHHsA BimmoBimHOCTi”
BHU3HAYAIOTHCA ITOBHOBAKEHHS OpPTraHiB BUKOHABYOIL Biaau y cdepi
TiATBEPKEeHHS BiIOBiAHOCTI.

Kabinem Minicmpie Ykpainu y cepi miaTBepa:KeHHA BiAIoOBig-
HOCTi:

e 3a0esmeuye 3MifICHEHHS AePrKaBHOI MOTITUKY Y cepi miaTBepAsKeH-

HA BigmoBigHOCTI;

e BU3HAYAE IeHTPAJbHI OpraHy BUKOHABYOI BJIaAU 3 IIUTAHb TEXHIiY-

HOTO PeryJIloBaHHA Yy BiIOBimHMX chepax MiAIbHOCTI;
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BU3HAYAE IeHTPAJIbHI OpraHU BUKOHABYOI BJIaau, Ha AKi IOKJIama-
€ThCA PO3POOKA TEXHIUHUX PerJaMeHTiB;

3aTBEPAKYE TEXHIUHI perjiaMeHTH 3 IIiATBePAKeHHA BiATIOBIAHOCTI;
YKJIaae MisKHaApPOAHI yrogau y cdepi miaTBep»KeHHA BimoBigHOCTI,
IpUegHAHHA YKpaiHu n0 MidKHapOAHUX (PerioHaJIbLHUX) CUCTEM
ceprugdikarrii.

CneyianvHo YnoHOBAMNCEHUN UeHMPAJLbHUIL 0p2aH BUKOHABYOL

enadu y chepi miaTBepIiKeHH BiIIOBiZHOCTI:
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Gepe yuacTsb y GOpMYBaHHI Aep:KaBHOI OJITUKY ¥ cdepi miaTsep-
I)KeHHA BiAIOBiTHOCTI;

3a0e3meuye 3AilICHeHHA €INHOI AeP:KaBHOI TeXHIUHOI MOMiTUKY Y
cepi miaATBEPAIKEHHA BiATIOBIAHOCTI;

roTye IPOMO3UIIil IIOoA0 YKIaLeHHA MisKHapPOZHUX yron y chepi
TiATBEPIKEeHHA BiIOBiTHOCTI, IpuegHAHHA YKpaiHU 10 MisKHA-
pogHUX (perioHaJLHUX) cUCTEM cepTudikaiii, mpuiiMae pinmeHHA
PO TIOPAOK BU3HAHHSA Pe3yJIbTATiB pobiT, IpoBeleHUX opraHa-
MU i3 ceprudikarii iHIMMUX Kpaix;

KOODPAVWHYE NiAJBHICTD IEHTPAJIbHUX OPTaHiB BUKOHABUYOI BJIaAN
y BUsHaUeHUX c(epax MAiAJIbHOCTI 3 MiATBEPAKEHHA BiATIOBiAHOCTI
B 3aKOHOJaBYO PETyJIbOBaHIiM cepi;

OpraHi3oBye po3po0IeHHs MMPOEKTiB HOPMATUBHO-IIPABOBUX aKTiB,
1110 BCTAHOBJIIOIOTH 3arajbHi BUMOTHM Ta IIpaBUJja IPOLelypU IIij-
TBEP KeHHA BiITIOBIZHOCTI B 3aKOHOJaBUO PeryaboBaHill cdepi;
TI0/Ia€ METO/IOJIOTIYHY JOIOMOTY IIEHTPAJILHUM OpraHaM BUKOHABYO1
BJIaM Y PO3POOJIEHHI IPOEKTiB 3aKOHIB, iHIITMX HOPMATUBHO-IIPA-
BOBUX aKTiB 3 ITiITBEPIKEHHA BiATIOBIHOCTi, Y TOMY YMCJIi TEXHIU-
HUX perJlaMeHTiB;

Y3TOKy€e PO3p00IeHi IeHTPATbHUMY OpraHaMy BUKOHABYOL BJIaau
TeXHIUHi perjlaMeHTHU 3 TiATBePIKeHHA BiIIOBiJHOCTI, 110 ITOAa-
I0ThCA Ha 3aTBepa:KeHHA Kabinety MinmicTpiB YKpainu;
OpTraHi30BY€E BeIEHHA IEPXKABHOIO PEECTPY YIIOBHOBAYKEHUX OPraHiB
i3 ceprudikariii Ta BCTaHOBIIIOE IIOPALOK HaZaHHA HUMU iHDOD-
marrii, 1o cTocyeTbcA BUAAHUX cepTuU(diKaTiB BiamoBigHOCTI Ta
CBiIOIITB IIPO BUBHAHHSA BiIIOBi/THOCTI;

OpraHi30BY€ HIATOTOBKY Ta aTecTallilo ayJuTOPiB i3 cepTudikarii;
OpraHi30BYy€e BeJleHHA HaIliOHAJIBbHOTO (hOHIY HOPMaTHUBHO-IIPABO-
BUX aKTiB 3 MUTaHb HiTBEPIKEHHA BiITOBiAHOCTI;

3mificHIoE iH(opMalritine 3a6e3eueHHs 3 TUTAHb ITIiITBePAKeHHS
BigmoBigHOCTI.



I[enmpanvHi Opzanu BUKOHABYOL 810U, HA AKi NOKIA0eHO PYHKUIL
MexXHIULH020 Pe2YnI08AHHA Y BUSHAUEHUX cepax disaabHOCMi:

® TOTYIOTH IIPOIIO3UIIiI ITOJO0 YIIOBHOBaXKEHHS OpraHiB i3 ceprudi-
Karii Ha BUKOHAHHS po0iT 3 miATBepAKeHHs BiATIOBiTHOCTI B 3aK0-
HOZABUO peryJiboBaHil cdepi;

e GepyTh YUaCTh Y PO3POOJIEHH] MPOEKTiB TEXHIUHUX PETJIaMeHTiB 3
OifTBEePKeHHA BiIOBiHOCTI Ta iHIIIMX HOPMATHUBHO-IPABOBUX
aKTiB y 1iil cepi;

® OpPraHi3oBYIOTH IiATOTOBKY Ta HiABUINeHHA KBasdidikarii gaxis-
IIiB 3 TiATBEPAKEHHA BiAIIOBiAHOCTI.

I[enmpanvruil opzar 6UKOHAEYOL 810U 3 NUMAHb eKOHOMIKU:

® 3a IOTOAKEHHAM i3 CIEeIiaJIbHO YIIOBHOBAKEHUM IT€HTPAJIbHUM
OpraHOM BUKOHABYOI BiIaau y chepi miaTBepAKeHHA BiAIOBiAHOCTL
Ta 3 IeHTPAJbHUMU OpPraHaM¥W BUKOHABYOI BJIaAU, HA AKi ITOKJIa-
IeHO (YHKIII TeXHIYHOTO peryjaioBaHHA y BH3HAUeHUX cdepax
IiATBHOCTi, YIIOBHOBaXKYE OpraHu i3 cepTu(dikaliii Ha BUKOHAHHA
pobiT 3 miATBEepMKEeHHA BiATIOBIAHOCTI ¥ 3aKOHOIAaBYO PeryJboBa-
Hi chepi;

® OpraHi3oBye HATJIA 38 BUKOHAHHAM POOiT 3 miATBEP/sKEeHH BiIImo-
BIZHOCTI YyIIOBHOBa)KeHUMU OpraHaMu i3 ceprudikarrii.
IIpomenypa migTBepa:KeHHSA BigNMOBiITHOCTI B 3aKOHOJABYO pe-

TyJIbOBaHiM cdepi € 000B’ A3KOBOIO )i BUPOOHUKA, ITOCTAYAILHIKA
Y1 YyIIOBHOBAYKEHOTO OpPraHy i3 ceprudikrarii.

IlinTBepAKEeHHA BiIIOBIAHOCTI B 3aKOHOJABYO HEPETYIbOBaHIN che-
pi smificHioeThCA Ha MJOOPOBIMTHLHUX 3acamax.

BiamoBigHicTh TPOAYKIIii BCTAHOBIEHNM 3aKOHOAABCTBOM BIMOTaM
3acBimuyeThCcsa meKJiapallielo mpo BiATOBiZHiCTL abo cepTudiraTom
BigmoBizuocTi (cT. 7 3akony Yipainu “IIpo migTBepA:KeHHA Bifmo-
BimgHoCTi”).

HarmionaapHMI 3HAK BiMIOBITHOCTI — 3HAK, IKUI 3acBiguye Bifm-
TOBiTHiCTh MO3HAUEHOI HUM IIPOAYKIIil BUMOTaM TeXHIUHUX perJia-
MEHTiB 3 IIiATBEPAKEHHS BiAMIOBIAHOCTI, AKi MOMMUPIOIOTHCA Ha IIO
TPOOYKILifO.

Onuc i mpaBuJyia 3aCTOCYBaHHSA HAIiOHAJBHOTO 3HAKa BiAIOBif-
HOCTi BcranoBioe Kabimer MinicTpiB Ykpainu.

Bupo6HUK 3060B’sa3aHMil HAHOCUTHU HAIiOHAJLHUU 3HAK Biamo-
BiTHOCTI B 3aKOHOZABUO PETyJIbOBaHiil chepi Ha IPOAYKILito, BixIo-
BimHicTh AKOI BiH 3acBimumB AeKJjapaiiiero. ¥ pasi miaTBepAKeHH
BIATIOBiZHOCTI IPOAYKIIil yIIOBHOBAaXKEHUM OPTaHOM i3 cepTudikaiii
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[0 HAI[iOHAJBHOTO 3HAKa BiAmOBimAHOCTI momaeTbecsa imeHTH(iKAaIi-
Huil HOMep Iboro oprany (ct. 8 3akomy Ykpainu “IIpo mimreep-
IKeHHA BimmoBigHOCTI”).

6.6. ITinTBepasKeHHA BigmoBigHOCTI
B 3aKOHOJIaBYO peryJiboBaHiii cepi

ITponienypa miagTBep KeHHS BifIOBIZHOCTI B 3aKOHOZABYO pe-
I'yJbOBaHi# cepi AJd oKpeMUx BUIIB IIPOAYKILil, AKa MOKe CTaHO-
BUTH HeOEe3meKYy IJId JKUTTA Ta 340POB’ A JIOANHU, TBAPUH, POCIUH,
a TaKOXX MailiHa Ta OXOPOHU [IOBKiJJIfA, 3alIPOBAIKYETHCA TEXHiu-
HUMU perJiaMeHTaMu 3 IiITBePAKEeHHSA BiIITOBIHOCTI.

I3 BBeieHHAM y [iI0 TEeXHIUHUX PErJaMeHTiB 3 IIiATBEDAKEHHS
BiAIIOBiTHOCTI CIIEI[iaJIbHO YIIOBHOBAMKEHU N IeHTPAJbHUI OpPraH BU-
KOHaBYOI Byaau y cdepi miaATBepAKeHHA BiATIOBigAHOCTI odittitino myo6-
JIiKye mepesTiK HaIliOHATBHUX CTAaHZAPTIiB, TOOPOBiJLHE 3aCTOCYBaHHA
AKUX MOKe CIPUAMATUCH AK AOKAa3 BiATIOBIAHOCTI mMpoAyKIlii BUMO-
raM TeXHIYHUX perjiaMeHTiB. BUPOOHUWK UM mOCTaYaJbHUK TaKOK
Mae IIPaBo MiATBEPAUTH BiAIIOBIAHICTD IPOAYKITII BUMOraM TeXHiYHIX
perJaMeHTiB iHIMIMMHU, HiK BifIOBiAHIiCTL cTaHmapraMm, ILJIAXaMH,
nepexbaueHMU IuMu peraaMmeHTamu (ct. 9 3akory Ykpainm “IIpo
MiATBePAKeHHs BiAmoBigHoCcTi”).

Hexnapyeanns éidnosionocmi
6 3aK0H00a8410 pezyLbo6aHnill cepi

Bupo6HuK 3a6e3meuye miaATBEepAKEeHHA BilIIOBIAHOCTI Ta CKJIamae
JIeKJiapaIlliio IIpo BiATIOBiAHICTB, AKIIO IIe BCTAHOBJIEHO TEXHIUHUM
peryiaMeHTOM 3 MiATBEePIKEeHHA BiAIIOBIIHOCTI Ha IIe¥ BU ITPOAYKITii.
Sx110 BUPOOHUK He € Pe3uaeHTOM YKpaiHu, BiH mpu3HaUae B yCTa-
HOBJIEHOMY 3aKOHOJaBCTBOM TOPSAKY YIIOBHOBasKEeHY 0CO0y — pesu-
IeHTa YKpaiHu IJid MiaqTBepIKeHHA BiATIOBiAHOCTI.

dopwma, 3micT i cTPOK 36epiramua mAeKJgapallii mpo BimmoBigHiCcTH
BCTAHOBJIIOIOTHCA TEXHIUHUM PErJiaMeHTOM 3 HiITBePKeHHA Bi[II0-
BiHOCTI.

Bupobuuk 3000B’A3aHMWI HamaBaTU OpraHaM, IO 3iACHIOIOTH
JIep:KaBHUM HATJAA Y cepi miaTBEpAKeHHA BiAIOBiIHOCTI, AeKJIapa-
Iif0 IPO BiAMOBiAHICTH i JOKYMEHTAIli10, 1110 TiATBEPIKYE AEKIAPO-
BaHy BiNIOBiIHICTH IPOTATOM BCTAHOBJIEHOTO 3aKOHOLABCTBOM CTPOKY
ix goepiranuda (ct. 10 Saxkony Yrpainu “IIpo miaTBepm:KeHHS Bifmo-
BimHOCTI”).
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Cepmudgpirayia 6 3axon00a640 pezynvoéanii cgepi

Ceprudikariia B 3aKOHOIaBYO PEryIbOBaHiN cdepi 3AificHIOETHCS
3TigHO 3 BUMOTaMM TeXHiUHMX PerJIaMeHTiB 3 miATBepI:KeHHs BiAIo-
BimHOCTi.

3a pesyJsbTaTamMu cepTudikalrii B pasi Io3sUTUBHOIO PillleHHSA YIIO-
BHOBaKeHOTO Oprany ia ceprudikallii 3asBHUKOBI BUJA€THCS CEPTH-
dikaT BiAMMOBiTHOCTI, 3pa30oK AKOT0 3aTBEPAKYETHCS CIHEIiaIbHO YIIO-
BHOBaKEHUM I€HTPAJIbHUM OPTaHOM BUKOHABYOI Biagu y cdepi mia-
TBepI:KeHHA BigmoBigHocTi (cT. 11 3akony Ykpaiuu “IIpo migTsep-
IKeHHSA BiamoBigHOCTI”).

Ynoenoeasceni opzanu i3 cepmugirauii,

w0 30itichioromd difAnbHiCMb Y 3AKOH00AE10

pezynvoeaniii cpepi

3riguo 3i cr. 12 Saxkony Ykpainu “IIpo miaTBepa:keHHA BiAmIOBiA-
HOCTi” BiIIOBIAHICTD IMiATBEPIKYETHCSI aKPEIUTOBAHUIMHY B YCTAHOB-
JIeHOMY 3aKOHOIABCTBOM MOPAAKY opraHamMu i3 ceprudikaiiii 0yanb-
AKO0I (popMU BJIACHOCTI, Ki yIIOBHOBaKeHi 3MiMCHIOBATH ITI0 OifJIb-
HiCTh Y 3aKOHOIaBUO pPeryJiboBaHil cdepi.

YoBHOBasKEHUMH opraHammu i3 ceprudikailii MOKyTb OyTU BU-
KJIIOUHO Pe3UZEHTH Y KpaiHu.

YnoBHOBaxKeHi opranu iz ceprudikailii BeqyTh peecTpu BUAAHUX
ceprudikaTiB BiIIOBiTHOCTi, CBiZOITB ITPO BU3HAHHS BiAIIOBigZHOCTI
Ta IMOJAIOTh B YCTAHOBJIEHOMY IOPAAKY iH(opMaIllito mpo HUX 10
Iep:KaBHOTO peecTpy cepTudikaTiB BiAmoBigHOCTI Ta CBimOIITB HpPO
BUB3HAHHA BiAIOBigHOCTI.

YmnoBHOBaKeHi opraHu i3 ceprudikailii MamTh IIPaBO yKJIaAaTH
3a IOTOPKEHHAM i3 CITelliaJIbHO YIIOBHOBAYKEHUM IEHTPAJIbHUM Opra-
HOM BUMKOHABYOI BJaau y cepi miaTBepa:KeHHs BiAIoBi{HOCTI yroau
PO B3aEMHe BU3HAHHS pPe3yJIbTaTiB POOIT 3 ImiATBepAsKeHHs Biaio-
BiTHOCTI 3 YIIOBHOBa:KeHMNMH OpraHaMM iHIINX KpaiH.

Bumoru gm0 ymoBHoBakeHUX OpraHiB iz ceprudikarii i mopamox
HaJaHHA iM IIOBHOBaKeHb BecTaHOBJIIOE Kabimer MinicTpiB Yrpainu.

0606’a3Ku 6upOOHUKIE mMa nOCMavanbHUKié npodyKyii,
w0 nidnazae niomeeporennio 6i0noeidnocmi
6 3aKO0H00a6410 pezynbo6aHiil chepi

060B’A3KM BUPOOHUKIB Ta IIOCTAYAJBLHUKIB MPOAYKINii, 110 mif-
JATae MiATBEepIKeHHIO BiIIIOBIZHOCTI B 3aKOHOLABUYO PeryJIbOBaHil
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ctepi, pernamenTyiorbesa cr. 13 3akony Ykpaiunu “IIpo migTeepmixeHHA
BigmoBigHOCTI”.
Bupo6uuk 30608’ A3aHMIA:

® CIIpUATHU 3AIMCHEHHIO BCiX IIPOIENYP i ATBEPAKEeHHSA BiAIIOBI THOCTI,
BCTAHOBJIEHUX JJIA KOHKPETHOTO BUAY IIPOAYKILiT;

® HAaHOCUTH Ha ITPOAYKIIiI0 HAIliOHAJbHUI 3HAK BiAIIOBiAHOCTI B 3a-
KOHO/IaBYO PEeTyJIbOBaHil cepi;

¢ KOMIIEHCYBATH CIIO}KMBAaUYaM NPOAYKITii 3aBmani im 36uTKM B pasi
BUSABJIEHHS HEBIANOBIAHOCTI IPOAYKIIil BUMOTraM, 3a3HAUEHUM Y
JeKJapallii mpo BiATIoOBiMHiCTE Ta/a60 B cepTudikaTi BigmoBizHOCTI
YU CBiZIOIITBI ITPO BUBHAHHSA BiAMIOBIAHOCTI.

ITocTavanbHUK 30008’ A3aHMIL:

e peaJli3oByBaTH! IPOAYKIIiIO 32 YMOBU HAaABHOCTI KOIIii cepTudikara
BimmoBigHOCTI Ta/abo Komii gekJapartiii mpo BigmoBigHicTh UM KoOmii
CBioIITBa PO BU3HAHHSA BiITIOBiTHOCTI B ITOPAAKY, BUSHAUEHOMY
3aKOHOJaBCTBOM;

® IPUIIMHATU peasisaliro IpoAyKIlii, AKIIIO0 BOHA He BiIIOBiae BuU-
MOoraM HOPMATUBHUX JOKYMEHTiB, 3a3HAUEHUM y JeKJaparlii mpo
BigmIOBigHiCTE a60 B cepTu(dikaTi BigmosimHOCTi.

Hepicaenuii naznad 3a niomeepdyicenHAM
6i0nosidnoCMmi 6 3aKOH00A640 pezyLbo8aHrill cepi

3rigwo 3i cr. 14 3akony Ykpaiau “IIpo miaTBepm:KeHHA BiATIOBiA-
HOCTI” Jep:KaBHUM HATJIAL 34 JOTPUMAHHIM BUMOT 3 HMiATBEPAKEeHHS
BiAIOBiTHOCTI B 3aKOHOaBUYO PETryJibOBaHiil cdepi 3aificHIOETBCA B
MOPAJKY, BCTAHOBJIEHOMY 3aKOHOJZABCTBOM.

Ocoba, sKa € 3aABHUKOM 3 IIiATBePIKeHHA BilmoBigHOCTi, MOXKe
OCKapJKUTHU il Ta pillleHHA YIIOBHOBAaYKEHOT'O OPraHy i3 cepTudikarii
IMJIAXOM TIOJAHHSA CKaApru A0 amlesdIniiiHol kKomicii abo B cymoBomy
IOPAIKY.

Crapru posrfamaioThCs aleNANiiHIMY KoMiciamMu, 1110 CTBOPIO-
IOThCSA ITPU YIIOBHOBAKEHUX OpraHax i3 ceprudikarii.

Tumose moOJIOKEHHA ITPO aANEJAIINHI KOMicii i TOPAZOK posraany
HUMU CKapT 3aTBePAIKY€E CIeliaJbHO YIIOBHOBAKEHUU IeHTPaJIbHUIM
OpraH BUKOHABYOI ByaAu y cdepi MifTBepI KeHH BiATIOBIZHOCTI.

¥ pasi Hesroam onHi€el 3i CTOPiH 3 pilleHHAM ameaAIiiHOI KoMmicil
BOHO MO’Ke OyTH OCKapsKeHO y CIIelliaJbHO YIOBHOBAYKEHOMY ITE€HT-
pajJbHOMY OpraHi BUKOHABUOl Biagu y cdepi miATBepAKeHHA BiAIIO-
BimHOCTI.
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6.7. IlinTBepasKeHHA BigmoBigHOCTL
B 3aKOHOJIaBYO0 HEPeryJhOBaHii cdepi

Hexnapyeanns éidnoeionocmi
6 3aK0H00a640 HepezYybo6aHrill chepi

VY cr. 16 3axkony Ykpaiuu “IIpo miaTBepms:KeHHA BimgmoBigHOCTI”
3a3HavYa€ThCA, 1110 BUPOOHUK MOJKe CKJIAAATH AeKJapaliio IIpo Bi-
HOBiAHICTE 3 BiacHOI iHimiaTuBu abo Ha IifcTaBi JOrOBOPY 3i CIIOMKM-
BaueM; IIPU I[bOMY BiH BiZIlIOBiJla€ 3a BKJIIOUEHHS y AeKJapalliio He-
JIOCTOBipHUX BiloMocTel 3riiHO i3 3aKoHaMu YKpaiHu.

Cepmudgirayis 6 3axon00as4o

Hepezynb08aHill cepi

Ceprudikairisa B 3aKOHOJABYO HEPETyJILOBaHIN cepi 3ailiCHIOEThCS
Ha TOOPOBiNBLHUX 3acazax y IOPSAAKY, BUSHAUEHOMY JOTOBOPOM MizK
3asABHUKOM (BUPOOHHKOM, IIOCTAYAIbHIKOM) Ta OPraHoM i3 cepTudi-
kamii. IIpu 1poMy miATBEPAKYETHCS BiAMMOBIAHICTh IPOAYKILii, cHC-
TeM SIKOCTi, YIPaBJIiHHA AKiCTIO, JOBKIJIIAM, IIepPCOHANY Oy Ab-AKIM
3asBJIEHUM BUMOTaM.

Opran i3 ceprudikallii BcTaHOBJIIOE IpaBuJja 34iCHEHHS cepTUdi-
Karii, BusHauae y4aCcHUKIB pobiT i3 ceprudikarrii.

Ceprudikarilissi ma J0OpPOBIIBPHMX 3acamax MOXKe 3iMCHIOBATHUCH
TaKOMK opramamu i3 ceptTudikairii, ymoBHOBa:K€eHUMU Ha BUKOHAHHS
pobiT y 3aKOHOaBUO peryaboBaHiu cdepi (cT. 17 3akoHy YKpainu
“IIpo migTBepa:KeHHS BimmoBigHOCTi”).

6.8. ®inancyBaHHsa poOiT 3i cTaHmapTH3AIil
i TigabHOCTI 3 MiATBEPAKeHHA BigmoBigHOCT

Bigmosigmo mo cr. 18 3akony Ykpainu “IIpo cranmaprusaiiiro”
poboTu 3i cranmapTuialii (piHaHCYIOThCA 3aMOBHHKAMH IIUX POOIT.
Ho m:xepes hiHaHCYBaHHA HAJIEKATh:

Kot Ilep:xkaBHOTO 610/3KeTy Y Kpainm;

KOIIITH, IIepea0aveHi Ha BUKOHAHHS IIPOTPaM i IPOeKTiB;

KOIIITH cy6’€KTiB rocIogapoBatHs;

KpeauTu OaHKiB;

iHIIi KoImTH, ITepenbaveHi 3aKOHOM.

Burparu mignpueMcTB, 1MOB’A3aHi 3 PO3POOJEHHAM CTAHIAPTIB,
HaJeKaTh IO BUTPAT HA HAyKOBO-TeXHiuHe 3a0e3meueHHs X rocIo-
IapCchKOi HisJIbHOCTI.
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Burparu Ha poGotu 3i crammaprtusanii 6l0AKEeTHMX YCTAaHOB Ta
opramisalliii BiIIIIKOMOBYIOTHCA 34 PaXYHOK KOIITIiB, IependadeHux
Ha IX yTpuUMaHHA.

3aMoBHUKAMU POOIT 3i crammaprtusarii 3a xomTu Ilep;KaBHOTO
GromKeTy YKpPaiHu € MeHTpaJbHi opraiu BUKOHABYOI BiIaau, Ha AKi
3aKOHO/IaBCTBOM ITOKJIAJIeHO BiITIOBiaIbHICTE 3a TEXHIUHE PETYJIO-
BaHHA y BUBHAUeHUX cepax AiAIbHOCTI.

3amoBJIeHHs pobiT 3i cTrarmapTuaaiii 3a Korrtu [lep:xaBHOro 0f0-
IUKeTy YKpaiHu, y TOMY YMCJIi Ha Jep:KaBHe 000OpPOHHE 3aMOBJIEHHS,
3MificHIOEThCA 0e3 TOpTiB (KOHKYPCiB, TeHIEPiB).

OpmepsxaHi Bim peasisariii HallioHAJTbHUX, PEeTiOHATBHUX i MiMK-
HapOOHUX CTAHIAPTIB KOUITU CIPAMOBYIOTHCA BUKJIOUHO Ha BU-
KOHaHHA POOIT 3i cTrammapTumsarii I PO3BUTOK HAYKOBO-TE€XHiIUHOI
basu.

JissnbpHiCTHh OPraHiB 3 MiATBEPIKEHHS BiIMOBiTHOCTI B 3aKOHO-
JIaBUYO peryjaboBaHiil cdepi piHaHCYeTHCA 32 PAXYHOK:

® KOIIITiB, OTPUMAaHUX YIIOBHOBAYKEHUMU OpraHamMu i3 ceprudikaiii
BiJ 3aABHUKIB AK IJIaTa 3a BUKOHAHI poOOTH 3 HMiATBEPAKEeHHS
BiAIIOBigHOCTI;

e KoITiB Jlep:kaBHOTO OIOMKETY Y KpaiHu;

e iHINTMX KOIITiB, ITepeadaueHnX 3aKOHOM.

Y Mmesxax BUAiIeHUX OIOJKeTHUX KOIITIB y cepi minTBepAKeHHA
BigmoBimHOCTI (DiHAHCYIOTHCA:

e TiANBHICTH OpraHiB BUKOHABYOI BJaalM, HA SIKi 3aKOHOIaBCTBOM
TIoKJIaleHO (PyHKIIIT TeXHIiUHOI0O peryIloBaHHA y BU3HaUeHUX cde-
pax migabpHOCTI;

e Jep:KaBHUU HATJA] 3a JOTPUMAaHHAM BIMOT;

® HAyYKOBO-ITOCJIiTHI poOOTH;

® PO3POOJEHHS IMTPOEKTIiB TeXHIUHUX PEerJIaMeHTiB, MisKHAPOTHUX i
HaI[iOHAJILHUX HOPMAaTUBHUX HOKYMEHTIB, III0 BCTAHOBJIIOIOTH Bifl-
TMOBiAHI mpaBuja Ta BUMOTH;

e yuyacTh y pobOTi MisKHApPOAHUX (peTrioHaJIBLHNUX) OpTaHi3aIiii.
3aMoBHUKaMHU POOIT y chepi miaTBepAKEeHHA BiAmoBimHOCTI 3a

KorrTu JlepiKaBHOTO OI0AKeTy YKpaiHu € IeHTpaJIbHi OpraHyu BUKOHAB-
Yol BJIagM, HA AKi 3aKOHOJaBCTBOM ITOKJIAIEHO TEXHIUHE PEryJII0BaH-
HfA y BUBHAUEHUX cdhepax AigIbHOCTI.

Omata po6iT 3 miATBEpPAKEeHHS BiIOBiIHOCTI B 3aKOHOLABYO pe-
ryaboBaHil cdepi 3AIMCHIOETHCA 3TiHO 3 IpaBUJIaMM BU3HAUEHHS
BapToOCTi MuxX pobiT, AKi saTBepmKkye Kabiner MimicTpiB YKpainu.
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Omara po6iT 3 miATBEPsKEeHHA BiATIOBiAHOCTI B 3aKOHOJaBUO He-
peryJboBaHiii chepi 3ailicHIOETECA Ha JOTOBIpHUX 3acajiax.

6.9. IIpaBoBi 3acagu 3a0e3neYeHHa AKOCTi
Ta 0e3leKU XapYOBUX MPOAYKTIB i MPOTOBOJIHYOI CUPOBUHU

¥ 3axoni Yrpainu “IIpo axicTb Ta 6€3IMEKy XapUOBUX HPOAYKTIB
i mpomoBosbuoi cupoBuHU” Bix 23 rpyaaa 1997 p. BCTaHOBIIOIOTHCA
IPaBOBi 3acagy 3a0e3MEeUeHHA IKOCTI Ta 0e3IeKN XapUOBUX IIPOAYKTIB
i TPOZOBONIBLYUOL CUPOBUHU AJIA 3M0POB’A HACEJIE€HHHA, PETYJIII0THCA
BiIHOCMHY Mi’K OpraHaM¥ BUKOHABYO1 BJIaa1, BUPOOHUKAMU, ITPOIaB-
mamMu (mocTayaabHUKAMM) i CIOMKMBAUYaMM Iif Yac PO3POOJIeHHA,
BUPOOHUIITBA, BBE3EHHA HA MUTHY TEPUTOPil0 YKpainm, sakymiBii,
mocTavyamHsa, 30epiramusa, TpaHCIOPTYBaHHS, peaJisailii, BUKOpuc-
TaHHA, CIIO’KUBAHHA Ta YTUJIi3aIlil XapUuOoBUX IPOAYKTIB i IPOIOBOJIb-
Y0l cupOoBUHU. 3aKOHOJABCTBO Y KPaiHMU MPO AKiCTh Ta 6e3IeKy xap-
YOBUX IPOAYKTIB 1 IPOLOBOJILUOI CHUDOBUHY CKJIALAETHCA 13 3a3HaUe-
HOTO 3aKOHY Ta iHIINX HOPMATUBHO-IIPABOBUX aKTiB YKpainu. [lia
3a3HAUYEHOT0 3aKOHY He IONTUPIOETHCA Ha XapUOBi MPOAYKTH Ta IIPO-
IOBOJIbUY CUPOBUHY, IO MIiCTATH I'eHETUYHO MOAM(MiKOBaHI KOM-
TMOHEHTH, a TAKOXK Ha TIOTIOH i TIOTIOHOBi BupoOu. HaBegemo Tepmi-
HOJIOTi0, IIT0 BUKOPUCTOBYETHCS B ITLOMY 3aKOHi.

Bes3neka xapuyoBHX HMPOAYKTIB — BiJICYTHICTH 3arpo3m IIKiaau-
BOT'O BILJIUBY XapUOBUX IPOAYKTiB, IIPOAOBOJILUOL CHUDOBUHU Ta CYIIyT-
HiX MaTepiajiB Ha OpraHi3Mm JIOLUHU.

Biojsoriuno akTMBHA Xap4oBa J00aBKAa — CIIeIliaJbHUN Xapuo-
BUI IPOAYKT, IPUBHAUEHUN JIA BXKUBAHHA ab0 BBEJJeHHA B MerKax
¢hiziosmoriuHUX HOPM [0 PAIliOHIB XapuyBaHHSA UM XapPUOBUX IIPOAYK-
TiB 3 METOIO HaJIaHHA IM JIETUYHUX, 03J0POBUNX, TPOPiTaK THIHIX
BJIACTUBOCTEN AJIs 3a0e3IeueHHsI HOPMAJIbHUX Ta BiTHOBJIEHHSA IIO-
pyiieHUX (QYHKIIi!l OpraHisMy JIIOAWHU.

Jep:xaBHA CaHiTapHO-eIigTeMioJIOTiYHA eKCIIepTH3a — BUJ IIPO-
(eciiinoi AiAMBLHOCTL OPraHiB Ta yCTAHOB Jep:KaBHOI CaHiTapHO-eIri-
JIeMioJIOTiuHOI CIIy:K0MU, IO MOJATAE B KOMILJIEKCHOMY BUBUYEHHI HO-
BOI ITPOAOBOJIBYOI MPOAYKITil, TeXHOJOTi#, TeXHOJOTiYHOTO O6JIa-
HaHHSA, a TAKOK IiJIPUEMCTB, IO ii BUPOOJIAIOTH, 3 METOIO BUAB-
JIeHHA HeOes3meuHnx (GakTopiB y Mili IPOAYKILii, OIiHKY iX MOYKJIMBO-
T'0 MIKiJIWBOTO BILINBY Ta BUBHAUEHHS CTYIEHsS CTBOPIOBAHOTO HUMU
PUBUKY AJIA 3L0POB’A 1 JKUTTA JIIOJUHYN; OOIPYHTYBaHHI 3aCTOCYBaH-
HS BiAMOBiZHUX caHiTAPHUX HOPM a60 TeXHIUYHUX perJiaMeHTiB IoA0
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ii BUpOOHUIITBA, BBEJeHHS B 00ir, CIIOKMBAHHA 3 METOIO IIOIIepe-
I:KEeHHdA, 3MEHIINeHHA Ta YCYHeHHA I[Or0 MIKiIMBOTr0 BILJIMBY; BCTA-
HOBJIEHHI BiITOBiHOCTI MpOAYKITil BUMoram 6e3IeKu s 3M0PoB’d i
SKUTTS JIOUHUA.

BucHOBOK JepskaBHOI CaHITAPHO-EMiTEeMioOJIOTIiYHOI eKCIIePTU3SH —
HOPMAaTUBHUI JOKYMEHT BCTAHOBJIEHOI (popMU, B AKOMY BU3HAUEHi BU-
MOTH 1010 Oe3IEeKU I 340POB’ A i :KUTTA JIOUHU IIPOLOBOJIBYOL IIPO-
IYKITii Ta 3acBimuena ii 6esmnexa 3a YyMOBU JOTPUMAHHS ITUX BIMOT.

EnepretuuHa mMiHHICTh — TOKA3HUK, AKUNA XapaKTEepU3yeE UaCT-
Ky eHeprii, 10 MosKe BUBLIBHUTUCS 3 XapUOBUX IIPOAYKTIB y IIpoiieci
6i0JIOTiYHOTO OKMCJIEHHS i BUKOPUCTOBYBATHCA Jis 3a0€3IMeUeHHsT
¢isgiosoriurux (GyHKIiIN opra"nismy JIIOAMHU.

InenTudikamia — mporieaypa, mig yac TKOi 3a JOKYMEHTaAMM, Map-
KyBaHHAM, OPTaHOJENTUUYHNMU, (DiBUKO-XiMiYHUMU ITOKAa3HUKAMH,
crenu(ivHEUMHY AJIA IIHOT0 BUAY IIPOAYKII XapaKTepucTUKaMu i O3Ha-
KaMU BCTaHOBJIIOETHCA BiATIOBIAHICTS MPOAYKILII BitoMocTsaAM Ta Bac-
TUBOCTAM, 3a3HAYEHUM Y JeKJIapallil IIpo BiAIOBiIHICTh, HOPMAaTUBHUX
JTOKyMeHTax abo HOpMaTUBHO-IIPABOBUX aKTaX, a TAKOK Y3BUUAEHIH
3araJibHiN Ha3Bi IILOTO BUAY IPOLYKITii.

IIpomoBosibua cUpOBMHA — TPOAYKILiA POCIMHHOTO, TBAPUHHOTO,
MiHepaJbHOTO, CUHTETUYHOTO UM 0iOTEeXHOJOTIiUYHOTO MOXOMKeHHS,
1110 BUKOPUCTOBYETHCA JJIsI BUPOOHUIITBA XapPUYOBUX IPOAYKTIiB.

CnemnianbHi Xap4yoBi mMpoayKTH — nOieTwuHi, 03mopoBui, mpodi-
JIaKTUYHI Xap4oBi OpoayKTH Ta 6i07I0TiYHO aKTHMBHI XapuoBi gob6aB-
KW, TPOAYKTHU AUTAUYOTO XapUyBaHHA, XapuyyBaHHA JJIs CIIOPTCMEHIB
TOIIIO.

CymyTHi MaTepianau — maTepianau, SKi BUKOPUCTOBYIOTHCA Y IIPO-
mmeci BUpoOHUIITBA, 30epiranusA, TpaHCIOPTYBaHHS, peaJsisarii, ma-
KYBaHHA Ta MapKyBaHHA XapYOBUX IPOAYKTIB i 6e3mocepeTHBO KOH-
TAKTYIOTh 3 IUMHU IIPOAYKTaMU, aje caMi He IPUAATHI AJIA CIIOXKU-
BaHHA; TEePMiH IPUAATHOCTI Xap4yoBOTO HIPOLYKTY — BU3HAUEHUH
BUPOOHUKOM I[HOTO IPOAYKTY IPOMiMKOK KaJIeHIAapPHOTO Yacy, IIPOTs-
TOM SIKOTO 3a JOoJepsKaHHs BiAMOBiAHMX yMOB 30epiraHHA AKicHi mo-
KasHUKY Ta IOKa3HUKU 0e3IeKU ITHOT0 MPOAYKTY HOBUHHI BifmoBi-
JaTh BUMOTaM HOPMAaTUBHUX JOKYMEHTIB Ta HOPMATHUBHO-IIPABOBUX
aKTiB.

XapuoBa mo0aBKa — IIPUPOAHA YM CUHTETUYHA PEUYOBMHA, dKa
CIIeIliaIbHO BBOJIUTHCS B XapUOBUU MPOAYKT MJIs HaJZaHHS oMy Oa-
*KaHUX BJIACTUBOCTEM.
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XapuoBuii IPOAYKT — OYyAb-AKUN IPOAYKT, II10 B HATYPAJTbHOMY
BUTJIAII UM Micasa BimmoBigHol 06p00KY BXKUBAETHCA JIOAUHOIO ¥ 1KY
abo oA IMUTT.

AkicTs XapuoBOro MPOAYKTY — CYKYIHICTH BJIACTUBOCTEHM Xap-
YOBOTO MPOAYKTY, III0 BU3HAUA€E HOTO 3JaTHICTH 3a0e3meuyBaTH IIo-
Tpebu OpraHidaMy JIOIUHU B €HepTii, MOKUBHUX Ta CMaKoapoMaTuy-
HUX PEUOBUHAX, CTAbiIBbHICTH CKJIAAY i CHOMKMBUMUX BJIACTHUBOCTEN
IPOTATOM TepMiHYy OIPUJATHOCTI.

XapuoBa IiHHICTH XapPYOBOTO MPOAYKTY — IIPOBiIHMI IOKA3HUK
AKOCTi Xap40BOI'0 IPONYKTY, AKNI BU3HAUA€E CTYIiHb MOTO BiAIIOBi -
HOCTi ONTUMAJIBHUM IIOTPe0aM JIIOAUHY B OCHOBHUX XaPUYOBUX PEUO-
BUHAX Ta eHeprii (6iaKu, JKUpM, BYIJIeBOAU, MiKPO- Ta MAaKPOEJIEeMEHTH
TOIIT0).

IIpogoBoJsbUYa MPOAYKIiIA — XapUYOBi IIPOLYKTH, IPOAOBOIHYA CH-
pOBUHA Ta CyIIyTHiI MaTepianun.

IToxasHuKHN Ge3MeKH MPOIOBOIbYOI MMPOAYKITilI — HAYKOBO OOT'PYH-
TOBaHI MOKA3HWKU BMIiCTy (IPAaHMYHO IOIYCTUMi Me)Ki BIJIMBY) Yy
3a3HavYeHill MPOAYKITil IMIKiAIWMBUX IJA 340POB’A i JKUTTA JIOTUHU
KOMIIOHEHTIB UM PEeYOBUH XiMiuHOr0, 6iosoriuHoro, pagiamiiinoro Ta
0yIb-AKOTO IHITIOr0 TOXOYKEeHH, HEJOTPUMAHHA AKNUX IIPU3BOJUTH
IO IITKiIIMBOTO BILIMBY Ha 3[0POB’A JIIOJUHMU.

IToka3HUKN AKOCTI XapyoOBHX IPOAYKTIB i IIPOTOBOJIHBUOI CHPO-
BUHHU — KOMILIEKC O3HAK i BJIaCTHUBOCTEN, IPUTAMAaHHUX KOXKHOMY
BUAY Xap4OBOT'0 IPOAYKTY UM IIPOAOBOJILUOI CHPOBUHMY, 1110 BU3HAYA-
I0TH HOT0 XapUuoBY IIIHHICTE 1 CIIOKMBYI BJIACTUBOCTI Ta JaIOTh MOK-
JIUBiCTH ifeHTU(hIKyBaTU KOHKPETHUY XapUOBUY IPOAYKT YU IIPOJO-
BOJILUY CUPOBUHY.

Hogi xapuoBi mpoaykTH (HOBA MPOIOBOJbYA CHPOBHHA) — XapUYOBi
OPOAYKTH Ta IPOJOBOJIbUA CUPOBUHA, AKI BIepIie po3pobeHi (oTpu-
MaHi) B YKpaiHi i 1ja AKKUX Ile He BCTAHOBJIEHO ITOKA3HUKIB AKOCTi
Ta 0e3MeKN; BUTOTOBJIEH] 3 BUKOPUCTAHHAM XapPUOBUX KOMIIOHEHTIB,
110 paHillle B aHAJIOTIYHOMY XapuOBOMY IIDOLYKTi He BUKOPUCTOBYBA-
Jucs, a0 CKJIAA TaKMX KOMIIOHEHTIB 3MiHEHO, y TOMY UMCJIi MeTozAa-
MU TeHHO]1 iH)KeHepii; BupoOaeHi 3a HOBOIO TEeXHOJIOTI€0, IO iCTOTHO
3MiHIO€ IX (pismKo-XiMiuHi, OpranoIenTNYHI MIOKa3HUKY Ta/ab0o xap-
YOBY IIiHHICTH; BIEPIIle BBO3ATHCA HA MUTHY TEPUTOPi0 YKpaiHu.

dDanscudikoBaHa IPOTOBOJIbYA MIPOIYKIi — XapUYOBi IPOTYKTH
YU IIPOJOBOJIbYA CUPOBUHA, AKUM 3 KOPUCJINBOIO METOIO0 HaZaHO 30B-
HIITHBOTO BUIVIALY Ta/ab0 OKPEMUX BJIACTHUBOCTEIl IIEBHOT'O BUIY

101



mpoxyKIii i axki He MOKyTH OyTu imeHTH(DiKOBaHI AK TaKi, 3a AKi
BUAAIOTHCS.

HesakicHa mpogoBoJbUa MPOAYKIIA — IIPOJOBOJIbYA MIPOAYKILidd,
AKICHI MOKa3HUKU Ta CIIOXKMBYI BJIACTHUBOCTI IKOI He BiAMMOBimamTh
3a3HAYEHUM Yy JeKJapallil Irpo BiImOBiIHICTh, HODMAaTUBHUX JTOKYMEH-
Tax YW HOPMATHBHO-IIPABOBUX aKTaX, a TaKOK ITPOAOBOJbYA IIPO-
IYKIlig, AKiCTh AKOI He MoiKe 3aJJOBOJILHUTHU ITOTPEOM CIOXKUBaUa B
3a7leKJIapOBaHOMY 00Cs3i.

Heb6e3nmeuna mpomoBOJibUa MPOAYKINA — IIPOJOBOJIbLYUA ITPOAYK-
IIifg, DOKa3HUKU Oe3leKU SKOl He BiAIoBiZaroTh BCTAHOBJIEHHM B
YxpaiHi ama Takoro BUAYy HpOAyKIlii abo 3asHaueHUM y meKJaaparirii
PO BiATIOBiAHICTH, HOPMATUBHUX JOKYMEHTAX Ta HOPMATUBHO-IIPA-
BOBUX aKTaX, a TAKOK IIPOJOBOJIbYUA MPOAYKITifA, CIIOKUBAHHA (BU-
KOPUCTAHHA) AKOI OB’ A3aHe 3 MiABUINEHUM PUSUKOM JJIs 340POB’
i JKUTTa TIOOUHA.

HenpaBuiapHO MapKOBaHA MPOAYKIiA — XapyoOBi IPOSYKTH i IIpo-
JIOBOJIbYA CUPOBUHA, IMIOA0 AKUX IIOPYIIIEHO BCTAHOBJIEHI 3aKOHO/1aB-
CTBOM BUMOT'Y MapKyBaHHS.

CanirapHo-enimemiosioriuamii ceptTudikat — pasoBUil JOKYMEHT,
BUJAHUI OopraHaMu Ta yCcTaHOBaMU JepiKaBHOI caHiTapHO-emizeMio-
JIOTiYHOI CIY:KOU, M0 MiATBEPAKY€E Oe3IeKy AJII 340POB’ A Ta :KUTT
JIIOMVHY OKPEMUX MapTifl (OZUHUIL) XapUOBUX MPOAYKTIB Ta IPOJO-
BOJIBYOI CUDOBUHU.

Texuiuauii peraameHT — 3aTBepixeHuit Kabinerom MinmicTpis
YxpaiHu HOpMaTUBHO-IIPABOBUM aKT, B AKOMY [IJI KOHKPETHOT'O BULY
IIPOZOBOJILUOI IIPOAYKIIiL BCTAHOBIIOIOTHCA IIOKA3HUKY SKOCTI Ta ITI0KAa3-
HUKU 0e3MeKu AJII 3M0POB’ A 1 KUTTS JIOAUHU, TBAPUH a00 POCTUH Ta
OXODPOHU AOBK1JIA, IIpaBuja MapKyBaHHA 1 BBeJeHHSA IIPOAYKIIII B
00ir, a TaKOXK IMOPAMOK MiATBEPIKEeHHS BifMOBiZAHOCTI Ta BU3HAUEHI
IIOBHOBAa’KEHHA OPTaHiB, AKi 3[11ICHIOIOTH KOHTPOJb 3a IIPOAYKITIi€O0.

Y cr. 3 Bakony Ykpainu “IIpo akicTh Ta 6e3meKy XapuoBUX IIPO-
IYKTiB 1 IPOMOBOJILUOI CUPOBUHY pPerJaMeHTOBaHO OCHOBHI 3acaau
JIep:KaBHOI TOJITUKY IIT0I0 3a0e3IIeUeHHA AKOCTI Ta 0e3IeK1 Xapu0BUX
IIPOAYKTIB i MPOomOBOJIbUOL cupoBuHU. Tak, OCHOBHIMU € TakKi 3acamu
JeP:KaBHOI MOJITUKA MO0 3a0e3MeueHHA SKOCTi Ta 6e3meKn Xapuo-
BHUX IPOAYKTIB i IPOIOBOJIBY0I CHPOBUHU:

® piopuTeTHiCTh 30eperkeHHA i 3MiIITHEHHA 3M0POB’SA JIOOUHU Ta
BUBHAHHSA IIpaBa JIOANHU HA AKICTH Ta 0e3IIeKy XapuoBUX HPOAYK-
TiB i IPOLOBOJIBLYUOI CUDOBUHY;
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CTBOPEHHS TrapaHTiil 6e3meKu AJA 340POB’ A JIOAUHY IIil Yac BUTO-
TOBJIE€HHS, BBe3eHHA, TPAHCIOPTYBaHHA, 30epiranusd, peasisarrii,
BUKOPUCTAHHSA, CIIOXKUBAHHA, YTUIi3a1lil a00 3HUIIIeHHA XapUY0BUX
IPOAYKTiB i IPOLOBOJILUOI CUPDOBUHY;

Iep:KaBHUN KOHTPOJb 1 HATJIAL 3a BUPOOHUIITBOM XapYOBUX IIPO-
IYKTiB i TPOZOBOJILYUOI CUPOBUHY, ITePEPOOKOI0, TPAHCIIOPTYBAH-
HAM, 30epiraHHAM, peaJizailielo, BUKOPUCTAHHAM, YTUIi3alli€i0
a00 BHUINIEHHAM, 110 3a6e3IIeuyIoTh 30eperkeHHA JOBKias, a Ta-
KOK BBE3EHHAM B YKpaiHy;

CTHMYJTIOBaHHS BIPOBAIYKEHHA HOBUX O€3ITEUHNX HAYKOBO OOI'DYH-
TOBAHUX TEXHOJIOTi}1 BUTOTOBJIEHH (06POOK Y, IIEPePOOKH) XapUOBUX
TIPOAYKTIiB, IPOAOBOILYOL CHPOBUHY i CYIIyTHIX MaTepiajiB, po3poOKu
Ta BUPOOHUIITBA HOBUX BU/IB CHEI[iaJbHUX Ta €KOJOTiUHO UMCTUX
XapYOBUX IIPOLYKTIB, IPOLOBOILUOI CUDOBUHU i CYIIyTHIX MaTepiasIis;
TiATPUMKa KOHTPOJIIO IKOCTi XapuOBUX IPOAYKTiB 3 OOKY rpoMa/-
CBbKUX OpraHi3alliii;

KOOpAWHAIIiA Aifi opraHiB BMKOHABUOI BJIaAM IIPU PO3POOIL Ta
peaJrizartii moriTUKM 11010 3a0e3MeYeHHs SKOCTi Ta 0e3meKu Xapuo-
BUX IIPOJAYKTIiB i IPOAOBOJIBUOI CUPOBUHM; BCTAHOBJIEHHA BiIIOBI-
IaJIBHOCTI BUPOOHWKIB, MPOJABIIiB (IIOCTAUAILHUKIB) XapUOBUX
TPOAYKTiB, IPOJOBOJILUOI CHPOBUHM i CYIIyTHiX MaTepiasiB 3a 3a0e3-
TeYeHHd iX AKOCTi Ta 0e3MeKM AJId 340POB’ s JIIOAWHY IIPU BUTOTOB-
JIeHHi, TpPaHCIIOPTYBaHHi, 30epiranHi Ta peasniszamii, a Takox 3a
peaJrizartiro 1miel mpoAyKIrii B pasi il HeBifmIOBiAHOCTI cTanapram,
CaHiTapHUM, BeTepUHAPHUM Ta (piTocaHiTapHUM HOpMAaM.

6.10. Bumoru 1moao 3ano0irauasa HaHeCeHHd
IIKOTU 30POB’I0 CIIOSKMBAYiB XapUYOBUX MPOAYKTIB
i MPOIOBOJIBYOI CHPOBUHU

Bumozu uy000 3anobizanna 66e3eHH10, 6UZOMOENEHHIO,
peani3auii, 6UKOPUCMAHHIO HEAKICHUX, He6e3neuHux
a60 anvcudikosanux xapuoeux npooyrmia,
npo0o6onbioi CUPOBUHU MA CYnYymuix mamepianié

3a00pPOHAETHCS BUTOTOBJIATU, BBOSUTH, PealisoByBaTH, BUKO-

PUCTOBYBATHU B OIITOBill UM po3apiOHiil TOPriBiIi, rPOMagCEKOMY Xap-
YyyBaHHI HeAKiCcHi, He6e3IMeuHi M1 3I0pPOB’A Ta YKUTT JIOAUHU abo
hanbcudikoBaHi XxapuoBi IPOAYKTU, IIPOLOBOJILUY CUPDOBUHY 1 CyIIyTHI
Marepiasm.
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XapuoBi IPOAYKTHU 1 IPOOBOIbYA CIPDOBUHA He BBAXKAIOThCA HedAKic-
HUMU, He6e3IMeUHUMHU AJISA 3A0POB’A i JKUTTS JTIOAUHU, SKIIO ITKiI-
JuBi 460 TOKCUYHI peuoBUHU, HeOE3IIeUHi IJId 300POB’ s MiKpoopra-
Hi8MM UM IX TOKCUHU HE € I Xap4YOBOTO MPOAYKTY YU IIPOOBOJIb-
Y01 CUPOBUHY CTOPOHHIMM TOMINIKaMU, a IX KiJIbKiCTh He IIEPEBUIITYE
BCTaHOBJIEHUX I'DAHUYHO JONYCTUMUX PiBHIiB.

ITepenik xapuoBuX H00aBOK, HO3BOJEHUX AJS BUKOPUCTAHHSI B
XapyUoBUX IIPOAYKTAaX, 3aTBepKyeThcA Kabinerom MiHicTpiB YKpainu
(ct. 4 Bakony Ykpaiunu “IIpo axicTh Ta 6e3IeKy XapUuOBUX IPOAYK-
TiB i MPOIOBOILYOI CUPOBUHI").

Bynb-axkuit xapuoBuil IPOAYKT (KPiM BUTOTOBJIEHOTO AJIS OCOOMC-
TOTO CIOKUMBAHHA), IIPOJIOBOJIHYA CUPOBUHA i CYIyTHI MaTepianu He
MOXKYTh OyTU BBe3eHi, BUTOTOBJIeHI, ITepefaHi Ha peajisailiio, peasi-
30BaHi a60 BUKOPUCTAaHi B iHIINI coci6 6e3 JOKyMeHTaJIbHOTO ITij-
TBEPIKEHH X AKOCTi Ta 6e3IeKu.

o MOKYMeHTiB, I110 TiATBEePAKYIOTh AKiCTh Ta Oe3MeKy XapuoBUX
IIPOAYKTiB, IPOLOBOJILYOI CUPOBUHY i CYyIyTHIX MaTepiaiiB, Haje-
KaTh (cT. 5 3axkony Ykpainm “IIpo skicTh Ta 6e3meKy XapduyoBUX
MIPOAYKTiB i IPOIOBOILYOI CUPOBUHM’):

e MeKJapallis Ipo BiAmOBiAHICTD, 110 BUAAETHCSI BUPOOHUKOM IIPOIYK-
IIil Ha KOXKHY IIapTil0 XapyoBUX IPOAYKTiB, IPOLOBOJILYOL CUPO-
BUHU, CYIIyTHiX MaTepiaJis;

e ceprudikaT BiIIOBiTHOCTI UM CBiIOIITBO IPO BUBHAHHA BiIIOBi -
HOCTi, IO BUAAIOTHC:

— Ha XapyoBi IPOAYKTH Ta CYIyTHI MaTepianu, Ipus3HaUeHi O
peasizarii Ha BHyTPilIIHbOMY PUHKY ¥ KpaiHu;

— Ha IPOJ0BOJILUY IPOAYKI[iI0 BITUM3HAHOIO BUPOOHUIITBA, IIPU-
3HAUEHY I eKCIopTy (AKIIO Iie ependaueHo YMOBaAMU KOHT-
PaKTy UM MiKHaApPOJHOIO YTOM0k0, B AKiil Oepe yuacTs YKpaina);

® BLICHOBOK JIepP:KaBHOI CaHiTapHO-eIi/[eMioJIoriuHOol eKClIepTUsH, CBi-

IOIITBO IIPO JePKaBHY peecTpalliio, ririeniunmii ceprudikar, mjo

BUIAIOTHCA:

— BHUCHOBOK [IePKaBHOI CaHiTapHO-eMileMioIoriuyHOI eKCIIePTU3N:

® Ha HOBI Xap4oBi IPOAYKTH;

® HA XapYOBi MPOAYKTU TA IPOAOBOJHUY CUPOBUHY IIPOMUCJIO-
BOT'O BUPOOHUIITBA;

® Ha CYIIyTHIi MaTepiauiu;

— CBLZOIITBO PO JIEP:KaBHY PeECTpPaIlilo — Ha CIeliajJbHi XapJoBi
IIPONYKTU;
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— ririeniunui ceprudikrar:
® Ha KOXKHY IIAapTiio MJIOJO0BOUYEBOI, MJIOJOBO-ATiIAHOI Ta Oarr-
TaHHOI IPOAYKIIil, BUPOIIleHOl B YKpaiHi Ta Ipu3HadYeHol AJIa
peanizarii Ha BHyTPiMTHBOMY PUHKY UM [JIf TOAAJIBIIIOI IIPO-
MUCJIOBOI IEPEePOOKI;
® Ha KOXKHY IIapTilo XapYoBUX IIPOAYKTiB, IPOJOBOJILUOL CUPO-
BUHU Ta CYIYTHiX MaTepiajniB, IpU3HAUEHY [OJs €KCIOPTY
(AKIo me mepeadaueHO yMOBaAMU KOHTPAKTY UM MiKHaApOJ-
HOIO YTO/I0I0, B AKiii Oepe yuacTh YKpaiua);
e BeTepMHAPHI JOKYMEHTH (BeTepUHAPHA JOBiIKa, BEeTepUHAPHE CBi-

IOIITBO, BETEPUHAPHUH cepTudiKar), 1110 BUIAIOTHC:

— BeTepuMHApHA JOBifKa — Ha KOKHY mapTiio (TyIly) Tpomo-
BOJILYOI CUPOBUHU Ta XapPUYOBUX MPOAYKTIiB TBAPUHHOTO IIOXO-
MKeHHA (IIOZ0 iX BeTepHWHAPHO-CaHiTapHOI SKOCTi Ta 6Gesme-
KU), IpU3HAUYEHUX IJId peasisallii B Meskax aJIMiHiCTpaTUBHOTO
paiiony;

— BeTepUHAapPHE CBiIOIITBO — Ha KOYKHY IapTiio (TYIy) TPOAOBOJIb-
Y0l CHDOBUHU Ta XapYOBUX MIPONYKTIB TBAPUHHOTO ITOXOIKEHH S
(1momo iX BeTepUMHAPHO-CAHITAPHOI AKOCTi Ta 6e3meKu), Ipu3Ha-
YeHUX JJIdA peasisalril B Mesxkax YKpainu;

— BeTepUHapHUU cepTUdiKaT (MiKHAPOLHUN BETEPUHAPHUI Cep-
TudikaT) — Ha KOXKHY IapTil0 IPOJZOBOJIHYOI CHPDOBUHU Ta Xap-
YOBUX IPOAYKTIiB TBAPMHHOTO IOXO/KEHH:A, NPUSHAUEHY AJ
€KCIIOPTY;

e ceprudikaT AKOCTi Ta KAPAHTUHHUY TO3BLJI, III0 BUAAIOTHC:

— Ha 3ePHO Ta IPONYKTHU HOTr0 IIepepooKy;

— Ha KapTOILIIO, 0BOYi, JIOAU, ATOAU i OaITaHHi KyJIbTypu (KpiM
XapUOBUX IIPONYKTIB 3a3HAUEHOI I'PYIIU IIPOMICJIOBOTO BUPOOHU-
ITBA).

3rigmo 3i cr. 6 Sakony Yipaiau “IIpo AKicThb Ta 6e3meKy XapuoBUX

OPOAYKTIiB i MPOIOBOIBLUOI CUPOBUHU MJIsT TPOMUCJIOBOTO BUTOTOB-
JIEHHS XapYOBUX IPOAYKTIB 3a00POHAETHCA BUKOPUCTOBYBATU:
e cymyTHi MaTepiaiu i TexHOJIOTI] iX BUroTOBIEHHA (00POOKY, IIepe-
poO6KmM):

— He 03BOJIEHI B YCTAHOBJIEHOMY MOPAIKY;

— He mepenbaveHi PeIenTyporo;

— 6e3 TOKYMEHTiB, IO MiATBEPIKYIOTh iX AKICTD i 6e31meKy;

3 piBHEM IITYYHOTO a60 IIPUPOIHOTO PaLialiiiHOro 3a6pyAHEHH,
110 IePEBUIIYE BCTAHOBJIEHI I'PAHWMYHO JAOIIYCTUMIi PiBHi;
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IIPOJOBOJILUY CUPOBUHY:

— TBApUHHOTO i POCIMHHOTO IMOXOAKEeHHA, AKA He IPOKIILIa BeTe-
PUHApHO-CaHiTapHOI eKCIepTU3N;

— 6e3 JOKYMEeHTiB, IT0 MiATBEePAKYIOTh ii BiAMOBiAHiCTHL HOPMATHUB-
HUM JOKYMEHTaM;

— POCJMHHOTO MOXOAKeHHS, AKa He MPOHIIIa KapAaHTUHHOTO KOHT-
poJtto;

— AKa 00pobJiAach He JO3BOJEHUMHU AJIA BUKOPUCTAHHSA ITeCTUIIN-
JIaMU Ta arpoxiMiKaTaMu Y1 JO3BOJIEHUMU JJIsT BUKOPUCTAHHS
IeCcTUIIUaMMU Ta arpoxXiMikaramMu, SKINO IX BMICT Y CMPOBUHI
TIepeBUIIY€ BCTAHOBJIEHI TPAHUYHO JOIYCTUMIi PiBHI;

— AKa MiCTHTH He J03BOJIEH] AJIs BUKOPUCTAHHA PEUOBUHU 3 (hapma-
KOJIOTiUHOIO Ii€0 UM AO3BOJIEH] /I BUKOPUCTAHHA PEUYOBUHU 3
(hapMaKoJIOTiYHOO [i€I0 B KiJIBKOCTI, IO IIEePEBUIIYE BCTAHOB-
JIeHi I'paHUYHO AOIYCTUMIi PiBHI.

3a60pPOHAIOTHCA peasisallia Ta BUKOPUCTAHHA BiTUM3HAHUX i BBe-

3eHHA B YKpaiHy iMOOPTHUX XapUOBUX IPOAYKTiB 0e3 MapKyBaHHA
JIlep;KaBHOI0O MOBOIO ¥ KpaiHU, IO MICTUTH y JOCTYIHIN NJa CIpuii-
MaHHA cnoxuBadueM (opmi iHpopmarriro:

IIPO 3araJIbHYy Ha3BY XapuyoOBOI'0 IPOAYKTY;
IIPO HOMiHAJBHY KiJIBKiCTh XapUuOBOI'0 IPOAYKTY B YCTAHOBJIEHUX
onuHUIAX (Macu, 06’€My TOIIIO0);

TIPO CKJIAJT XapYOBOI'0 IPOAYKTY, SIKIIO BiH BUTOTOBJIEHUN 3 KiJlb-
KOX CKJIaJHUKIB, i3 3a3HaUeHHAM IIepeJIiKy Ha3B BUKOPUCTAHUX Yy
IIpolieci BUTOTOBJIEHHS IHIIUX IPOAYKTIB XapuyBaHHA, XapUOBUX
I00aBOK;

IIPO Xap4oBY i eHepreTUUHY IiHHICTH IJId XapuOBUX IPOLYKTIB,
10 MaITh TAKY I[iHHICTH;

Ipo KiHmeBuil TepMiH peasisarfii xapuoBoro mpoaAyKTy abo gaTy
MOro BUTOTOBJIEHHS i TEPMiH IIPUIATHOCTI IO CIIOXKMBAHHS;

IIPO YMOBU 30epiraHHA XapuoBOTO IIPOAYKTY;

IIPO MO3HAUYEHHS HOPMATUBHOI'O JOKYMEeHTA AJIs1 XapUOBUX IIPOAVK-
TiB BiTUM3HAHOTO BUPOOHUIITBA;

IIPo HaIMEeHYBAHHA Ta agpecy BUPOOHUKA i MicIle BUTOTOBJIEHH;
IIPO YMOBU BUKOPUCTAHHSA (AKIIMO TaKi mependaueHi);

IIPO HAABHICTDH Y Xap40BOMY IIPOAYVKTI KOMIIOHEHTiB 3 TeHETUYHO
Mou(iKOBAHOI CUPOBUHMY (AKIIO0 BUKOPUCTAHHA TAKUX KOMIIOHEH-
TiB IIepegdaueHO HOPMATUBHUMHU JOKYMEHTaMu a60 HOpPMaTUBHO-
TIPAaBOBUMU aKTaMU Ha Ieil XapuoBUil MPOIYKT);
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® IIPO 3aCTeperKeHHH III0A0 B)KUBAHHA XapUOBOT'O IPOAYKTY IIeBHUMU
KaTeropiamu (rpynamu) HaceJeHHs (IiTu, BariTHi, JIOAYU ITOXUJIOTO
BiKYy, CIOPTCMEHU, XBOPi TOIII0);

e po iHnry mepenbaveHy YMHHMUMY B Y KpaiHi HODMaTUBHUMHY JOKY-
MEeHTaMH, [Iifd AKUX MNOMINPIOETHCA HA IEBHUU XapUyOBUIl HPO-
IYKT.

Bumozu u,000 MAPKYEAHHA i DEKNAMYBEAHHA XAPLOEUX
npodykmie

MapxyBanHa HehacOBaHUX XapUYOBUX NIPOAYKTIB 3AiMiCHIOETHCA
JIep;KaBHOIO MOBOIO Y KpaiHU B IOPAJKY, BCTAHOBJIEHOMY HOPMAaTUB-
HUMU JOKYMEHTAMU [IJId IEBHUX XapPUYOBUX IPOAYKTIB.

Y MapKyBaHHI BITUM3HAHUX Ta IMOOPTHUX XapUYOBUX IPOAYKTiB
3a00pOHAETHCA HABOAUTY iH(OPMAIIit0 PO iX JiKyBaJIbHI BJIaCTUBOCTL
6e3 JO3BOJTY IIEHTPATILHOTO OPraHy BUKOHABYOIL Bjagu y cdepi 0Xopo-
HU 3[0POB’A.

TekcT 4yig BUKOPUCTAHHA Y MapKyBaHHI cIelliaJlbHIX XapUOBUX
OPOAYKTiB Iigasarae 000B’A3KOBOMY IOTOMKEHHIO 3 IIeHTPAJbHUM
OpraHoM BUKOHABYOI BIaAu y chepi 0XOpoHU 3M0POB’A. Y MapKyBaH-
Hi XapyuoBUX OPOAYKTiB IOBUHHI BUKOPHCTOBYBATUCS 3aTBEPIKEHI ¥
BCTAHOBJIEHOMY MOPAAKY crenmdiyHi CMMBOJIN, AKNMU II03HAUAIOTH
IieTnuHi, TpodisaKTHUYHI, 03HOPOBYi XapUuoBi MPOAYKTH, 6i0I0OTiuHO
aKTUBHI XapuoBi mo0aBKU, AUTSAUYE XapUyBaHHA, XapUyBaHHA A
cunoprcMeHiB Torro. Onuc cuenudivyHEnX CUMBOJIIB, iX BUKOPUCTAHHA
Ta MapKyBaHHSA XapUYOBUX IPOAYKTIB HITPUXOBUMU KOJaMU 34iliCHIO-
IOTBCSA B IOPAJKY, BcTaHoBIeHOMY Kabinmerom MinicTpiB Ykpainu.

3a00poHAETHCSA PEeKJIaMyBaTHU CIelliaJbHi XapuoBi IpoayKTHu 6e3
OIlepeHbOI0 IIOTOAKEHHS TeKCTY DPEeKJIaMHOTO IIOBiJOMJIEHHS 3
IEeHTPAJILHUM OPTaHOM BUKOHABYOI BiIagu y c)epi OXOPOHU 3I0POB 4,
a TaKOYK PeKJIaMyBaTH XapuyoBi MPOAYKTU, AKi He MAIOTh JOKYMEH-
TAJBHOTO MiATBEPAKEHHA IX SKOCTi Ta 0e3MeKu.

3a00POHAETHCA BUKOPHUCTOBYBATH JJIS PeKJIaMH XapuyoOBUX IPO-
IYKTiB:

® BMPAa3WU MO0 MOKJINBOI JiKyBaJIbHOI Aii, BTaMyBaHHA 6010 (KpiM
CHeiaJIbHNX XapYOBUX MPOAYKTIiB);

® JINCTU BAAYHOCTi, BUSHAHHS, IOPAAM, AKIIO BOHU IIOB’A3aHI 3
JIKYBaHHAM YU IOJIETIIEHHAM I1e€Pebiry 3aXBOPIOBaHb, & TAKOMXK
TOCUJIaHHA Ha TaKy iH(popMaIrio;
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® BUpAasy, AKi CIPUYNHIOIOTH YU CIPUAIOTh BUHUKHEHHIO BiTUyTTA

HeraTUBHOI'O IICUXOJIOTiYHOTO CTaHYy.

ITopanok 3apaxyBaHHA XapyoOBUX IPOAYKTIB IO KaTeropii creriaib-
HUX Ta HOPMU iX BUKOPUCTaHHs BcTaHOBIIOE Kadiner MimicTpiB VKpa-
iHU.

Jo IpomoBOSIBYOL CUPOBUHY, AKY BUKOPUCTOBYIOTH IJI BUT'OTOB-
JIeHH{ CIeIliaJIbHUX XapUOBUX INPOAYKTiB, BUCYBAIOTHCSA BU3HAUEHI
3aKOHOJAaBCTBOM ITiBUII[€Hi BUMOTH IIOJ0 ii AKOCTi Ta 0e3IeKu AJIsd
3TOPOB’ s JTIOAUHMU.

Jep:kaBa CTHMYJIIO€ BiTUM3HAHE BUPOOHUIITBO CIEIiaJIbHUX Ta
€KOJIOTIYHO YUCTUX XapPYOBUX IPOAYKTIB i IPOLOBOJILUOI CUDOBUHU,
Yy TOMY YHCJIi 3 BUKOPUCTAHHAM MeXaHi3MiB KpeauTyBaHHA, I[iHO-
YTBOPEHHS, MUTHOIO i Tapu(HOTO peryaoBaHH:A, IOLATKOBOTO 3aKO0-
HOJTaBCTBa. KOHTPOJIB 3a AKiCTIO Ta 0E3IEeKO0 CIeIiaJbHUX Xapuo-
BUX IPOAYKTiB, JOTPUMAaHHAM YMOB iX BUPDOOHUIITBA, BBE3€HHA, 30€-
piransasa, TpaHCIOPTYBAaHHA Ta peaJsisallii 31ilicHI0eThCA BiATIOBITHO
[0 3aKOHIB Ta iHIIINX HOPMATUBHO-IIPABOBUX aKTiB YKpalHU.

BupobuuiiTBo, 36epiraHusa, BBe3eHHsA, peasisallid Ta BUKOPUCTAHHS
cIerniaJbHUX XapUYOBUX MNPOAYKTIB 3AiMCHIOIOTHCA BiAMOBiZHO 10
HOPMATUBHUX JOKYMEHTiB, OTOAKEHNX 3 IIEHTPAJIHFHIM OPraHOM BU-
KOHaBYOI BiIaau y chepi 0XopoHU 3MOPOB’A Y BCTAHOBJIEHOMY 3aKO-
HOZaBCTBOM IOPAAKY.

6.11. /lepskaBHe peryJOBaHHA SIKOCTi Ta 0e3leKHu
XapYOBUX MPOAYKTIB i MPOTOBOIHU0] CUPOBUHH

Iep:kaBHe peryII0BaHHSA IKOCTI Ta 0e3MeKM XapuoBUX IIPOAYKTIB
i TPOLOBOJILUOI CUPOBUHU 3AIMCHIOETHCS 3 METOIO 3a0€3IeUeHH A Ta-
panTiii:
e 110710 0e3meKu /I *KUTTA i 3M0POB’ A JIOAUHYU B pasi ix crmoKu-
BaHHSA i BUKOPUCTAHHS;
® ITO0 X BUPOOHUIITBA B YMOBAaX, AKi BiITIOBiTal0Th BCTAHOBIEHUM
BUMOTAM TEXHOJIOTIi, caHiTapHUX HOPM Ta IIPaBuJj, 0e3lMeKu Ta
30eperkeHHs TOBKiLI;
® ITO/I0 iX BUPOOHUIITBA i3 3aCTOCYBAHHAM M0O3BOJIEHUX JISA BUKOPYC-
TaHHSA IPOJOBOJIHYOL CHPDOBUHMY 1 CYIYyTHiX MaTepiaJis;
e IT0Z0 IIOBHOTH i ZOCTOBipHOCTI iH(hopMaIil Ipo iX BIACTUBOCTI;
® ITOM0 iX BiATIOBiMHOCTI BUMOTraM SKOCTi Ta 0e3meKHu 3TiJHO 3 HOpMa-
TUBHUMHU TOKYMEHTaMU;
e 1110710 iX peaJrisarrii BiAIOBiIHO IO ITPABUJI TOPTiBJIi.

108



Hep:KaBHe peryII0BaHHSA SIKOCTI Ta 0e3MeKN XapuoBUX IMIPOAYKTIB
i mposoBoJIbUOi cupOBUHY 3iticHIOITh Kabiner MinicTpie Ykpainmu,
YIIOBHOBaYKeHi IleHTpaJbHi OpraHu BUKOHABYOI BJIagu, iIX OpraHu B
AsronomHi#t Pecniy6nini Kpum, obnacrax i paiionax, micrax Kuesi
Ta CeBaCcTOMOJII IIIAXOM:

e ep:KaBHOTO HOPMYBAHHS ITOKA3HUKIB TKOCTI Ta 0e3MeK1 XapuOBUX
IPOAYKTiB, IPOAOBOJIBYOL CUPDOBUHU i CyIIyTHIX MaTepiasis;

e ep:KaBHOI peecTpalrii creliaTbHIX XapUYOBUX IPOAYKTiB;

e Nep;KaBHOI peecTpallil HOpMaTUBHUX JOKYMEHTIB Ha XapuoOBi IIPO-
IYKTU, IPOJOBOJIbUY CUPOBUHY i CyIIyTHI MaTepiaiu;

e NeKJapyBaHHA BiATIOBIIHOCTI XapuOBUX IPOAYKTIB, IPOAOBOJIHUOL
CUPOBUWHU Ta CYIIyTHiX MaTepiaiis;

e ceprudikaiii xapuoBUX IPOAYKTiB, IPOJOBOJIbUOI CUPDOBUHHU, CY-
IyTHiX MaTepiaiB, 3aIpPOBaJKeHHS CCTeM KOHTPOJIO AKOCTL Ta
6e3meKy BUPOOHUIITBA ITUX MIPOAYKTIB, CHPOBUHU, MaTepiaiB;

e BCTAHOBJIEHHS Ta JOJePiKaHHA IIOPALKY BBe3eHHA B YKPalHy Xap-
YOBUX MIPOAYKTiB, IPOAOBOJILYOL CUDOBUHU i CYIIyTHIX MaTepiaJiB;

® 3MifiICHEHHS KOHTPOJIIO 3a MTOAEPIKaHHAM ITOPAAKY BBE3€eHHSA Xap-

YOBUX MIPOAYKTiB, IPOAOBOJILYOL CHUDOBUHU i CyIyTHIX MaTepiaJiB.

CrIamoBUMH JePyKaBHOTO PETyJII0OBaHHSA AKOCTi Ta 6e3meKu xap-
YOBUX IIPOAYKTIB i IPOOBOJILYOI CHPOBMHY TiJ Uac iX po3pobJeHH ,
BUPOOHUIITBA, BBE3€HHA HA TEPUTOPiI0 YKpPaiHU B PEKUMIi iMIopTy,
30epiranHd, TPAHCIOPTYBAaHHA, PeaIisallii, BUKOPUCTAaHHA, yTUIi3a-
il abo SHUIEHHA € Aep:KaBHUN HATJAN i KOHTPOJIb, IO 34iHACHIO-
I0ThCA CIIeliaJIbHO YIOBHOBAYKEHUMU IIeHTPAJbHUMU OpPraHaMU BU-
KOHABYOI BJIaIV Ta iX OpraHaMm Ha MIiCIIAX y MeKaxX 1X KOMIIETEHIIil,
BU3HAUYEHOI 3aKOHOM.

Jep:xaBHe HOPMYBAaHHS IOKAa3HUKIB SKOCTI XapuyoBUX IPOAYK-
TiB, IPOJOBOJILYOI CHPOBHMHM i CyIyTHiIX MaTepiaiB 3iiCHIOETbCA
IIJIAXOM BCTAHOBJIEHHSA HOPM IIUX NOKA3HUKIB y HOPMAaTUBHO-IIPA-
BOBUX aKTaXx, CTaHAapTaxX Ta 1HIINX HOPMATUBHUX AOKYMEHTax Ha
TPOAYKILifO.

Hep:kaBHe HOPMYBAHHSA MOKA3HUKIB 6€3IIeKN XapuOBUX IMIPOAYK-
TiB, IPOJOBOJILUOI CUDOBUHU 1 CYIyTHiX MaTepiaaiB 34iMCHIOE II€HT-
PaJILHUI OpraH BUKOHABYOI BJIAU B TATy3i OXOPOHU 37J0POB’ A IILJIsA-
XOM 3aTBEPAKEHHA CaHiTapHUX HOPM abo PO3POOJIEHHS TeXHIUHUX
perjiaMeHTiB Ha IPOAOBOJIbYY IIPOAYKILiTO.

Meromnky BUMipiOBaHb MMOKA3HUKIB 0€3IeKN XapuOBUX IPOAYK-
TiB, IPOAOBOJIBYOL CHPDOBUHU Ta CYIYTHiX MaTepiajiB, a TAaKOX 3aCo-
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0u BunpoOyBaHb i BUMipIOBaJIbHA TeXHiKa IIOBUHHI OyTH aTecToBaHi
Y BCTAaHOBJIEHOMY 3aKOHOJJaBCTBOM IIOPAAKY.

Jep:xaBHa peecTpania XapuyoBUX IMIPOAYKTIB, TPOTOBOJIBLUOI CHPO-
BUHU Ta CYIIYTHiIX MaTepiaxiB 31ifiCHIOEThCA MIIAXOM BeZleHHA [lep-
YKaBHOT'O PEECTPY CHeIiaIbHUX XapYOBUX IPOLYKTIB Ta PEECTPY BU-
CHOBKIB Jlep:KaBHOI CaHiTapHO-eIli/leMioIoTiuHOl eKcIepTU3u Ha IIPo-
JIOBOJIbYY ITPOAYKITITO.

Hep:xaBHill peecTpallii migaararmTs yci creliaabHi Ta HOBI Xapyo-
Bi IPOAYKTHU.

Bupobuuk abo mocravyaibHUK 3000B’A3aHUI OTPUMATH BHCHOBOK
Jep:KaBHOI CaHiTapHO-eITiIeMioJIOTiUHOI eKCIIePTU3H 10 BBeIEHHS B 00iT
XapuoBOTO ITPOAYKTY, IIPOIOBOJILYOL CHUPOBMHU Ta CYIIyTHIX MaTepiais.

Ilopanok 3mificHEHHSA IepyKaBHOI peecTpallii CrreIiaIbHIX XapuoBUX
MPOYKTiB, BEJIEHHA PEECTPY BUCHOBKIB /IEp:KaBHOI caHiTapHO-€eIiie-
MioJIOTiUHOI eKCIIepTH3U Ta HaJlaHHA HasaBHOI B [lepsxaBHOMY peecTpi
CcIeIliaJIbHMX XapPYOBUX IIPOLYKTIB Ta PeeCTPi BUCHOBKIB Jlep:KaBHOL
CaHiTapHO-emiIeMioIOTiUHOI eKCcIIepTr3HU iH(opMaIrii, a TAaKOK MOPAIOK
OILTaTH BUTPAT HA BUKOHAHHSA 3a3HAUEHUX POOIT i HaZaHHA MOCTYT
BcraHoBiioe Kabiner MinicTpiB YKpainu.

Bupo6HUIITBO XapUyoBUX HIPOAYKTIB, IPOAOBOJLUOI CHPOBUHU i
CYIyTHiX MaTepiaaiB B YKpaiHi 34iCHIOETHCA BiJIIOBiTHO 1O BUMOT
HOPMAaTUBHUX JOKYMEHTIB Ha IIi IPOAYKTHU, CUPDOBUHY 1 MaTepianu,
AK1 mOro/:KeHi, 3aTBEPAKEH] 11 3apeecTpPoOBaHi y BCTAHOBJIIEHOMY IIO-
PAIKY IIEHTPAJILHUM OPTaHOM BUKOHABYOI BJAagM y chepi TEXHIUHOTO
PeryJIroBaHHA Ta CIIOXKMUBYOIL IMOJIITUKMH.

ITopanok mep:xaBHOI peecTpallii HOpMaTUBHUX NJOKYMEHTIB Ha BU-
POOHUIITBO XapUOBUX IPOAYKTiB, IPOLOBOJIHYOI CHPOBUHU i CYIIyTHIX
MaTepiajiB BCTAHOBIIIOE IeHTPAJbHUN OpPraH BMKOHABYOI BJIagu y
cepi TexXHIUYHOTO PEeryaBaHHA Ta CIOKWBYOI MOJITUKU, AKUHN 3a-
bGesmeuye cucTeMaTUUYHY TyOJIiKallifo B 3acobax MacoBoi imdopmarrii
peecTpiB BapeecTpoBaHUX B ¥ KpaiHi HOPMATUBHUX JTOKYMEHTIB.

3ab0poHAETHCA BUKOPUCTAHHA Ta NepiKaBHA pPeecTpallid HopMa-
TUBHUX JOKYMEHTIB Ha Xap40Bi IPOAYKTHU, IPOJOBOJIbYY CUPOBUHY i
CcynyTHi MaTepianu 6e3 BCTAHOBJIEHHS B HUX IIOKA3HUKIB 0e3MEKU.
i1 nepeKaBHOIL peecTpariii HOpMaTUBHUX TOKYMEHTIB BUPDOOHUK Xapuo-
BOTO IPOAYKTY IIOBUHEH MATU TEXHOJIOTIiUHY iHCTPYKIIit0 abo iHITMit
IOKYMEHT 3 OIIMCOM TeXHOJOTiUHOI'0 IIPOllecy BUTI'OTOBJIEHHHA, a Ta-
KOXK IlepeJIiKk IPOJOBOJILYOL CUPOBUHU, PEUOBUH i CyIIyTHIX MaTepia-
JIiB, IO 3aCTOCOBYIOTHCS Yy IIPOIECi BUTOTOBJIEHHS, i3 3a3HAUYEHHAM
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JaHUX IIPO HOPMU IX BMiCcTy B KiHIIeBOMY Xap4uoBoMy IpoAyKTi. Pe-
IENTypa € BJIACHICTIO BUPOOHUKA.

XapuoBi IPOAYKTHU, IPOLOBOJIbUA CUPOBMHA, CYIyTHI MaTepianu,
TEeXHOJIOTiuHe 00JIafHAHHS JIJIA iX BUPOOHUIITBA ITiIJIATAIOTh MiATBEp-
MKEeHHIO BifIOBIAHOCTI IMIIAXOM MeKJapyBaHHS BiAmoBimHOCTI a60
ceprupikaiii, a cucteMu AKOCTi ix BUpOOHUIITBA — cepTudikamii y
BCTAHOBJIEHOMY 3aKOHOM IOPAAKY.

¥ pasi ceprudikaiii xapuoBi IpoAyKTH, IPOJOBOJIbYUA CUPDOBUHA 1
CYIIyTHi MaTepiaiy miAIaraoTh BUIPOOYBAaHHIO HA BiIOBiAHICTE 060-
B’A3KOBUM BUMOTaM HOPMATUBHUX JOKYMEHTIB Ta HOPMAaTHUBHO-IIPA-
BOBUX aKTiB y BUIPOOYBaJIbHUX Jab0OpaTOPifAX, aKPeAUTOBAHUX Y
BCTAHOBJIEHOMY 3aKOHOJABCTBOM IOPAAKY.

ITinTBepAsKeHHA BiAmOBiAHOCTI (MeKIapyBaHHA BiAIOBigHOCTI Ta
cepTu(dikaIisa) XxapuoBuX IPOAYKTiB, IIPOLOBOJIBUOL CHPOBUHY i CYITyT-
HiX MaTepianiB Ta ceprudikaiia cucTeM SKOCTi 34iMICHIOIOTHCA 3a
000B’I3KOBUMH MOKA3HUKAMHI SIKOCTi Ta 0e3leKi, BCTAHOBJIEHUMU
HOPMAaTMBHUMHU JOKYMEHTAMU Ta HOPMATUBHO-IIPABOBUMU aKTAMU.

XapuoBi IPOAYKTH, IPOLOBOJIbYA CUPOBMHA i CymyTHI MaTepiaau
BBO3ATHCA B YKpPAiHy 38 YMOBU BUKOHAHHSA IMOCTAYAJILHUKOM ITPABUJI
iX peecTpallii Ta miaTBepAKeHHA BigmoBigHOCTi (a60 cepTudikaiii).

ITopanoxk BBeseHHA B YKpaiHy Xap4oOBUX IPOAYKTiB, IIPOJOBOJIb-
Y0l CHPOBUHY i CYIyTHiIX MaTepianiB BcTaHoBIoe Kabiner MimicTpis
VYxpaiau.

XapuoBi IPOAYKTH, IPOLOBOJIbUA CUDOBUHA Ta CYIIyTHI MaTepia-
Ju, 110 BBO3ATHCA B Y KpaiHy, IIOBUHHI BiIIOBiTaTy BCTaHOBJIEHUM
3aKOHOJABCTBOM ¥ KpaiHU BUMOTAM Oe3MeKH IJId 300POB’ s, sKUTT i
MaiiHa Jirofieit, TBApUH Ta JOBKIJIIA.

Jo mpomoBOIBUOI ITPOMYKILii, ITI0 BBOBUTHCA Ha TEPUTOPi0 YKpa-
iHU, 3aCTOCOBYIOTHCS BUMOTU IIOAO IPOIeAYP KOHTPOJIO, eKCIIep-
TU3, HAJAaHHSA J03BOJIiB, BCTAHOBJIEHHSA CaHiTapHO-EIIifeMioJorigHrX
HOPMAaTUBiB, perJIaMeHTiB aHAJOTiYHO BUMOT'aM, 1110 3aCTOCOBYIOTHCS
IO BiITIOBigHOI MPOAYKILii, BUpOOIeHoi B YKpaiHi.

ITpomoBosbua MPOAYKILifA, 10 BBOBUTHCA B YKpaiHy i mepedyBae
i MUTHUM KOHTPOJIEM, HOBUHHA OyTH BUBE3€HA 3a MeKi YKpaiHu B
OesmeKu.

KoHTposs 3a mogep:xaHHAM HOPAAKY BBE3€HHSA XapPUOBUX IIPOAYK-
TiB, IPOLOBOJILYOL CHPDOBUHU 1 CyIIyTHIX MaTepiajiB Ha MUTHY TePUTO-
pifo YKpainu 3ifiCHIOETHCA MUTHOIO CIY:K0010. MuTHEe 0hOpPMIEHHS
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[LJIS BIIBHOT'O BUKOPUCTAHHSA Ha TepUTOpil YKpaiHu iMIIOPTHUX Xapyo-
BUX IIPOAYKTiB, IIPOAOBOJIBUOL CHDOBUHM i CYIIyTHIX MaTepiaiB, 3a3Ha-
yeHUX y cT. b 3akony YKpainu “IIpo AKicTh Ta 6e3mMeKy XapuoBUX
IIPOAYKTIiB i IPOOBOIBUOI CUPOBUHU ", OBBOJIAETHCA 32 HASTBHOCTI:
e cepTudikaTa BiAmOBiZHOCTI a00 CBifOIITBA IIPO BU3HAHHS BiAIOBi-
HOCTi;
® BUCHOBKY JIeP;KaBHOI CaHiTapHO-eIiieMiooriuHol eKcrepTrs; abo
CBiZOIITBA ITPO JIEPIKaBHY PEECTPAILIIO CIIEIiaJIbHOT0 XapUOBOTO IIPO-
IYKTY UM ririeHigyHOro cepru(dikaTa Ha IIJIOJO0BOUEBY IIPOLYKIIiIO;
e BeTEPUHAPHOIO CBiIOITBA HA CUPDOBUHY Ta Xap4YOBi IPOAYKTH TBa-
PUHHOTO IIOXOIKeHHS;
® KapaHTWHHOTI'O JO3BOJIY HA XapUYOBi IPOAYKTH 1 CHDOBUHY POCJINH-

HOT'O IIOXOMKEeHH;

e MapKyBaHHA XapU4OBUX IPOAYKTIB i IIPOAOBOIBUOI CUDOBUHY 3TiTHO
i3 3aKxoHOAaBCTBOM Y KpaiHMU.

Hep:KaBHUIT KOHTPOJIBb i HATJIAL 3a AKIiCTIO Ta 0e3MMeK0I0 XapuoBUX
IIPOAYKTIiB i TPOOBOIBUOI CHPOBUHM IIiJ Yyac ix BUPOOHUITBA, 36€epi-
raHHS, TPAHCIIOPTYBaHHA, peasisallii, BUKOPUCTaHHA, yTUIi3aIii un
BHUIIEHH 3/iliCHIOIOTH CIIeIliaJIbHO YIIOBHOBAKEHI IIeHTPAJIbLHI OpraHu
BMKOHABYOI BJIaJU B TaJIy3i OXOPOHU 30POB’ A, 3aXUCTY IPAB CIIOMKHU-
BauiB, cTaHJapTU3allii, MeTposorii Ta ceprudikaliii, BeTepuHapHOI
MeIUIINHY, KapaHTUHY POCJINH, iX opranu B ABTOHOMHIi# Pecmy0urini
Kpuwm, obnacrax, paiionax, micrax Kuei Ta CeBacTomosi B Mmexxax
iX KOMIeTeHIIii.

6.12. IIpasa, 000B’A3KH i BigmoBigaapHiCTH
cy0’€eKTiB rocnmogaproBaHHA 100 3a0e3MeUYeHHA TKOCTi
Ta 0e3MeKH XapYOBUX MPOAYKTIB i MPOTOBOJIHUYOI CUPOBUHU

Cy0’eKTH miAIPUEMHUIIBKOI JiANbHOCTI — (isuuHi Ta ropuanyuHi
0ocobu Bcix (hopM BJIACHOCTI, AKi 3afiMaiOThCA PO3POOTIEHHIM, BUPOO-
HUITBOM, 30epiraHHAM, TPAHCIIOPTYBAaHHAM, BBE3€HHAM B Y KpaiHy,
BUKOPHUCTAHHAM, a TaKOK peaslisaliielo xapuoBUX MPOAYKTIB i mpo-
JIOBOJILUOI CUDOBUHU, MalOTh IIPaBO:

® O/IEp:KyBaTH y BCTAHOBJEHUU TePMiH BiJ BiATIOBiZHMX OpraHiB

BMKOHABYOI BJIaU HEOOXiTHY, OCTYIIHY Ta IOCTOBipHY iH(MOpPMA-

Iif0 IPO MOKJIUBICTh peasidarlii, BUKOPUCTAHHA 1 CIIOKMBAaHHSA

Xap4oBUX IMPOAYKTIB, IPOJOBOJILUYOL CUDOBUHU Ta CYIIyTHIX MaTe-

piaiiB B YKpaiHi;

e 3BepTaTUCSA 3a 3aXUCTOM CBOIX IIpaB J0 CYZAY.
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Cy0’eKTH MiATTPUEMHUIILKOI iAJAbHOCTI — (hisuuHi Ta IOPUANYHL
ocobu Bcix (hopM BJIACHOCTI, AKi 3afiMalOTHCA PO3POOTIEHHIM, BUPOO-
HUIITBOM, TPAHCIIOPTYBAaHHAM, 30epiraHHAM, BBe3eHHAM B Y Kpainy,
pearisaiieto, BUKOPUCTAaHHAM, YTUIi3aIieio a00 3HUIEHHAM Xapyo-
BUX IIPOAYKTIB i HPOZOBOJIFYUOI CHUDOBUHY, 30008’ A3aHi:

® BIKMBATU 3aXOJiB IIOETAITHOT'O BIPOBAIKEHHA Ha IIiJIPUEMCTBAX
XapUYO0BOl IIPOMMCJIOBOCTI MisKHAPOAHOI crcTeMU 3a0e3neueHHA Oe3-
nexu xapuoBux npoxaykriB HACCP (Hazard Analysis and Critical
Control Point) y mopsaaky Ta cTpoxku, BU3HAUEHI 3aKOHOIABCTBOM
Yxpalnu ojid OKpeMuX BUIIB Xap40BUX IPOAYKTiB;

e TOTPUMYBATHU IPOIeAyD HiATBEPKeHHS BiAIOBIAHOCTI Ta CKJa-
JlaTy JeKJapalliio Irpo BiAIOBiAHICTE TPOIOBOJIBYOI IPOAYKITii, Ha
SAKY BCTAHOBJIEHO TeXHIUHI perJIaMeHTH;

® MaTU CIeIliaJIbHY OCBiTYy (IiATOTOBKY);

e BUPOOJIATH, BBOBUTU B Y KpaiHy, peajli3oByBaTH Ta BUKOPUCTOBY-
BaTHU XapuoBi IPOAYKTHU, IPOLOBOJIbYY CUDOBUHY 1 CyIyTHI MaTe-
pianu, aki BimzmoBimaroTh Bumoram 3akouy YKpainu “IIpo axicTb
Ta 0e3IEKy XapUuOBUX IPOAYKTIB i IPOI0BOIBYOI cupoBUHU i Aito-
4yuxX B YKpaiHi HOpDMaTUBHUX AOKYMEHTIB II0JO0 IIUX IPOLYKTIB,
CUPOBUHU i MaTepiaJis;

® peaJli3OByBaTU Ta BUKOPHCTOBYBATH XapUOBi IPONYKTHU, IPOLIO-
BOJIbUY CUDOBUHY 1 CYIyTHI MaTepiayu jgullle 3a HaABHOCTL JOKY-
MEHTAJBHOTO MiATBEPIKeHHS iX AKocTi Ta Oesmexku. BupobHUK
(TpozaBelb) XapuOBUX IIPOAYKTIB Ta MPOJOBOJIBUOI CHPDOBUHY 30-
00B’sI3aHUI MOCTINHO MEPEeBipATU IX AKICTH i BJKUBATU 3aXO0[iB
HeJOIIYIeHHA peasisalfil HeIpuJaTHUX XapYoBUX IPOAYKTIiB, Xap-
YOBUX IPOLYKTiB 3 IPOCTPOUEHUM TePMiHOM IPUIATHOCTI Ta Xap-
YOBUX OPOAYKTIB, HA AKUX HeMAae MapKyBaHHA ab0 HOT0 HEMOXK-
JIMBO po3ibpaTu;

e 3abesmeuyBaTu O0e3MEePEeITKOAHUI AOCTYII Ha BimmoBimHi 06’eKTU
mpalriBHUKaM, AKi 3M1HCHIOIOTH Jep:KaBHUN KOHTPOJb i HATJIAI,
IULA TIepeBipKY BiAIOBiAHOCTI BUPOOHUIITBA, 30epiranHs, TPaHCIOP-
TyBaHHSA, peaJidallii, BUKOPUCTAHHA XapuoBUX IIPOAYKTIB i mpo-
JOBOJIbYOI CUDOBMHU BUMOTaM, HOpMaM i IpaBuJIaM 00 SKOCTL
Ta 0e3ImEeKU IIUX IPOAYKTIB i CHPOBMHY, BCTAHOBJIEHNM HOPMATHB-
HUMU JOKYMEHTaMHu, i HajjaBaTyu 0e30IJIaTHO IIUM IPAIliBHUKAM
HeoOXimHi AJid BUKOHAHHA iIXHiX DYHKI[ilf HOpPMATUBHI JOKYMEH-
Ty Ta iHmori BimoMocti, a TaKkoK 3pas3ku (y KiJIbKOCTi, BUBHAUEHIN
HOPMAaTHBHOIO JOKYMEHTAIi€10) BUKOPUCTAHUX IPOJOBOJIBYOL CH-
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POBUHU, CYIYTHiX MaTepialiB i xapuoBUX IPOAYKTiB, III0 BUIIYC-

KaloThC;

e BiIIITKOZOBYBATU CIIOKMBaUaM IITKOAY, 3alI0AisIHY Uepes OPYIIeHHA
3aKOHOMABCTBA YKpaiHM PO AKicTh Ta 6e3MeKy XapuoBUX MPOAYK-
TiB i IPOJOBOJIBLYUOI CUDOBUHU.

Peanizamnia xapuoBux OPOAYKTIB 1 IPOLOBOJIBYOI CUPOBUHU (hisduyd-
HUMU Ta OPUAUYHUME 0cO0aMU ITOBUHHA 34iICHIOBATUCS BiATIOBiAHO
JIOo IpaBUJI TOPTiBJIi XapuyoBUMU IPOAYKTAMU B YKpaiHi, AKi 3aTBep-
IoryoTbeda Kabinerom MinicTpiB YKpainu a60 yIIOBHOBaXK€HUM HUM
OpraHOM.

BionosidanvHicms 3a nopyuleHHa 6um0z 3aKOH00a6cmea

w000 cmandapmuiaayii ma cepmugirayii

Bigmosigmo mo ct. 21 3akony Yipainu “IIpo AKicTh Ta 6esmexky
XapUOBUX IPOAYKTIB i IPOJOBOIBUOI CHPOBUHU 0COOM, BUHHI y II0-
PYIIIeHHI BUMOT IIhOTO 3aKOHY, HECYTh IIMBiJIbHO-IIPABOBY, aIMiHiCT-
paTuBHY a00 KpUMiHAJIBbHY BiIIOBiZaIbHICTS.

Ocobu, BUHHI B TOPYIIIeHHI 3aKOHOAABCTBA y chepi miATBEpAKEeH-
HS BiATIOBimMHOCTI, TaK caMO HECYTh BiAIIOBiAaIbHICTH 3TiTHO i3 3aK0-
Hamu YKpaiau (ct. 20 3akony Yrpainm “IIpo mizTBepm:KeHHS Bif-
noBigHOCTI”).

6.13. BuayuenHsa 3 00iry a6o 3HUIIEHHA

Xap4YOBUX MPOAYKTiB, IPOTOBOJIHUY0I CHUPOBUHU

i cynyTHiX MmaTepiaJiB, 1[0 He BigmoBiTaOTH

BCTAHOBJIEHMM BHMOTaM

Hesaxkicui Ta Hebe3meuHi XapyoBi MPOAYKTH, IPOJOBOJILYA CUPO-
BMHA Ta CYIYyTHI MaTepiaju HmifiAraoTh BUJIYUEHHIO 3 00iry B IIO-
PALKY, BCTAHOBJIEHOMY 3aKOHOM.

Jlo HeAKICHUX HaJeXKaTh Xap4yOBi IPOAYKTH, IIPOJOBOJIbYA CUPO-
BUHA Ta CYIyTHi MaTepianu, AKiCHI IOKa3HUKU Ta CIOYKUBYI BJIaCTHU-
BOCTi AKWX HEe BiATIOBiIalOTH 3a3HAUEHUM Y JeKJaparlii mpo BiaAImoBiz-
HicTh (HOPMATUBHOMY HOKYMEHTI UM HOPMAaTHUBHO-IIPABOBOMY aKTi),
a TAKOJK TaKi, AKiCTh IKMX 3HM3UJIACA BHACJIIOK:

e MIOPYyILIeHHA MapKyBaHHS;

® TIOIIKOMKEeHHA UM AehOpMyBaHHSA TapU Ta OKPeMUX OUHUIH yIIa-
KOBKU (KpiM 60MOaKHIX KOHCEPBiB);

® HaABHOCTI CTOPOHHIiX 3alaxiB, 0BHAK 3aMOKaHHHA, 1110 HE CTAHOB-
JIAITH 3aTrPO3YU AJIA CIOKUBAUiB;
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® HAABHOCTi CTOPOHHIX AOMIIIIOK UM IIPEIMETiB, II[0 MOMKYTH OyTH

BUIAJIEHI.

Bunyueni 3 06iry HeAaKicHi XxapuoBi IPOAYKTH, IIPOOBOJILYA CHPO-
BUHA Ta CyIYTHI MaTepianu (KpiM XapyoBUX MPOAYKTIB i TPOJLOBOJIb-
40i CUPOBUHM, M0 IIBUAKO IICYIOTHCA, TEPMiH IPUAATHOCTI AKUX
He nepeBuInye 30 1i6) MoKyTh OyTHU IOBEPHYTI B 00ir y pasi mpu-
BeJIeHHA 1X y BiAMMOBiMHICTH 3i BCTAHOBJIEHMMU BUMOTaMU IIJIAXOM
COPTYBaHHSA, OUHUIIEHHA, TOBTOPHOTO MapKyBaHHS, 3MiHU I1iJIbOBO-
To IpU3HAUEHHA 3a3HAUEHOI MPOAYKIii, MTPOMMCIOBOI mepepooKu
TOIIIO.

Heb6esmeunnmMu BBasKaiOTHCA XapUOBi IPOAYKTH, TPOJAOBOJIbYA CH-
pOBUWHA Ta CYOyTHI MaTepiajau, MOKa3sHUKU 0e3MeKu AKUX He BiAIo-
BiZJafOTh BCTAHOBJIEHUM B Y KpaiHi AJA TaKOro BUAY IPOAYKIIii abo
3a3HAYEHUM Y JeKJiapallii Ipo BiAmoBiJHICTh, & TAKOK MPOJLOBOJIhUA
OPOAYKITisA, CIOKUBAaHHSA (BUKOPUCTAHHS) AKOI OB’ A3aHO 3 PUBU-
KOM [IJIs1 3TOPOB’A 1 :KUTTS JIOAWHU, 30KPEMa XapuoBi IPOAYKTHU Ta
IPOI0BOJIbYA CUPOBUHA:

® JKi HeMOKJIUBO iMeHTHU(hIKyBaTU;
danbcudikoBaHi;
KOHTpaOaHIHi;
0Oe3xas3sAHi;
Ha AKi BiACYTHI CympoBigHi MTOKyMeHTU BUPOOHMKA (BJIACHUKA),
10 TiATBEPAKYIOTH iX MMOXOMKEeHHA, a00 TOKYMEHTH, IT10 ITiITBEep-
MKVIOTH iX AKiCTh 1 6e3mery;
® TepMiH IPUJATHOCTI 10 CIIO}KUBAHHA (BUKOPUCTAHHA) AKUX 3aKiH-
YUBCH;
® BHUTOTOBJIEHI i3 3aCTOCYBaHHAM He JO3BOJIEHUX Y BCTAHOBIEHOMY
TOPAAKY KOMIIOHEHTiB, XapuoBUX A00AaBOK, MaTepiaiB, TeXHOJIOTiH
TOIIO;
® 3 IBHO BUPAKEHUMU O3HAKAMU IICYBAHHSA Ta MOITKOMKEHHSA TPU3Y-

HaAMU Y1 KOMaXaMMU.

Hebesmeuna Ta HeAKicHA IPOJOBOIbYA ITPOAYKITisA, AKY HEMOYKIUBO
IOBEPHYTHU B 00ir, migyArae yrumiisanii abo 3HUIIEHHIO B IOPALKY,
BCTAHOBJIEHOMY 3aKOHOM.

YTuiisye um sHUIyE BUIAYUEHY 3 00iry HeAKicHY Ta HeOe3meuHy
IPOOBOJIbUY IPOAYKIIiI0 BUPOOHUK (BJIAaCHUWK) 3a BJIACHI KOIIITH.
ITopanmok i yMOBY BUKOPUCTAHHA HEAKICHOI IIPOIOBOJILYOI ITPOAYKILiL,
MeTOIU YTIIi3alii uu 3HUIIeHH He0e3IIeuHOl IIPOAOBOIBYO] ITPOIYKITi
TOTO»KYIOThCSA 3 BiATIOBiIHMMY OpraHamMu, AKi 3AiICHIOIOTH JlepsKaB-
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HUI KOHTPOJIb 1 HATJIAM 3a AKiCTIO Ta 6€3IIeK0I0 XapUOBUX IPOIYKTIB
i IpoOBOJIBYOI CUPOBUHM BiIIOBiTHO /IO IX KOMIIETEHITi].

6.14. MixxHapoaHe cIiBpoOiTHUIITBO

y cpepi crammaprusauii Ta ceprugikaii

ITenTpanpHUii OPpraH BUKOHABYOI BJaau y cdepi ctangaprusamii
BIAIIOBiZTHO O 3aKOHY IIPEACTaBJISAE iHTepecu YKpaiHU B MisKHaPO-
HUX OpraHisamiax 3i cranmaprusaliii, BJKUBae 3axo0/IiB agamnTarii 3a-
KOHOJaBCTBa YKpaiuu y chepi crangapTusallii 1o sakomogascTBa €B-
pormeiicbkoro Corosy, cmiBpobiTHMYAE B il chepi 3 BigmoBigHMMU
OopraHamMu iHIMUX KpalH, IpuiiMae pillleHHA IPo IPUEIHAHHSA [0 MiXK-
HapogHUX (perioHaJbHUX) CHUCTEM CTaHIapTHU3allii, yKJIaJa€ mOoTO-
BOPU IIPO CIIiBPOOGITHUIITBO Ta BUKOHAHHA POOIT y cdepi crammap-
TH3aIii.

AxIo MiXKHaPOAHUM TOTOBOPOM, 3To/Ia HA 060B’I3KOBiCTH AKOT0
HagaHa Bepxosuoio Pagoro Ykpainu, BCcTaHOBJIEHO iHIII HOpMU, HixK
Ti, 1110 TIependaueni cr. 17 3akony Yrpainu “IIpo cranmaprusaiiiio”,
TO 3aCTOCOBYIOTHCA HOPMHU Mi’KHAPOIHOTO JOTOBOPY.

CnerniaJbHO yIIOBHOBAaSK€HUN IEHTPAJbHUI OPraH BUKOHABUOIL
ByIanu y cdepi migTBepasKeHH BiIIOBITHOCTI ¥ BCTAHOBIEHOMY 3aKO0-
HOJABCTBOM HOPAAKY IIPEACTABIIAE iHTepecu Y KpaiHU B MisKHAPOIHUX
opraHisallisx 3 miATBep:KeHHA BiAmoBigHOCTI, cIIiBpobiTHIYAE B ITiii
cdepi 3 BiAIOBIiZHMME OpraHaMM iHIIUX KpaiH, nIpuiiMae pileHHSA
IIPO IPUENHAHHSA 10 MIXKHAPOAHUX Ta PeriOHAIBHUX CUCTeM cepTudi-
Karii, yKJazae JOTOBOPY IIPO B3a€MHEe BU3HAHHS PE3yJIbTATiB POOIT
3 IMiATBEPAKEHHSA BiAMOBiAHOCTI. SIKIMO MiXKHAPOAHUM JOTOBOPOM,
3ro/la Ha 000B’IBKOBiCcTh AKOTO HajmaHa BepxoBHoio Pamoio Ykpainu,
BCTAHOBJIEHO iHIITI HOPMHU, HiK Ti, 1110 TTepenbaveri 3aKkoHOM YKpai-
uu “IIpo crammapTusaiiiio”, To 3aCTOCOBYIOTHCA HOPMU MisKHAPOIHO-
T'0 JOTOBODY.

MixxkHapoaHe cmiBpoOIiTHMIITBO YKpaiHnu y cdepi 3ade3medeHHT
SIKOCTi Ta 0e3IeKN XapuOBUX HPOAYKTiB, TPOAOBOJHUOL CHPOBMHM i
CYIyTHiX MaTepiaJjiiB nepexbadae:

e y4yacTh y PoOOTi MisKHAPOIAHUX OPraHisaIliii;
® YKJAJEeHHA MidKHapOSHUX AOTOBOPiB, y TOMY YUCJIi IIPO B3aeMHe

BU3HAHHSA Pe3yJbTaTiB PoOOIT 3 OIiHKM BiAMOBiAHOCTI XapuyoBUX

IIPOAYKTiB BUMOTaM SAKOCTi Ta 6e3neku (ceprudikariii); rapmMoHi-

3alil Aep:XaBHUX CTAaHIAAPTiB, HOPM i IIpaBuUJ 3 MisKHapOIHUMU

CcTaHAApTaMMu, HOPMaMU i IpaBUJIaMU, AKi BU3HAYAIOTh BUMOTU
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N =

10.

11.

12.

IO AKOCTi Ta 0e3MeKN XapuoBUX HNPOAYKTiB, IIPOJOBOJILUOI CHPO-
BUHU i CynyTHiX MaTepiajiB, a TaKOK MeTOXIB iX BUIIPOOYBAHB;
00MiHy 3 TOProBUMHU HapTHeEpaMu iH(opMaIlieo Ipo 3axX0au, 110
BJKMBAIOTHCA B YKpaiHi Ansa 3a0e3medueHHA AKOCTI Ta 0e3meKu
XapyuyoBUX INPOLYKTiB, IPOJIOBOJILUOL CHPDOBUHY 1 CyIIyTHIX MaTepia-
aiB (ct. 23 3akony Ykpainu “IIpo AKicTb Ta 6e3meKy XapuoBUX
OPOAYKTIB i mpomoBosibuoi cupoBmHU). SIKINO MirxkHapomHUMU
JoroBopaMu Y KpaiHu, 3Tofa Ha 000B’ A3KOBiCTh AKMX HamaHa Bep-
x0BHOIO Panoro YkKpainm, BCTAHOBJIEHO iHIII IpaBmJia, HiX Ti,
10 epeadavYeHi 3aKOHOM, TO 3aCTOCOBYIOTHCA IPABUJIA MidKHAPO/T-
HUX noroBopis (cT. 24 3axkony YKpainm “IIpo akicts Ta 6e3mnexy
XapUYoOBUX MIPOAYKTiB i MPOJOBOIBUOI CUPDOBUHM).

Konmpoavni numannsa

. IlTo o3Hayae mMOHATTS “cTaHgapTuUsaiia”?
. IITo craHOBUTHL 06’€KTU CTaHAAPTU3AIii?
. Ha axux nmpuHmmnax 6asyeTbca Aep:kaBHA IMOJITHKA y cdepi craHmap-

Tu3aii?

. Cy0’ekTHu craHmapTusalii.
. Bugu cranpapris.
. IIpoanasnisyiiTe mpaBoBe peryJIOBaHHA BiTHOCUH BJIACHOCTI Ha CTaHIAP-

TH.

. SIkuMy NTOBHOBaXKeHHAMM HaJiJieHi OpraHu BUKOHAaBUOI Biaaau y cdepi

miATBepAKeHHA BiamoBiqHOCTi?

. $Ik Bu posymieTe miaTBEPAKEHHA BiITOBIAHOCTI B 3aKOHOJAaBYO PETYJIHO-

BaHil Ta B 3aKOHOJABYO HEpeTyJaboBaHill chepax?

. II>xepena (piHaHCyBaHHS POOIT 3i cTaHAApPTH3AIlil Ta AiAIBHOCTI 3 MiATBED-

MKeHHA BigmoBigHOCTI?

Busnaute HeoOXigHICTD TepP:KaBHOIO PeryJIIOBaHHA 3a0e3IIeUeHHA AKOCTL
Ta 0e3MEeKN XapYOBUX IPOAYKTIB i IPOLOBOILYOI CUPOBUHY. SIKMMY HOD-
MATUBHUMU aKTaMU JeP:KaBU PETYIIOETHCA I AiAIbHICTH?

Axy BigmoBimasbHiCTHL HecyTh Cy0’€KTU T'OCIIOZAPIOBAHHSA B pasi mopy-
IIeHHs BUMOT 3aKOHOJABCTBA II[OJ0 CTaHAapTHU3allii Ta cepTudikarii?
Mera mikHapogHOrO criBpobiTHUIITBA Y cepi cTargapTusanii i ceprudi-
Karii.
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I'maBa 7. AHTUMOHOIIOJIBHO-KOHKYPEHTHI
BiTHOCHHH i 3aXMCT MiAIPUEMILIB
Ta CIHOKHBAaUiB BiJ HeraTMBHHUX
HACJIIKIB HeTOOPOCOBiCHOI KOHKYPEHIIil

7.1. AHTUMOHOMOJIbHO-KOHKYPEHTHE PeryJIiOBaHHA:
OCHOBHIi IMTOHATTA i 03HAKHU

3aKOHOIABCTBO, IO PETyJIIOE BiTHOCUHY, AKi BUHUKAIOTh Y 3B’ A3KY
3 HeJOOPOCOBICHOIO KOHKYPEHIIi€l0, 00MEeKeHHAM Ta IToIlePeIKeHHIM
MOHOIIOJIIBMY B I'OCHOJIAapPChKill MifAJIbHOCTI, perjiaMeHTyEThCS TJI. 3
T'KY, zakonamu Yipainu “IIpo AHTHMOHOIOJBHUN KOMiTeT ¥ Kpai-
Hu”, “IIpo 3axmcT eKOHOMiUuHOI KOHKYpeHIrii”, “IIpo saxuct Big He-
Io0pocoBicHOI KOHKYpeHItii”, “IIpo mpupoaHi Mmoxomoii”, “IIpo 3a-
XHUCT IIpaB crnoxkuBadiB”, “IIpo permamy”, “IIpo 3Haku a1 TOBapiB
Ta MOCaYTr’ Ta iHIUMY 3aKOHAMMY i MiABaKOHHUMM aKTaMHU i3 3a3Haue-
HUX OUTAaHb. 3ayBaskKMMO, III0 IMMOJoKeHHA . 3 'KY He momupro-
IOThCS Ha BiIHOCUHU, Y AKUX 0EPYTh y4acTh Cy0 €KTH TOCIIOAAaPIO-
BaHHSA Ta iHIII yYaCHUKU rOCIIONAPCHKUX BiTHOCHUH, SIKIIO Pe3yabTaT
iX MiAJBbHOCTI BUSBJIAETHCS JIUIIE 32 MeKaMu ¥ KpaiHu, SKIIMO iHIITe
He TepefdayeHo YNHHUM MisKHAPOAHUM JOTOBOPOM, 3TOJy Ha 000B’ 13-
KOBicTh KO0 HajmaHo BepxoBHoo Pasoio YKpainu.

3aKOHOM MOKYTh OyTU BU3HAUYEHi 0COOJIMBOCTI peryjaoBaHHS Bif-
HOCUH, ITOB’sI3aHUX 3 HEJOOPOCOBiCHOIO KOHKYPEHIII€I0 Ta MOHOIIOJIi3-
MOM Ha ()iHaHCOBUX PHMHKAX 1 pUHKAaX IiHHUX IIamlepiB.

VYTpuMaHHsa KOHKYPEHIIil TiCHO 0B’ 13aHO 3 iHCTUTYTOM aHTIMOHO-
MOJILHOI MisiIbHOCTi, OCKiJMIBbKM OOMEKeHHs Mill HMiAIpueMIiB Mae Ha
MeTi CTBOPEeHHSI KOHKYPEHTHOTO cepefioBuIlia ¥ cdepi MiAIpre MHUIITBA.

Pasom 3 TuM y mporieci po3sBUTKY IIiAIIPHUEMCTB i KOHIIeHTpAaIrii
KamiTanay, K IPaBUJIO, BUHUKAE KJIACUUYHA MOHOIIOJiA, SKa 3 4aCOM
I YCYHEeHHsSI KOHKYPEHTIB 1 migpuBae KOHKYPEHI[i0, CTBOPIOIOUNI
3arposy icHyBaHHSA BJacHe PUHKY.

3 oryisgay Ha HeraTWBHI HACHiAKKM MOHOIIOJNIIBMY IJIA PO3BUTKY
eKOHOMiKM KpaiHu 3 PUHKOBUMHU BiTHOCMHAMU II0YAJIN 3aCTOCOBYBATH
IIPaBOBi 3ac00M 00MEKEeHHs I[bOT0 IBUIA. 3a3HAUEHY (PDYHKIIIIO BU-
KOHYE IepsKaBa, 1110 € EAUHUM Cy0’€KTOM Y CUCTeMi PUHKOBUX BigHO-
CHUH, AKa Ma€ 3MOT'y BUKOHYBaTH aHTUMOHOIIOJIbHI QyHKITIT.

Y cr. 25 TKY BcTaHOBIIEHO, IO Jep:KaBa IMiATPUMYE KOHKYpPeH-
1[ifo K 3MaraHHs MiK cy0’eKTaMu rocrogapioBaHHsd, 1110 3a0e3meuye
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3aBAAKHU X BJIACHUM JOCATHEHHAM 3H00YTTSI HUMU IIEBHUX €KOHOMiU-
HUX TIepeBar, BHACJIiJOK YOTO CIIOXKMBAYi Ta Cyd’€KTU TOCIIOAaPIOBaHH S
OTPUMYIOTH MOMKJVBICTHL BUOOPY HEOOXiMHOTO TOBapy i mpu IbOMY
OKpeMi cy6’eKTHU TocrojapioBaHHA He BU3SHAUAIOTh YMOBHU peaJsisaiii
ToBapy Ha puHKY. Opranam Aep:;KaBHOI BJIagu i opraaM MicIieBOTO
CaMOBPAYBAHHS, III0 PETYJIIOIOTH BiTHOCHHY Y chepi rocrmojaproBaHHs,
3a00POHSAETHCA MIPUUMATH aKTU a00 BUMHATHU [ii, IIT0 BU3HAUAIOTH
IpuBiseiioBaHe CTAaHOBUIIE Cy0H’€KTiB rOCIIOAapIOBaHHA Tiel um inmmol
¢dopMu BIacHOCTI a00 CTABJIATH y HepiBHe CTAHOBUIIE OKpeMi KaTe-
ropii cy0’eKTiB rocmomaproBaHHA UM B iHIMIWI CIOCI0 IOPYIIYIOTH
IpaBujia KOHKYPeHIIil. ¥ pasi mopymieHHs Iiiel BUMOI'M OpraHU epiKaB-
HOI BJIaA¥W, NO IOBHOBAaKE€Hb AKWX BXOJATH KOHTPOJH i HATJIAZA 3a
IONEP:KaHHAM aHTHMOHOIIOJILHO-KOHKYDPEHTHOTO 3aKOHOZABCTBA, a
TaKO0XX Cy0’ €KTH I'OCIIOIapIOBaHHA MOYKYTH OCIIOPIOBATU TaKi aKTH Y
BCTAHOBJIEHOMY 3aKOHOM IIOPAIKY.

Y1oBHOBasKEHi OpraHu JAeps;KaBHOI BJIQIU i OpTaHW MiCIIEBOTO CaMO-
BpALYBaHHSA IIOBUHHI aHaNi3yBaTU CTaH PUHKY Ta PiBeHb KOHKYPEH-
il Ha HbOMY i B:KMBATHU HMepeadaueHnX 3aKOHOM 3aXO0MiB YIOPAIKY-
BaHHA KOHKYPEHITii cy0’€KTiB rocrmogapoBatHs.

3rigHo i3 3aKOHOZABCTBOM Y KPaiHU JAeps:kaBa 3a0e3meuye 3aXuCT
KOMEPIIiifHOI TA€EMHHUIII Cy0 €KTiB TOCIIOTAPIOBAHHA.

IIpaeoéi 3acadu o6 mercenHA KOHKYPEHYIL

Y cr. 26 TRY Bu3HAYaeTHCHA, W0 MOHYMb B6AHAMUCL 00T DYH-
mosaHumu pimeHHA abo Ail OpraHiB Aep:KaBHOI BJIAAM Ta OPraHiB
MiCIIeBOTO CaMOBPANYBAHHA, AKi CIIPAMOBaHI Ha OOMeKeHHA KOHKY-
PeHITii U1 MOKYTh MAaTU HACTiTKOM TaKi OOMeXKeHHs, Yy TAKUX BUOA-
Kax:

® MIOJaHHA JOIOMOTH COIIiaJIFHOTO XapaKTepy OKPeMUM Cy0’eKTaM
TOCIIOZAPIOBAHHSA 38 YMOBH, ITI0 JOIIOMOTA ITOAAETHCA 6€3 JUCKPIIMi-
HAatii iHmuX cy6’eKTiB rocmogapioBaHH;

® IOJAaHHSA MOIOMOTU 3a PAXYHOK Mep:KaBHUX PECypciB 3 MeTOro

BiAMTKOAYBaHHA 30UTKiB, 3aBIAHUX CTUXIHHUM JILXOM a00 iHIITIMU

HaA3BUYaMHUMHU TONisMM, Ha BU3HAUEHUX PUHKAX TOBapiB abo

TIOCJIYT, TIEPeJiK SKUX BCTAHOBJIOETHCA 3aKOHOIaBCTBOM;

® TIOlaHHA JOIOMOTH, Y TOMY UHCJi CTBOPEHHSA IiJIbTOBUX €EKOHOMIiY-

HUX YMOB OKPEMUM perioHaM 3 MeTOI0 KOMIIeHcallil coliajbHO-

eKOHOMIiYHMX BTPAT, COIPUUYNHEHUX BA*KKOIO0 eKOJIOTiYHOIO CUTYAa-

1i€ero;
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e 3MifiCHEHHS Mep:KaBHOTO PEeryJII0BaHHs, ITOB’I3aHOTO0 3 peasisallieo
MIPOEKTiB 3araJbHOHAIliOHAJIBLHOTO 3HAUEHHS.
VYMoBU i MOPAZOK 00MerKeHHsI KOHKYPEHITil BCTaHOBJIIOIOThCS 3aKO0-
HOM Bimmosigmo go T'KY.

IIpaeoéi 3acadu obmerceHHA MOHONONIIMY
6 eKOHOoMiUl

MoHoOmoIbHIM BU3HAETHCS HOMiHYIOUe CTAHOBHUIIE CY0’ €KTa roc-
mofaplOBaHHs, AKe MTa€ oMY MOKJIMBICTH caMoCTiiiHO abo pasoM 3
iHmuMu cy6’eKTaMu 00MeKyBaTH KOHKYPEHI[iI0 Ha PUHKY IIEBHOTO
ToBapy (pobiT, mocayr).

Cy6’eKT rocnofapoBaHHs 3aiiMae MOHOIIOJIbLHE (OMiHyOUe) cTa-
HOBUIIlE HA PUHKY TOBapy, AKIIO:

® Ha I[POMY PUHKY Y HbOT'O HEMAE JKOTHOTO KOHKYPEHTA;

e He 3a3HA€ 3HAUHOI KOHKYPEHIIii BHACTiIOK 00MeKeHOCTi MOKJIN-
BOCTeH MOCTYyMHy iHIINX cy0’€KTiB rocrogapioBaHHA 0 3aKyITiBJIL
CUPOBUHU, MaTepiaiiB Ta 30yTy TOBapiB, HAABHOCTI 6ap’epiB A
IOCTYNy HAa PUHOK iHINIMX Ccy6’€KTiB rocromapoBaHHA, HAABHOCTL
mijabr yu iHIIUX 0OCTaBUH.

MoHOIOIBPHUM BBAXKAETHCS CTAHOBHUIIE CY0’ €KTa rOCIIOfapIOBAH-
Hs, 4aCTKa SKOT'0 Ha PUHKY II€BHOTO TOBapy IEPEBUIIYE BCTAHOBJIE-
HY 3aKOoHOM. BigmoBigzo mo u. 2 ct. 12 3axkony Ykpainu “IIpo 3a-
XUCT eKOHOMiuHOI KOHKypeHIrii” Bix 1 ciuaag 2001 p. MOHOTIOJIBHUM
(moMiHyrOUMM) CTaHOBHUIINE Cy0’€KTa rOCIOJapIOBAHHSA € TOMi, KOJIU
oro YacTKa Ha pUHKY ToBapy mepesurlye 35 % , SKIIO BiH He I0OBe-
Ile, 1110 3a3Hae 3HAUHOI KOHKYPEeHIIil.

MownomonbHUM MOKe OyTH BU3HAHO TaKOXK CTAHOBUIIE Cy0’ €KTiB
rOCIIOZIapIOBAHHs HAa PUHKY TOBapy 3a HAsIBHOCTI iHINTUX BUSHAUEHUX
3akoHoM yMmoOB. Tak, sriguo 3i cr. 12 3akony Ykpaiuu “IIpo saxucT
€KOHOMIUHOI KOHKYPEHIIil” MOHOTIOJIbHUM (JOMiHYIOUNM) MOKe Oy THI
BMBHAHO TaKOK CTAHOBUIIE Cy0’e€KTa IroCIofapioBaHHA, AKIIO HOTO
YyacTKa Ha PUHKY TOBapy CTAHOBUTHL 35 % abo MeHIle, aje BiH He
3a3Ha€ 3HAUHOI KOHKYPEHIIii, 30KpeMa, BHACIiOK ITOPiBHIHO HEBE-
JIMKUX YaCTOK Ha PUHKY, AKi HaJle)XaTh KOHKYPEHTaM.

BBarkaeThed, 10 KOKHUY i3 IBOX UM 6isibIie cy6’eKTiB rocmosa-
PIOBaHHS 3aliMa€ MOHOIIOJbHE (IOMiHyIOUEe) CTAHOBUINE HA PUHKY
TOBapy, AKIIIO CTOCOBHO IIEBHOTO BUAY TOBapy MiK HUMU HEMA€E KOH-
KypeHIIii abo € He3HauHa KOHKYPEHIiA i IoJ0 HUX PasoM y3ATUX
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BUKOHYETHCS ONHA 3 YMOB, IepeadaueHux 4. 1 cr. 12 3akony YKpa-
inu “IIpo 3aXMCT eKOHOMIiUHOI KOHKYPEeHITii”.

MononossHUM (ZOMiHYIOUNM) BBAXKAETHCA TAKOYK CTAHOBUIIE KOXK-
HOTO 3 KiJTbKOX Cy06’€KTiB rocmomapioBaHHSA, AKIIO CTOCOBHO HUX
BUKOHYIOTHCSA TaKi yMOBU:

e CYKYIIHA YacTKa IOHaM0iIbIIe TPhOX Cy0’ €KTiB rocriojapioBaHHsd,
AKUM Ha OJHOMY PUHKY HajeXKaThb HAWOiJIBIII YacTKU, MepPeBU-
mrye 50 %

e CYKYIIHA YacTKa IOHANOiIbIIe I’ aTu cy6’eKTiB rocrojapioBaHHsd,
AKUM Ha OSJHOMY PUHKY HaJieXKaThb HaWOiJIbIII YacTKU, MepPeBU-
mye 70 % i mpm I{bOMY BOHU He JOBENYTh, II[0 MijK HUMN HEMAae
KOHKYPeHIIil a00 € He3HAUYHA KOHKYPEHIid, Ha IIbOMY PUHKY BiH
He Mae€ KOJHOTO KOHKYpeHTa abo cy0’€KT ToCIomaplOBaHHA He
3a3Ha€ 3HAYHOI KOHKYPEHITii BHACJIiTOK 00MeXeHOCTi MOKJINBOC-
Tel ZOCTYIIy iHIIUX cy0’€KTiB rocroapoBaHHA 10 3aKyIIiBJIi cH-
poBUHM, MaTepiayiB Ta 30yTy TOBapiB, HaABHOCTi O6ap’epiB misa
JOCTYIy HAa PUHOK iHINTMX cy6’€KTiB rocromapioBaHHA, HAABHOCTL
OiJgbr UM iHIITUX 0OCTaBUH.
¥ pasi cycuinpHOI HEOOXimHOCTI Ta 3 MeTOH YyCYHEHHA Hera-

THUBHOTO BILJINBY Ha KOHKYPEHI[iI0 OPTraHu eP*KaBHOI BJaau 3[ailic-
HIOIOTh CTOCOBHO iCHYIOUMX MOHOIIOJIBHUX YTBOPEHDb 3aXOAU AHTU-
MOHOIIOJIBHOTO PETyJIIOBaHHA BiIITIOBIAHO 7O BUMOT 3aKOHOJAaBCTBA
Ta 3aX0U MeMOHOIIOIi3aIlii eKOHOMiKHM, ITepeadaveHi BifmoBigHUM T
Iep;KaBHUMU IIPOTrpaMaM¥, 38 BUHATKOM IPUPOAHUX MOHOIIOJII.
Tak, opranu AHTIMOHOIIOJILHOTO KOMiTeTy YKpainu 6epyTh yuacThb
y IIpollecax AeMOHOIIOJi3allii eKOHOMiKM rajaysei Ta perioHin. ¥
Me’KaX CBOiX IOBHOBasKeHb opraHu Kowmirery 3mifiCHIOIOTH KOHT-
POJIb 3a AisATBbHICTIO Cy6’€KTiB TOCIIOapIOBaHHA BCiX (hOpM BJIACHOCTI,
OpraHiB Jlep:KaBHOI BJaaAu, MiCIIEBOTO CAMOBPAAYBaHHA, aAMiHiCT-
PaTUBHO-TOCIIOLAPCHKOTO YIIPABJIIiHHA Ta KOHTPOJIIO B YCiX rary3ax
eKOHOMiKM YKpalnu.

Opranam fep:kaBHOI BJIaAU Ta OpraHaM MiCIIeBOTO CAMOBDSTyBaH-
Hs 3a00POHAETHCA IPUAMaATH aKTU a00 BUNHATH i, CIPAMOBAaHI Ha
€KOHOMiUHe IOCUJIEHHS iCHYIOUMX Cy0 €KTiB rOCIIOZapPIOBAaHHA — MOHO-
OJIiCTiB Ta YTBOPEeHHA 6€3 MOCTATHIX MiZiCTaB HOBUX MOHOIOJHLHUX
YTBOPEHDb, & TAKOXK IPUNMAaTHU PillIeHHA IIPO BUKJIIOUHO IIeHTPAaJIi30-
BaHUi posmonia Toapis (ct. 27 T'KY).
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7.2. IIpaBoBi 3acaam oiAabHOCTI
IPUPOTHUX MOHOIOJIi

CTaH TOBapHOI'O PUHKY, IIPU IKOMY 3aJ0BOJIEHHSA IIOMUTY Ha IIbOMY
PUHKY e()eKTHBHIIIIE 3a BiICYTHOCTI KOHKYPEHIIil BHACIIJOK T€XHOJIO-
riYHMX 0c00aMBOCTEl BUPOOHUIITBA (Y 3B’ I3KY 3 iCTOTHUM 3MEHIIIeH-
HSAM BUTPAT BUPOOHUIITBA HA OAUHUITIO IPOAYKILI B Mipy 30iJIbIIeH-
Hs 00CATriB BUPOOHUIITBA), a TOBapu (IIOCJYTH), II[0 BUPOOJIAIOTHCS
cy6’eKTaMU TOCIOAPIOBAHHS, HE MOKYTh OYyTU 3aMiHEHi y CIIOMKU-
BaHHI iHIMUMH, y 3B’ A3KY 3 UUM IIOIIUT Ha [[bOMY TOBAPHOMY PUHKY
MEHIIIOI0 MipOI0 3aJIEsKUTh BiJl 3MiHM IIiH Ha Taki ToBapu, HidK IIOIHUT
Ha iHIIi ToBapu (IIOCJIyTU), BBAXKAETHCA IMPUPOTHOI0 MOHOIIOJIEIO.
Taxe BusHaueHHA IIPUPOTHUX MOHOIIOJi# MicTuThcA B 4. 1 cT. 28
T'KY raBu. 1cr. 1 Bakony Ykpainu “IIpo npupoaui moHOMmOIii” Bix
20 kBitaa 2000 p.

Cy6’eKkTaMy IPUPOLHOI MOHOIIOJII MOMKYTh OYTH Cy0’€KTH I'OCIIO-
ITapoBaHHS Oyab-AKOi (DOPMU BJIACHOCTI (MOHOIOJIbHI YTBOPEHHS),
AKI BUpPOOJIAIOTEH (peaidyloTh) TOBAPHM Ha PUHKY, II[0 IepedyBae y
CTaHi IPUPOTHOI MOHOIIOJIIT.

3akonoM Ykpaiuu “IIpo mpupomHi MoHOMIOIiI” BU3HAUYAIOTHCS chepu
JifabHOCTI cy0’€KTiB MPUPOAHUX MOHOIIOJIii, OpraHm Jep:KaBHOIL
BJIAAM, MiCI[€BOTO CAMOBPAAYBAHHS, iHIIII OpraHu, AKi peryJooTb
JiAMBHICTL 3a3HAUEHNX CY0 €KTiB, a TAKOMK iHIIII MUTAHHS PEryJiio-
BaHHA BIJHOCHUH, II0 BUHMKAIOTh Ha TOBApHMUX DPWHKaAX YKpaiuwu,
AKi mepeOyBaOTh ¥ CTaHi IIPUPOSHOI MOHOMOJIIT, i HA CYMisKHUX PUH-
Kax 3a yJacTi cy0’e€KTiB IIPUPOJHUX MOHOIIOIiM.

Mera 3asHaueHoro 3akony — 3abesneunTy e()eKTUBHICTb (PYHKILIO-
HYBaHHS PUHKIB, 1110 IepeOyBaioOTh y CTaHi IPUPOAHOI MOHOIIOIT, Ha
OCHOBI 30aJlaHCYBaHHSA iHTepeciB cycIiabeTBa, Y6’ €KTiB MPUPOIHUX
MOHOIIOJIi¥ Ta CIIOKMBAYiB iX TOBapiB.

7.3. 310B:KMBAaHHA MOHOIIOJIbHUM CTAHOBUIIEM
Ha PUHKY

3JI0BKUBAHHA MOHOIIOJBHIM CTAHOBUIIEM IPUHAHATO 3apaxoBy-
BATH [0 IIEPIIOoi Py MPaBOIOPYIIEeHb ¥ cdepi aHTHMOHOIIOJIbHO-
KOHKYPEHTHHUX BiTHOCHH.
BigmoBizzo mo ct. 29 'KV 310BK1MBaHHAM MOHOIIOJBLHIM CTAHO-
BUIIIEM BBAKAIOThC:
e HaB A3YBaHHA TAKUX YMOB JOIOBOPY, AKi CTABJATH KOHTPATreHTiB
y HepiBHe CTaHOBHIIE, a00 JOJATKOBUX YMOB, II[0 HE CTOCYIOTHCS
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IpeAMeTa IOr0BOPY, BKIIOUAIOUY HAB’ A3yBaHHA TOBAPY, He MOTPib-

HOTO KOHTPAareHTy;

® 00Me)KeHHA ab0 IPUNUHEHHA BUPOOHUIITBA, & TAKOXK BUJIYUEHH
TOBapiB 3 060POTY 3 METOI0 CTBOPEHHA a00 MiATPUMKY AedimuTy
HA PUHKY YW BCTAHOBJIEHHA MOHOIIOJBHUX ITiH;

e igmi xii, BUMHEHI 3 METOI0 CTBOPEHHS IIEPEIIIKO JOCTYITY HA PUHOK
(BUXOmy 3 PUHKY) Cy0’€KTiB TroCcIioflapioBaHHsI;

® BCTAHOBJIEHHS MOHOIIOJILHO BUCOKUX 400 JUCKPUMIiHAIINHUX ITiH
(rapu(iB) Ha cBOi TOBapu, M0 TPU3BOAUTL 0 IIOPYIIEHHS IIPAB
CIIOKMBaUiB a00 00MerKye IIpaBa OKPEMUX CIIOKMBAaYiB;

® BCTAHOBJIEHHS MOHOITOJIBHO HUBBKUX ITiH (TapudiB) Ha cBOI TOBapH,
110 TPU3BOAUTH 0 OOMEKeHHSI KOHKYPEeHITii.

Y u. 1 cr. 13 3axkony Ykpainm “IIpo 3axucT eKOHOMiUHOI KOHKY-
peHIIii” HABOAUTHCSA TaKe BU3HAUEHHSA 3JIOBKMBAHHSA MOHOIIOJBHIM
(TOMiHYIOUMM) CTAHOBUIIEM HA PUHKY: Ile [ii uu 6e3qiAJbHICTD Cy-
0’€eKTa rocoJapioBaHHsA, IKMI 3aiiMae MOHOIIOJIbHE (OMiHyIoUue) CTaHO-
BUIIIEe HA PUHKY, 110 IPUSBEIN a00 MOKYTH IIPUSBECTH IO HEAOITYIIIEHHA,
YCYHEeHHS Y1 O0Me:KeHHA KOHKYPEeHIIii, 30KpeMa 00MeKeHHs KOHKY-
PEHTOCIIPOMOXKHOCTI IHITINX Cy0’€KTiB rOCIIOaPIOBAHHSA a00 YIIeMJIEHHA
iHTepeciB iHIMUX cy6’€KTiB roCIOaPIOBAHHA UM CIOYKMBAUIB, AKi Oy
0 HeMOJKJIUBi 3a icHYBaHHS 3HAYHOI KOHKYPEHITil Ha PUHKY.

Bigmosigmo mo 4. 2 cr. 13 3akony Ykpaiuu “IIpo 3aXxucT eKoHO-
MiYHOI KOHKYPEHITil” 3JIOBKMBAHHAM MOHOIOJIBHUM (JOMiHYIOUNM)
CTAHOBUIIEM HA PUHKY, 30KPeMa, BUSHAETHCA:

® BCTAHOBJIEHHS TAKUX ITiH UM iHITMX YMOB IPUA0aHHA ab0 peasrizariii
TOBapy, AKi HEMOKJIMUBO OyJi0 O BCTAHOBUTHU 34 iCHYBaHHSA 3HAY-
HOI KOHKYPeHIIil Ha PUHKY;

® 3aCTOCYBaHHSA PI3HUX IIiH YU Pi3HUX iHITMX YMOB 10 PIBHOBHAYHUX
yrof i3 cy0’eKTaMu rocIIofapioBaHHA, TPOAABISIMU YU MOKYIIISAMU
0e3 00’€KTUBHO BUIIPABJAHUX HA T€ IPUYNH;

e 00YMOBJIEHHSA YKJIANEHHS YroJ IPUUHATTAM Cy0’€KTOM T'OCIIOfAa-
PIOBaHHA DOAATKOBUX 3000B’s3aHb, AKi 3a IPUPO0I0 a60 3a TOPTO-
BUMMU Ta iHIMUMU YECHUMU 3BUYAAMU Y TiAIPUEMHUIBKIN MiAIb-
HOCTi He CTOCYIOThCA IIPpeMeTa JOTOBODY;

e 00Me)KeHHSA BUPOOHUIITBA, PUHKIB 200 TEXHIUHOT'O POSBUTKY, IIIO0
3aBJaJI0 UM MOJKe 3aBIATH IITKOIY iHIITUM Ccy6’eKTaM rocmoapio-
BaHHA, MOKYNIIIAM, IPOJABIIAM;

® yacTKOBa abo ITOBHA BiIMOBa Bif mpuabamHsa abo peasisalrii ToBapy
3a BiZICYTHOCTi aIbTepHATUBHUX A KepeJT peatisarlii um mpuabanHs;

123



® CyTTeBe O0OMEKEHHS KOHKYDPEHTOCITPOMOMKHOCTI iHITUX cy0’ €KTiB
TOCTOapIOBAHHA HAa PUHKY 0e3 00’€KTMBHO BUIIPABAAHUX HA Te
IPUYNH;

® CTBOPEHHA IEPENIKOJI MOCTYIy Ha PUHOK (BUXOAY 3 PUHKY) UM
YCYHEHHS 3 PUHKY IIPOJaBIliB, MOKYIIIIiB, iHITINX Cy0’ €KTiB rocIoaa-
pIOBaHHA.
3JI0B’KMBaHHA MOHOIIOJIBHUM (ZOMiHYIOUNM) CTAHOBUIIIEM HA PUHKY

3a00POHAETHCA i 3yMOBJIIOE BiIIOBiaIbHICTD 3TiAHO i3 3aKOHOM.

7.4. HempaBoMmipHi yroau
MisK cy0’€KTaMM rocIogapIOBaHHSI

Jo npyroi rpynu npaBoIopyllleHb HajleXXaTh HeIIPaBOMipHi yrogu
MiK cy6’eKTaMM IOCIIOSapPIOBAHHA.

Bigmosiguo 1o cr. 30 I'KY HempaBoMipHMMHU yromaMu Mik cy0’ €K-
TaMU TOCIIOapIOBaHHA BU3HAIOTHCA yroau abo moroaskeHi mii, crps-
MOBAaHi:

® Ha BCTAHOBJIEHH:A (IiATPUMaHHA) MOHOIOJBHUX IIiH (Tapudin),
3HUIKOK, HaA0ABOK (IOMJIaT), HAI[IHOK;

e Ha POBIOJiJ PUHKIB 3a TePUTOPiaJbHUM IPUHIIUIIOM, 00CATOM
peausrizarii um 3aKymiBJai ToBapiB, ix acopTumeHTOM abo 3a KO-
JIOM CIIOJKMBAYiB UM 3a iHIIIMMHY O3HAKAMMU 3 METOI0 iX MOHOIIOJTi-
3aIrii;

® Ha YCYHEHHdA 3 PUHKY a00 00MeKeHHA JOCTYIy OO0 HHOT'O IIPOaB-
1[iB, MOKYMIIiB, iHIITUX Cy06’€KTiB roCIIOgapIOBaHHSI.

VY 3romKeHNMU OiAMU € YKJIaJAeHHA cy0’eKTaMu rocrofaploBaHHA
yron y 0yab-akiit popmi, mpuiHATTA 00’ € THAHHAMU PillleHb y Oy Ab-
AKi# popmi, a TakoK OyIb-IKa iHITa y3TroMKeHa KOHKYPEeHTHA TToBe-
miHKa (IiAaapHicTD, 0e3AiAMbHICTD) Y6’ eKTiB TrocIiofapioBaHH.

VY 3romKeHnMU 1MUY BBAKAETHCA TAKOK CTBOPEHHA CY0’€KTA Io-
cHofapioBaHHA, METOI UM HACTiTKOM CTBOPEHHSA AKOTO € KOOPAMHA-
I[igd KOHKYPEHTHOI MOBEeAiHKY MisK cy0’eKTaMu rOCIOAapIOBaHHA, IO
CTBOPMJIN 3a3HaUeHUil cy0 €KT rocIrogapioBaHHA, abo Misk HUMHU Ta
HOBOCTBOPEHUM Cy6’€KTOM I'OCIIOTapIOBAHHS.

Ocobu, AKi YnHATHL a60 MalOTh HAMIpP YMHUTHU y3TOKeHi mii, €
yUYacHUKaMU y3TOoM:KeHuX miit (ct. 5 3akony Ykpainu “IIpo saxmct
€KOHOMIYHOI KOHKYPeHITii”).

VY ct. 6 3axkony YKpaiuu “IIpo 3aXucT eKOHOMiUHOI KOHKYPeHITii”
HABOAATHCA BUBHAUEHHA 1 ITEPEJIiK Miil, AKi BUBHAIOTHCA AaHTUKOHKY-
PEHTHUMU y3TOoAKeHUMU IisAMU.

124



Tak, aHTUKOHKYPEHTHUMU Y3TOMKEHUMH € dii, AKi IpusBeIn uu

MOJKYTh IIPU3BECTH 0 HEJAOMYIIeHHs, YCYHeHHSI Ui 00MeKeHHsI KOH-
KYpeHIIii.

AHTUKOHKYPEHTHUMY Y3TOMKEHUMHU IisIMU, 30KpPeMa, BUSHAIOThCS

Iii, AKi cTOCyIOTBHCA:

BCTAHOBJIEHHSA ITiH UM iHININX YMOB IpUAOaHHA abo peasrisalrii To-
Bapis;

0o0Me:KeHHA BUPOOHUITBA, PUHKIB TOBapiB, TEXHIKO-T€XHOJIOTiY-
HOTO PO3BUTKY, iHBeCTHUIi#i a00 BCTAHOBJIEHHS KOHTPOJIO HAJ
HUMUY;

po3moisly PUHKIB UM J)Kepes IMOCTauaHHA 3a TEPUTOPiaIbHUM
OPUHITUIIOM, aCOPTUMEHTOM TOBapiB, obcAroM ix peasisarii um
3aKymIiBeJb, KOJIOM IIPOAABIIiB, TOKYIIiB a00 CIIOXKMBAUiB UM 3a
iHIIIMMY O3HaAKaMU;

CIIOTBOPEHHSA Pe3yJbTaTiB TOPriB, ayKIIiOHIB, KOHKYPCiB, TeHe-
pis;

YCYHEHHs 3 PUHKY abo 00MeKeHHs AOCTYIy Ha PUHOK (BUXin 3
PUHKY) iHIINUX Cy0’€KTiB rocnofapioBaHH:A, MOKYIIiB, IIPOJAB-
IiB;

3aCTOCYBaHHS Pi3HUX YMOB JI0 PiBHO3HAYHUX YTO[ 3 iHITUMU Cy0’€K-
TaM¥ TOCIIOJapIOBaHHA, I[0 CTABUTH OCTAHHIX y HEBUTiAHE CTa-
HOBUIIe B KOHKYPEHIIil;

VKJIaJIeHHA yro 38 YMOBU OIPUHHATTSA iHIIUMU cy6’€KTaMu I'OCIIO-
JTapioBaHHA HOJATKOBUX 3000B’sI3aHb, AKi 3a 3MicToM abo 3rigHO
3 TOPTOBUMH Ta iHITUMU YECHUMU 3BUYAAMU B ITiAMTPUEMHUIIbKI
IiAJBHOCTI HE CTOCYIOTHCA IIPeaMeTa X yrom;

CYTTEBOTO OOMEIKEHHA KOHKYPEHTOCITPOMOYKHOCTI iHITINX Cy0’ €KTiB
TOCIOIapIOBaHHA Ha PUHKY 0€3 00’ €KTUBHUX IPUYNH.
BuuHeHHA aHTUKOHKYPEHTHUX Y3TOMKEHUX Hill 3a00pOHAETHCA i

3YMOBJIIOE€ BiAIOBiAAIbHICTH 3TiTHO i3 3aKOHOM.

7.5. [nckpuMiHalia cy0’ eKTiB rocmomapoBaHHA

Jo TpeThol Irpyny IPaBOIOPYIIIeHb HAJEXKUTDh JUCKPUMiHAIiA Cy-

0’eKTiB rocrosapoBaHHA.

Bigmosimmo mo cr. 31 'KY muckpumiHaiieo cydo’eKkTiB rocmomaa-

PIOBAHHA OPraHaMHU BJAaaM BU3HAECTHCA:

3a00pOHA CTBOPEHH HOBUX IiAIIPUEMCTB UM iHINTNX OpPraHi3ariiHux
¢dopmM rocmomapoBanHa B 6yab-AKiil cepi rocmogapchbKoi aisib-
HOCTi, a TAaKOK BCTAHOBJIEHHA 00MeKeHb IOA0 3AifiCHeHHA OKpe-
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MUX BUOIB T'OCIOAAPCHKOI AiAMIBLHOCTI a60 BUPOOGHUIITBO MEBHUX
BU/IiB TOBapiB 3 MeTOI0 OOMEKEHHA KOHKYPEHIIiT;
® IPUMYIITYBAHHA Cy0’€KTiB TOCIOZAPIOBAHHS IO IPiOPUTETHOTO

YKJIaJeHHSA JOTOBOPiB, MEPIIIOYEPTrOBOl peasisallii ToBapiB meBHUM

cnosxuBauyaM abo 0 BCTYIy B TOCIOAAPChKi opranizarii Ta immri

o0’eqHAHHS;
e IPUNHATTA PillleHb IPO IeHTPaIi30BaHUI PO3IOALNI TOBApPiB, II10

IIPUBBOSUTH 10 MOHOIIOJIBHOT'O CTAHOBUINA HAa PUHKY;

® BCTAHOBJIEHHA 3a00POHU Ha peaisalliro ToBapiB 3 OJHOTO PETioHy
YKpainu B iHIITOMY;
® HaJaHHA OKPEMUM ITiAITPUEMIIAM ITOAATKOBUX Ta iHIIWX ITiJbT,

AKi CTaBJIATH IX y IpUBijeioBaHEe CTAHOBUIIIE ITIOJI0 iHININX CY0’ €K-

TiB rocmofaproBaHHA, 10 IPU3BOAUTH A0 MOHOIIOJIZAIil PUHKY

IIEBHOT'O TOBapY;

e 00MesKeHHA IpaB Cy0 €KTiB IOCIOZAPIOBAHHSA ITOA0 MPUI0AHHSI

Ta peaJjisairii ToBapis;

® BCTAHOBJIEHHA 3a00POH U1 00MEKEeHb CTOCOBHO OKPEMUX Cy0’€KTiB

TOCIIOZAPIOBAHHA ab0 TPy MiAIIPUEMITiB.

Y poaxa. III cr. 15 3axkony Ykpainu “IIpo 3aXxucT eKOHOMiuHOI
KOHKYPEeHIIil” BU3HAUAIOTHCSA aHTUKOHKYPEHTHI Aii opraHiB Biangu,
OpraHiB MicIIeBOro caMOBPALYBaHHSA, OPraHiB aAMiHiCTPaTUBHO-TOCIIO-
JapChKOTO YIPABIiHHA Ta KOHTPOJIO.

AHTUKOHKYPEHTHUMH TiSMU OPTraHiB BJIAHM, OPTaHiB MicCI[€BOTO
CaMOBPSTyBaHHSA, OPTaHiB a/IMiHiCTPATHBHO-TOCIOJAPCHKOTO YITPABJIiH-
HS Ta KOHTPOJIO € MPUHHATTA Oynb-AKMX aKTiB (pillleHb, HaKasis,
POBIOPANKEHD, TIOCTAHOB TOIIO), HATAHHA MUCHMOBUX UM YCHUX BKasi-
BOK, VKJIaJeHHA yrox abo Oyab-aki i aii um 6e3qiaabHicTh OpraHiB
BJIQ[IV, OPTaHiB MiCIIeBOTO CAMOBPSAIYBaHHS, OPTaHiB aIMiHiCTPaTUBHO-
TOCIIOIapCHKOTO YIPABIIHHS Ta KOHTPOJIIO (KOJIeTiaJlbHOTO OPrany uu
II0CagoBoi 0co0mM), III0 MPU3BESN ab0 MOXKYTH IIPU3BECTH 0 HEJOIY-
IIeHHA, YCYHEHH, OOME)KeHHA Y1 CIIOTBOPEHHSA KOHKYPEHIIii.

BigmosigHo 10 3aKOHY aHTUKOHKYPEHTHUMHY AiAMU OPTaHiB BJaau,
OpraHiB MicIieBOIr0o cCaMOBDPALYBaHHSA, OPTraHiB afMiHiCTPaTUBHO-TOC-
IIOapCHKOTO YIPABIiHHSA Ta KOHTPOJIO, 30KPeMa, BUSHAIOTHCA:

e 3a00poHa ab0 IEePENTKOKaHHA CTBOPEHHIO HOBUX IIiIIPUEMCTB

Y1 3AiMCHEHHA MiAIIPUEMHUIITBA B iHIIINX opraHisaiiitHux gopmax

y OyIb-aKilt cdepi AiATBHOCTI, a TAKOK BCTAHOBJIEHHSA 00MeKeHb

Ha 3iliICHeHHA OKPEeMUX BUIB JiAJbHOCTi, Ha BUPOOHUIITBO, IPUL-

6aHHA UM peasisallifo IeBHUX BUiB TOBapiB;

126



nupAaMe abo omocepeqKoBaHe IPUMYITyBaHHA cy0’€KTiB rocmoza-
PIOBaHHA A0 BCTYIIY B acolliailii, KOHIIePHU, MisKraayseBi, perio-
HaJbHI um iHIi dopmMu 06’eqHaHDb abo 3ailficHeHHA KOHIIeHTpaIrii
cy6’eKTiB rocrioiaproBaHHA B iHIMUX GopMax;

npsaMe abo ormocepeqKoBaHe IPUMYIITyBaHHA cy0’€KTiB rocmoza-
PIOBaHHA IO IPiOPUTETHOTO YKJAAEeHHA JOTOBOPiB, IIePIIOUEPTo-
BOI IOCTaBKU TOBApPiB IIeBHOMY KOJY CHOXKMBAUiB YU IIepUIOUep-
TOBOTO IX MIPUAOAHHA Y MeBHUX ITPOJABIIiB;

Oynb-AKa Oifd, CIPsIMOBaHA HA MEHTPaJi30BaHUI PO3IO/IiI TOBAPiB,
a TaKOYK POBIIOJLN PUMHKIB MidK Cy0’€KTaMU I'OCIIOapIOBaHHA 3a
TEPUTOPiaTbHUM IPUHIIUIIOM, ACOPTUMEHTOM TOBapiB, 00CATOM
ix peaJsisarnii um 3aKymiBesib a60 3a KOJOM CIIOKMBAUIB UM TIPO-
IaBIIiB;

BCTAHOBJIEHHA 3a00pOHYU Ha peaJIidalliio MeBHUX TOBApPiB 3 OTHOTO
perioHy KpaiHu B iHITOMY a00 HaJZaHHA NO3BOJY Ha peajisarlito
TOBApiB 3 OZHOTO PETiIOHY B iHIIIOMY B IIEBHOMY 00CA3i UM 3a IIEB-
HUX YMOB;

HaZaHHA OKpeMUM cy0’eKTaM TOoCIIofapioBaHHA abo rpymam cy-
6’eKTiB rocromapooBaHHA OiJIbT YK iHINTUX TIepeBar, AKi CTaBIATh
ix y mpuBijelioBaHe CTaHOBUIIlE CTOCOBHO KOHKYPEHTIB, 1110 IIPU-
3BOAUTDH 200 MOJKe IIPU3BECTH IO HEIOIYIIleHHA, YCYHeHHs, oOMe-
JKeHHS YU CIIOTBOPEHHSA KOHKYPEHIIil;

Iis, BHACHIZOK AKOI OKpeMHM Ccy0’e€KTaM rocmoiapioBamHa abo
rpynaM cy0’€KTiB rocIioZlaploBaHHA CTBOPIOIOTHCA HECTIPUATIINBIL
Yy AUCKPUMIiHAIIWHI yMOBM MiAJBbHOCTI IOPiBHAHO 3 KOHKYPEH-
TaMu;

IIisI, AKOI0 BCTAHOBJIIOIOTHCS He TepeadaueHi 3aKkoHaAMU Y KpaiHu
3a00pOHU Ta OOMEKEeHHS CAMOCTIHOCTI MiAIPUEMCTB, ¥ TOMY UMCJIIi
o0 MpUAGAHHA UM peasisdallii ToBapis, IIiHOYTBOPeHHA, (hOpMY-
BaHHA IPOTPAM TiAJBHOCTI Ta POBBUTKY, POBIOPAIIKEHHA TPUOYT-
KOM.

Bumnennsa aHTUKOHKYPEHTHUX il opraHaMu BJaju, OopraHaMu

MiCIIEBOTO CAaMOBPAyBaHHA, OPpraHaMU aJMiHiCTpaTUBHO-TOCIIOAAP-
CHKOTO YIPAaBJIiHHS Ta KOHTPOJIIO 3a00POHAETHCS i 3yMOBJIIOE BifIIO-
BigaJbHICTD 3TifTHO i3 3aKOHOM.

3rigHo 3i cT. 16 3akony Ykpainu “IIpo 3axucT eKOHOMIiUYHOI KOHKY-

peHIIii” opraHaM BJIaA¥ Ta OpraHaM MiCIIEBOTO CAMOBPALYBaHHSA 32060-
POHAETHCS NeJIETyBaHHS OKPEMUX BJIAJHUX IMOBHOBAaKEHBL 00’€HAH-
HAM, TiATPHUEMCTBAM Ta iHINM cy6’€KTaM TOCHONApPIOBAHHS, AKIIO
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Ie TIPU3BOAUTE ab0 MOKe MPU3BECTH 0 HEJOUYIINEHHS, YCYHEHHHd,
00MeKeHHS YU CIIOTBOPEHHA KOHKYPEHIIii.

3rigmo 3i cr. 17 3akony Yrpaiuu “IIpo 3aXuUCT eKOHOMiUHOI KOHKY-
peHIIii” 3a60pOHAIOTHCA TaKOMK Mii um 6e3MiAIbHiCTh OPraHiB BIagH,
OpraHiB MicIIeBOro caMOBPALYBaHHSA, OPraHiB aAMiHiCTPaTUBHO-TOCIIO-
JapCHKOTO YIIPABIIHHA Ta KOHTPOJIIO (KOJIETiaJbHOI0 OPraHy UM IIoca-
JIOBOi 0c00M), IIT0 TTOJIATAIOTh ¥ CXUJIAHHI cy6’€KTiB rocriojapioBaHHA,
OpraHiB BJaJu, OpPTaHiB MiCIIEBOTO CaMOBPAAYBaHHA, OPraHiB aaMi-
HiCTPaTHUBHO-TOCIIOAAPCHKOT0 YIIPABIiHHA Ta KOHTPOJIIO 0 MOPYIIIEHD
3aKOHOJ]aBCTBA IIPO 3aXVCT €eKOHOMIUHOI KOHKYPEeHIIii, CTBOPEHHI YMOB
151 BUNHEHHS TaKUX IOPYIIeHb UM 1X JieriTuMarii.

3aK0OHOM MOXKYTBH BCTAHOBJIIOBATHCH BUHATKY i3 3a3HAYEHUX II0-
JOKeHDb 3 MeTOI0 3abesleueHHs HAIliOHAJLHOI 0esmexku, 0O0pPOHU,
3araJbHOCYCIJILHUX 1HTepeciB.

7.6. HemoOpocoBicHa KOHKYpeHIIis

Jo ueTBepTOI rpyny IPaBOIOPYIIeHb AaHTUMOHOIIOJIbHO-KOHKYPe-
HTHOTO 3aKOHOZABCTBA HAJIEKUTh BUKOPUCTAHHA METOZiB, IO CTa-
HOBJIATDH HETOOPOCOBiCHY KOHKYPEHITitO0.

¥V corianbHO-eKOHOMIYHOMY POBBUTKY ¥ KpaiHa mepe0OyBae Ha eTari
TIePexoy 10 PUHKOBOI eKOHOMIiKH, IT10, IK 3aCBiTUye CBiTOBUIH AOCBIi,
He MOKe icHyBaTu 6e3 KOHKYpeHITii. AmKe OCTaHHA My Ke BaKJIMBa
I CTAHOBJIEHHS i POBBUTKY €KOHOMIKM HAIIOl Mep:KaBU 3arajioM.
KoukypeHIia € HeBiAIiIbHOIO CKJIAZOBOIO TiATPUEMHUIIBKOI TifdIb-
HocTi. Ile miATBepAXKYyETHCA TUM, IO, 3 OJHOTO OOKY, MiAIpPUEMHN-
IbKa AiAJBHICTD 3MiHCHIOETHCS 3 METOIO OZlePsKaHHa IPUOYTKY, 1 e
OOT'PYHTOBYE IIPAarHEHHA HMiATPUEMIIA IO HOIITYKY ONTUMATLHUX €KO-
HOMIYHUX DiIlIeHb JIA TOTO, 11100 BUPOOJIEHI HUM TOBapM i IMOCTYTH
KOPUCTYBAJIUCSA IMTOMUTOM Y CIOMKUBaUiB. 3 iHIITOTO 60Ky, OCKiJIbKY B
yMOBaxX PUHKY IO OIMCAHOI CUTYyallil mparHe KOKHUHU Cy0 €KT IIij-
MIPUEMHUITBKOI AiAJTBHOCTI, BEIUKUHN NMPUOYTOK OJEPIKUTH TOH, IO
3pOOUTH CBill TOBap KOHKYPEHTO3LATHUM. ¥ ITHOMY PO3YMiHHI KOHKY-
PEeHIlisa 3aB:KIU € HeOOX1JHOI0 YMOBOIO i ATPUEMHUIIBKOI JisIIbHOCTL
B CYCIIiJILCTBI, a OT:Ke, 1 pPUHKOBOI eKOHOMiKM, 3aCHOBAaHOI Ha TOBap-
HOMY BUPOOHUIITBI i1 00MiHi.

OHaK 3MarajJbHICTh y CePeIoBUIIi Ccy0 €KTiB IIiATIPUEMHUIILKOL
IiAJBHOCTI 38 CIIOKMBUUHU IIOTIUT HA PUHKY MOKe 301CHIOBATUCH IK
IOOPOCOBICHO, HA UECHUX 3BUYAAX MiJIOBOTO 000POTY, TaK i TaKUMU
MeTOJaMM CYIEePHUITBA, III0 3aBAAIOTH INMKOAU MiAITPUEMIIAM, CIIO-
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JKMBavaM i CycmiJbCTBY 3arajgoM. ¥ IIbOMY pasi HaeTbcs mIpo Hemoo-
POCOBiCHY KOHKYPEHI[il0 — ABUIIE BKpail Heba'KaHe IJId YKPAIHCBKOI
JIep:KaBuU B Mepion mo0yI0BY PUHKOBUX BiJHOCHH, ITIO BiAOBiZai0oThH
CBiTOBUM CTaHIapTaM.

OcranHiMu pokaMu B YKpaiHi y cepi 3aK0OHOJaBUOTO peryIioBaH-
Hs IpobJieM KOHKYPeHIIii 3po0JieHo 3HAUHI KPOKH.

3 npuiinartam 7 yepBHA 1996 p. 3axkony Ykpainu “IIpo saxuct
BiJ HeZJOOPOCOBiCHOI KOHKYPEHIIii” HAa 3aKOHOIAaBUOMY PiBHI OyJIo 3a-
IPOBAIKEeHO BUSHAUECHHSA IMMOHATTA HETOOPOCOBiCHOI KOHKYPEHIIii: 11e
O0ynb-aKi il B KOHKYpPeHIIii, 1[0 cylepevaTrs IpaBUjIaM, TOPTOBUM Ta
iHIIIUM YeCHUM 3BUYAAM Y TiAIPUEMHUIIBKIN TiAJIbHOCTI.

Take came BusHaueHHA MicTuThea i y cT. 32 I'KY.

Y ra. 2—-4 3asmavyeHoro 3aKOHY BU3HAUAIOTLCA Iii, IITO0 CTAHOB-
JIATH HeTOOPOCOBiCHY KOHKYpeHIIit0. Pazom 3 Tum HasBaHi Gesmoce-
penubo B 3aKOHi il He € BUHATKOBO HeJI0OPOCOBiCHOIO KOHKYPEHITi€T0.
Tak, B oxmiii i3 mpams H. O. CaniaxmeToBoi HegoOpOCOBicHA KOH-
KYPEeHIIid BUBHAYAETHCA AK OyIb-AKe MOBOIKEHHA, METO KOHKYpe-
HTHOI 60POTHEOM, IO CyIepedYaTh 3BUUYAAM YEeCHOI IIiIPUEMHUIIBKOI
TPaKTUKU, II0OB’A3aHi 3 MOPYIIIEeHHAM IPUHHATNX HA PUHKY HOPM Ta
TIpaBUJI 1 CIIOCTEPIrarThCA Yy BiAHOCWMHAX MiK KOHKYPYIOUUMHU CY-
0’exTamu.

Heno6pocoBicHOI0O KOHKYPEHITi€I0 BUSHAIOTHCS:

e HelIpaBOMipHe BUKOPUCTAHHSA AiJ0BOI pemyTallii cy6’eKTa rocmo-

JapIOBaHH;

® CTBOPEHHSA IEPEIIKOJ CYy0’ eKTaM rocIofapioBaHHA Yy IPoIleci KOH-
KYPeHIIil Ta JoCATHEeHHS HeIIPABOMipHUX IIepeBar y KOHKYPeHIIii;
e HempaBOMipHe 30MpPAaHHSA, POSTOJIOIIEHH Ta BUKOPUCTAHHSI KOMED-

IMiHOI TAEMHUITI;

e immmi ail, 10 cymepedyaTh IpaBUJaM, TOPTOBUM Ta IHINTNM YeCHUM
3BUYAAM Y IiIPUEMHUNIBKIN AiATBHOCTI.

Hemo6pocoBicHa KOHKYPEHITiA 3yMOBJIIOE IOPUAUYHY BiIOBiab-
HicTBb 0ci0, AKINO iX Ail HeraTWBHO BILIMBAIOTH Ha KOHKYPEHIIiI0 Ha
TepuTopii YKpaiHu HesaJIe;KHO BiJ] TOT0, e BUMHEHO TaKi mii.

Jlo mepuIoro BUAY IIPABONOPYIIEHb HAJIEKUTH HEIIPABOMipHE BH-
KOPHMCTAHHSA JiJIOBOI pemyTaIiii cy0’eKTa rocrmogapoBaHHAg.

Bigmosigao mo ct. 33 'KV HempaBOMipHUM BUKOPUCTAHHAM Ii-
JIOBOI pemyTarlii cy6’eKTa rocrioaploBaHHsS BUSHAIOTHC:

® HeIIPaBOMipHe BUKOPUCTAHHSA UYKUX ITO3HAUEHb, PEKJIAMHUX Ma-
TepiajiB, yIIaKOBKU;
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¢ HeIIPAaBOMipHE BUKOPHCTAHHSA TOBAPY iHIIIOTO BUPOOHUKA;
¢ KONIiIOBAHHS 30BHiITHHOT'O BUTJIAAY BUPOOY iHIITOTO BUPOOHUKA;
® NIOPiBHAJBLHA peKJIaMa.

Y rn. 2 Bakony Ykpaiau “IIpo 3axucT Bim HeqoOpocoBicHOT KOH-
KYpeHIIii” MicTUThCA Mepesik miif, 1110 BBAXKAIOTHCA HEITPABOMiPHUM
BUKOPUCTAHHAM JiJ0BOI pemyTailii cy6’eKTa rocnofapoBaHHd.

HenpaBomipauMm € BuKOpucTaHHA 6€3 JO3BOJIY YIIOBHOBAYKEHOI HaA
Te 0co0M UYKOTO iMeHi, KoMepIliiiHOTO HaiiMeHyBaHHs, TOPTOBEIbHOL
MapKHu, iHIITUX TO3HAYEHb, a TAKOK HAJEKHUX iHIIi# 0c0b6i pexaaMm-
HUX MaTepiajiB TOIIO, III0 MOKe IPU3BECTH 0 IJIYTaHHA 3 OiAJIbHi-
CTIO iHIITOTO Cy0’€KTa TOCIOgapIOBaHHA, AKUIN Ma€e IPiOPUTET IOA0
iX BUKODUCTaHHH.

Buxkopucranuaa B KoMepIiiliHoMy HaliMeHyBaHHI BJIACHOTO iMeHi
rpoMaAsHUHA TPAaBOMipHE, AKIIO A0 BJIACHOTO iMeHi fomaeThCs Oy ab-
AKUYN BiIMIiTHUUN eJIEMEHT, 1[0 BUKJIOUAE IJIYTAaHHA 3 MiAJIBbHICTIO
iHIIIOTO CYy0’€KTa rOCIONAPIOBAHHS.

HenpaBomipHuM BUKOPUCTAaHHAM TOBapy iHIIOTO BUPOOHMKA BBA-
JKAEThCS BBEMEHHSA B MOCHONAPCHLKMIM OOIT mif cBOIiM HMO3HAUEHHSAM
TOBApPY iHIIIOTO BUPOOHUKA IIJIAXOM 3MiH UM 3HATTS IIO3HAYEHDb BU-
pobHUKa 6e3 03BOJY YIIOBHOBAXKEHOI Ha Te 0CO0OM.

FKonirveannam 306HiutHb020 6uznady 6upoby € BiATBOPEHHS 30B-
HiIITHBOTO BUTJIALY BUPOOY iHIIIOTO cy0’€KTa roCIojapioBaHHA i BBe-
JeHHsA MOro B TOCHOZAapChKUII 00ir 0e3 OJHO3HAUHOTO 3a3HAUEHHS
BUPOOHUKA KOITii, IIT0 MOKe IMPU3BECTU A0 ILIYTAHHSA 3 MiAJBHICTIO
inmoro cy6’ekTa rocrnogapioBanHda. He BUBHAeThCS HETIPABOMiIPDHUM
KOIIiIOBAaHHSA 30BHIIITHBOTO BUTJIALY BUPOOY ab0 HOTO YaCTUH, SIKIIO
TaKe KOIIiI0BaHHSA 3yMOBJIEHO BUKJIIOUHO I1X (DYHKI[IOHAJIBHUM 3aCTO-
cyBaHHAM (4. 5 cT. 33 T'KY). Ase Taki nii He BBasKaIOTHCSA HETIPABO-
MipHUMHU, AKIIO MIOIIUPIOIOTHCA HA BUPOOM, 110 ImepedyBalOTh Iif
OXOPOHOIO AK 00’€KTHU IIpaBa iHTeJeKTyaJbHOI BJaCHOCTI.

ITopiBHANBHOIO € PEKJIaMA, III0 MICTUTh MOPiBHAHHA 3 TOBapaMu
(poboTamm, mocayramMm) Uu AisAJIbHICTIO iHITIOTO cy6’eKTa rocIomapio-
BaHHA. He BuU3HaeThCcA HEIIPABOMIpDHUM IOPiBHAHHS B peKJaMi y
BUIIaAKAaX, IepenbaveHnX 3aKoHOM. ¥ cT. 7 3akoHy YKpainu “IIpo
3aXMCT Bil HemOOPOCOBiCHOI KOHKYPEHITii” 3a3HAYAEThCA, IO He BU-
3HAETHCSA HEIIPABOMiIDHMM IOPiBHAHHA B pPeKJaMi, AKIIO HaBeleHI
BioMocTi mpo ToBapu, poOOTH, IOCTYTY HiATBEPKEHI (DAKTUIHIMU
JTaHUMU, TOCTOBipHi, 00’€KTUBHi, KOPUCHI A1 iHGOPMyBaHHSA CIIO-
*KUBaYiB.
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Jpyruii BUJ NPaBOMOPYIIEHh CTAHOBUTH CTBOPEHHS MEPEIIKO.
cy0’€KTaM rocnoiapoBaHHA y MPOIEeCi KOHKYPEHIIii.

Y cr. 34 TKY BusHa4aeThCs, 1[0 HEePEIIKOgaMu y IIpolieci KOoH-
KYPeHIIil BBa’KaOThCA MUCKPEAUTAIliA cy6’eKTa rocmomapioBaHHA,
HaB’A3yBaHH CIIOKUBAYAM IIPUMYCOBOT'O ACOPTUMEHTY TOBapiB (pobiT,
TOCJIYT), CXUJIAHHS A0 O0HMKOTY cy0’eKTa TocrogapioBaHHa abo muc-
KpuMiHaii oKy (3aMOBHIUKA) UM 10 PO3ipBaHHA JOTOBOPY 3 KOH-
KYPEHTOM, iKY IpaliBHUKA TocTavaJIbHUKA a60 ITOKYIIIA (3aMOB-
HUKA).

Y ra. 3 Bakony Ykpainu “IIpo s3axucT Big HeqoOpPOCOBiCHOI KOH-
KYPeHIIii” MiCTUTBCS TepeIiK Aiil, 10 BBAKAIOTHCA CTBOPEHHAM IIe-
perrkon cy6’eKTaM rocmofapioBaHHA Y IPOIleci KOHKYPeHITii.

Huckpedumauyiero cy6’ekma 20cnodapro6anna € TIOIMIUPEHHS B
Oynb-aKiil ¢opMi HempaBIWBUX, HETOUYHUX a00 HEMOBHUX BimoMmoc-
Tel, OB’ A3aHUX 3 0C000I0 UM AisAIbHICTIO Cy6’€KTa roCIIoapioOBaHHA,
AKi 3aBmasu abo MOTJIM 3aBAATH IITIKOAY AiJIOBil pemyTaliii cy6’eKTa
rocrofapioBaHHA.

Kynienero-npodasxcem moeapia, 6UKOHAHHAM PObGIM, HAOAHHAM
nocnyz i3 npumycoéum AcCOPMUMEHMOM € KYIiBIA-IIPOJAK OTHUX
TOBapiB, BUKOHAHHSA POOIT, HAJJaHHSA IOCJYT 38 YMOBHU KYIIiBJIi-TIPO-
Ky iHITMX TOBapiB, BUKOHAHHA POOiT, HAaHHS IIOCIYT, HE ITOTPi0-
HUX CIIOKUBAUYy ab0 KOHTPareHTy.

Cxunannam 0o 60tikomy cy6’ekma 20cnodapro6arnt BBAXKAETHCA
CHOHYKaHHA KOHKYPEHTOM iHIIOI ocobu OesmocepeqHbO abo uepes
TIOocepeqHUKA IO BiIMOBY Bi/i BCTAHOBJIEHHA HOTOBIiDHUX BiJHOCHWH i3
UM Ccy0’€KTOM TOCIIOapPIOBaHHSA.

Cxunannam nocmaianvHuka 00 Ouckpuminayii noKynya € cIo-
HYKaHHA 0e3mocepeHbO a00 Uepes MocepeIHNKA [0 HaJaHHA II0CTa-
YaJbHUKOM KOHKYPEHTY IOKYIIIA IeBHUX IepeBar 6e3 JocTaTHix Ha
IIe ImizcTas.

Cxunannam cy6’ekma zocnodapio6annus 00 po3ipéanns 002060py
3 KOHKYpeHnmom iHuo20 cy6’ekma 20cnodapio6aHHas BBAKAETHCA
BUMHEHe 3 KOPUCAUBUX MOTHUBIB a00 B iHTepecax TpeTix ocib cmony-
KaHHA cy0’€KTa roCIIofapioBaHHA — YYaCHUKA JOTOBOPY A0 HEBUKO-
HaHHA a00 BUKOHAHHA B HEHAJEKHUII CIOCi0 JOTroBipHMX 3000B’s-
3aHb Hepe/] UM KOHKYPEHTOM ILIsIX0M HaJaHHA a00 MPOMOHYBaHHS
cy6’eKTY rOCIIOapIOBAHHS — YUYaCHUKY AOTOBOPY Oe3ImocepeaHnbo abo
yepes IOCEPETHNKA MaTepiaJIbHOI BUHATOPOU, KOMIIEHCAITil UM iHIIIIX
mepesar.
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ITioxyn npayieénura nocmavanvruka — Iie HaJaHHA a00 IIPOIIO-
HYBaHHA MOMY KOHKYPEHTOM HOKYIIA (3aMOBHUKA) 0e31ocepeHb0
abo uepes3 ImocepegHMKA MaTepiaJbHUX ITiHHOCTel, MaHOBUX abo
HeMaHOBUX 0J1ar 3a HeHAJIe)KHe BUKOHAHHA a00 HEBUKOHAHHA IIpa-
I[IBHUKOM IOCTAaYaJbHUKA CIYKO0BUX 000B’A3KiB, 1110 BUMJINBAIOTH
3 YKJIAZAeHOT0 UM IOB’SI3aHi 3 YKJIaJeHHAM MiK MOCTAYaJIbHUKOM i
MMOKYIIIIEM JJOTOBOPY IIOCTaBKU TOBapiB, BUKOHAHHSA POOiT, HamJaHHSA
TIOCJIYT, II[0 IPU3BEJIO a00 MOTIJIO IIPUBBECTY 0 OTPUMAHHA KOHKYPEH-
TOM HOKYIIIA (3aMOBHUKA) IeBHUX MepeBar mepej MoKyIIeM (3aMoB-
HuKOM). [lo mpariBHUKa TocTauyaIbHUKA IPUPIBHIOETHCA I iHIIIA 0CO-
6a, sKa 3TiAHO 3i CBOIMU ITOBHOBAKEHHSAMU IIPUIIMAa€E PillleHHS Bin
iMeHi mocTavaIbHMKA PO IMOCTAaYaHHA TOBApy, BUKOHAHHA DPOOIT,
HaJaHHA IIOCJIYT, BIJIMBAE HA NPUNHATTA TAKOTO DilmleHHA abo B
AKUNICH c0Cib OB’ A3aHa 3 HUM.

ITioxkyn npayienura nokynysa (3amoénuxka) — Iie HagaHHA a00
IIPOIIOHYBAaHHA MOMY KOHKYDPEHTOM IOCTAYaJbHUKA 0e3mocepesHbo
a00 uepes MmocepeTHNKA MaTepiadbHUX ITiHHOCTeH, MailHOBUX YU He-
MaiHOBUX OJiar 3a HeHaJeKHe BUKOHAHHA ab0 HEeBUKOHAHHSA IIpa-
I[iBHUKOM HOKYIIILA (3aMOBHUKA) CIYKO0BUX 060B’A3KiB, 1[0 BUILIHU-
BAIOTh 3 YKJIaZeHoTo abo MoB’A3aHi 3 YKIaJeHHAM MisK IToCTavaJb-
HUKOM i TIOKYIIIIeM IOTOBOPY IIOCTAaBKM TOBapiB, BUKOHAHHS PobiT,
HaJaHHA IOCJYT, II0 IPU3BEJI0 a00 MOTIJIO IIPUBBECTH IO OTPUMAHHSA
KOHKYPEHTOM IIOCTavaJIbHUKA ITIEeBHUX IepeBar mepe mocrauaabHU-
KoM. Jlo mpamiBHUKA TOKYIIA (3aMOBHHUKA) IIPUPiIBHIOETHCA ¥ iHIIA
ocoba, AKa 3TiAHO 31 CBOIMHM IMOBHOBAKEHHAMU MNPUIIMAaE PillleHHS
Bizm iMeHi mOKyIIA (3aMOBHUKA) IIPO TPUAGAHHS TOBAPY, BUKOHAHHSA
pobiT, HamaHHA TOCJYT, BIJIMBAE€ HAa NPUNHATTSI TAKOTO PillleHHS
abo B AKuiich cmocib moB’aA3aHa 3 HUM.

o apyroro BUAy MpaBONMOPYUIEHb HAJIESKUTHh TAKOK JOCATHEHHA
HeIpaBOMipHUX IepeBar y KOHKypeHIii. Bignmosiguo no cr. 35 TKY
JOCATHEHHAM HeIIPAaBOMipHUX IepeBar y KOHKYPEHIIil € OTpuMaHHA
MMeBHUX IIepeBar CTOCOBHO iHIIIOTO Cy0’€KTa TOCIIOJapIOBAHHS ITIJIS-
XOM HOPYIIeHHA 3aKOHOJABCTBA, AKe IIiATBEPAKEHE PIIlIeHHAM Bif-
TIOBiTHOT'O OPraHy IeP’KaBHOI BJIaAU.

o TpeThoro BUAY MIPAaBOMOPYIIEHb HAJIEKATh HEIIPABOMipHE 301-
PaHHA, PO3TOJIONIEHHA Ta BUKOPUCTAHHA BiIOMOCTeI, 1[0 € KoMep-
IiHOI0 TAEMHUIIECIO.

3rigno 3i cr. 36 'KY moB’sa3ami 3 BUpOOHUIITBOM, TEXHOJIOTIEO,
yIIpaBIiHHAM, (hiHAHCOBOIO Ta iHITIOI NiAILHICTIO Cy06’€KTa rOCIOAapIo-
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BaHHA BiTOMOCTI, III0 HE € [ep:KaBHOIO TAEMHUIIEIO 1 PO3TOJIOIIEHH A
AKUX MOJKe 3aBIaTHU ITKOAM iHTepecaM cy6’eKTa rocmoiapioBaHHA,
MOXKYTb OyTH BU3HAaHI 0T0 KOMepITifiHoo TacMmuMIeo. Ckiam i oocar
BiZoMocCTei, 1110 CTAHOBIATH KOMEPIIiMHY TAEMHUITIO, 4 TAKOYK CIIOCi0
iX 3aXMCTy BUBHAYAIOTHCA Cy0 €KTOM TOCIIOIapIOBAHHA.

Y ra. 4 3akony Yrpainu “IIpo 3axucT Big HeqoOpocoBicHOI KOH-
KYpeHIIil” BU3HAYAIOTHCA Ail, III0 € HETPABOMIPHUMU II[OJ0 KOMED-
I[ifAHOI TAEMHMUIII.

Henpaseomipnum 36upannam eidomocmetl, U0 CMaHOELAMb
KOMepYillHy MaemMHUY 0, BBAXKAETHCA 3000y TTsA NPOTUIIPABHUM CIIO-
coboM 3a3HAUEHUX BiJOMOCTeIl, SKIIO Iie 3aBAAJI0 UM MOIJIO 3aBAATH
IIKOAU CY0’€KTY TOCIIOTapIOBAHHA.

Poszonowennam KOMepyilHoi maemMHUYi € O3HAIIOMIeHHA iH-
m1oi ocobu 6e3 3roAu YIIOBHOBAKEHOI Ha Te 0co0u 3 BiOMOCTSIMMU,
1110 BiATIOBiHO IO 3aKOHY CTAHOBJIATH KOMEPIIITHY TAEMHUI[IO, OCO-
6010, AKiii 11i BimoMocTi Oy HOBipeHi y BCTAaHOBJIEHOMY 3aKOHOM
mopAnKy abo cTaau Bimomi y 3B’A3KY 3 BUKOHAHHAM CJIYKOOBUX
000B’sI8KiB, AKIIO ITe 3aBAaJI0 UM MOTJIO 3aBAATHU ITKOAU CY0’ €KTY
TOCIIOTapIOBAHHA.

Cxunanna 00 po32010WeHHA KOMEPUIUHOT MAaEMHUYL — CIIOHY-
KaHHA 0co0uM, AKiit OyJu mOBipeHi y BCTAHOBJIEHOMY ITOPAIKY abo
cranu BifoMmi y 3B’A3KYy 3 BHKOHAHHAM CJIYK00BUX 000B’A3KiB Bimo-
MOCTi, ITI0 BiATIOBiTHO 0 3aKOHY CTAHOBJIATH KOMEPIIiIITHY TAEMHUILIO,
IO POSKPHUTTS ITUX BijOMOCTeI, AKIIO IIe 3aBIaJI0 Y1 MOTJIO 3aBIaTHU
IIKOAU Cy0’€KTY TOCIIOIapIOBAHHA.

Henpaeomiprhum 6UKOPUCMAHHAM KOMEPUIUHOL MAEMHUYL €
BIIPOBAIKEeHHA Y BUPOOHUIITBO a00 BpaxXyBaHHSA IPU IJIaHYBaHHI Un
3MifiCHeHH] MiATPUEMHUIIBLKOL AisIIbHOCTI 6€3 J03BOJIY YIIOBHOBAYKEHOL
Ha Te 0co0M HempaBOMipHO 3700yTHUX BimoMocTeii, IO CTAHOBJIATDH
BiIOBiAHO 10 3aKOHY KOMEPI[iAHY Ta€EMHUILIO.

3a HempaBOMipHe 30MpaHHA, PO3TOJIOIIEHHA ab0 BUKOPUCTAHHSA
BijoMOCTeli, III0 CTAHOBJIATL KOMEPIIifiHY Ta€MHUII0, BUHHI 0c0o0uU
HECYTh BiIIOBiTaabHICTH, III0 BCTAHOBIIOETHCA 3aKOHOM.

7.7. BigmoBimaasHicTh 3a MOpPYIIEeHHA
AHTHMOHOIIOJIFHO-KOHKYPEHTHOI'0 3aKOHOTaBCTBA

HemoxxausBo HpOTI/I,Z[iﬁTI/I 3JIOBXXUBAHHIO MOHOIIOJIBHIIM CTaHOBH-
IeM Ha PUHKY, aHTUKOHKYPEHTHUM Y3TOKEHUM AiAM, TUCKPUMiHAa-
mii cy0’eKTiB rocmofapoBaHHs JIUIIE 3aKOHOJaBUNMU 3a00pOHaAMU.
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3aiia mboro moTpebye po3podIeHHA ITPABOBUM MeXaHi3M, MOKJINKA-
HU# COPUATH HiATPUMYBAHHIO i 320X0UEHHIO KOHKYPEHIIii, 3amo0i-
TaHHIO MOHOMOJbHINA IPAKTHUIIi TA IIITYYHUM OOMEKEHHAM PO3BUTKY
KOHKYPEeHIIil, 3aXUCTy eKOHOMIUHOI KOHKYPEeHIIil i IpoTuAiATH HOopy-
IIeHHAM aHTUMOHOIIOJIbHO-KOHKYPEHTHOTO 3aKOHO/JaBCTBA.

OpHUM 3 BaKJIMBUX €JIEMEHTIB IIPABOBOTO 3a0e3IeUeHHs TPOTU il
IIOPYIIEHHAM aHTUMOHOIIOJIbHO-KOHKYPEHTHOTO 3aKOHOJABCTBA B
TOCTIOAaPChKil AisIIBHOCTI € cucTeMa OXOPOHHUX 3ac00iB ITPaBOBOTO
BILIUBY, II[0 3aCTOCOBYIOTHCS 3a TaKi IPaBOIOPYIIIEHHA.

3rigno 3i cT. 51 3akony Ykpainu “IIpo 3aXmCT eKOHOMiIYHOI KOH-
KypeHIIii” mopyIeHHsa 3aKOHOaBCTBA PO 3aXUCT €KOHOMIUHOI KOH-
KYPEeHIIil 3yMOBJIIOE BiAIOBiAAIbHICTh, BCTAHOBJIEHY 3aKOHOM.

3a mopyIIIeHHA aHTUMOHOIIOJIbHO-KOHKYPEHTHOTO 3aKOHO/JaBCTBA
MOJKJINBE 3aCTOCYBaHHA 3aXO[iB agMiHiCTpaTHMBHOI, MTMBiIBHO-IIPA-
BOBOI BiZITTOBiTaIbHOCTI, a TAKOXK ABOX CHeIU(PiYHMX CAHKIIH y BU-
TVIAA] HaKJaZaHHA AHTHMOHOIIOJBLHUM KoMiTeToM mitTpadis i mpu-
MYCOBOTO IIOiJTy MOHOIIOJIFHIX YTBOPEHB.

BimmkoayBanusa 30UTKIB mepegdaueHo K OCHOBHY ITUBiILHO-TIpa-
BOBY CAHKIIiIO 3a MOPYIIEeHHA aHTUMOHOIIOJHHO-KOHKYPEHTHOTO 3a-
KOHOJABCTBA.

HaiimommupeHiimow caHKI[i€o 3a MOPYIIEHHA aHTUMOHOIIOJIBHO-
KOHKYPEHTHOT'O 3aKOHOJABCTBa B YKpaiHi € HakjazanHa mTpadis
Ha MiATpUeMITiB AHTUMOHOIIOJIBHUM KoMiTeToM YKpainu. 3i ct. 52
3axony Yipainu “IIpo 3axuCT eKOHOMiUHOI KOHKYPEeHITii” BUILINBAE,
110 opraHu AHTUMOHOIIOJBHOTO KOMiTeTy YKpaiHM HaKJIaJaloTh
mrpadhu Ha 06’e¢THAHHA, CY0’€KTiB TOCIOZAPIOBAHHA: IOPUIUIHUX
oci6 i pisuuHMX 0ci6; rPymy cy6’eKTiB rocmoapioBaHHA — IOPUINY-
HUX Ta/abo ¢pisuuumx 0cib, 110 BigmoBigHO M0 cT. 1 3aKOHY BU3HA-
IOThCA Cy0’€KTaMM IOCIIOAAaPIOBAHHS.

3riguo 3i ct. 50 3aKoHy MOPYIIIeHHAMN 3aKOHOJABCTBA MPO 3a-
XUCT eKOHOMIYHOI KOHKYPEHIIii BBa*KaIOThHCA:

® AHTUKOHKYPEHTHI y3romKeHi mii;

® 3JIOBXKUBAHHA MOHOIIOJILHUM (IOMiHYIOUMM) CTAHOBUIIIEM

® AHTUKOHKYPEHTHI Ail opraHis Byagu, OPraHiB MicIIeBOTO CAMOBPS-
IyBaHHSA, OPTaHiB aAMiHiCTPaTHBHO-TOCIIOAAPCHKOTO YIIPaBIiHHA
Ta KOHTPOJIO;

¢ HEeBUKOHAHHA DillleHHSA, IIOIEPEIHbOTO PillleHHA OpraHiB AHTU-

MOHOITIOJILHOTO KOMiTeTy YKpaiHu a00 iX BUKOHAHHS He B IOBHOMY

obcsasi;
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3MificCHeHHS YYaCHUKAMU Y3TOIKeHUX Miti — cyb’eKTaMu rocmoa-
pIoBaHHA Hifl, 3a6opoHeHux 4. 5 cr. 10 3akoHy;

JIleJleryBaHHA IOBHOBaXeHb OPTraHiB BJIaJU UM OpTraHiB MicIieBOro
CaMOBPANYBaHHA y BUIIaAKaX, 3a00poHEeHUX cT. 16 3aKoHy;
BUMHEHHA Jil, 3a60poHeHUX cT. 17 3aKoHYy;

oO0MerxkyBaJibHA Ta MUCKpUMiHAIlifiHA AiAJbHICTH, 3a00poHeHa Y. 2
ct. 18, cr. 19 i 20 3akony;

o0MesKyBaJbHA MiAIBHICTD, 3a00pouena u. 1 cr. 18 3akony;

e HemoAep:KAHHA YMOB, ImepeabaueHux m. 2 4. 3 c¢T. 22 3aKOHY;

® TIOPYINIEHHA MMOJOKEeHDb Y3TOMKeHNX 3 OpraHaMu AHTUMOHOIOJb-
HOTO KOMiTeTy YKpaiHU yCTaHOBUUX TOKYMEHTIB Cy0’€KTa ToCcIiona-
PIOBaHHA, CTBOPEHOTO B PE3YJIbTATI KOHIIEHTPAILil, AKIIIO IIe IPH-
3BOJUTH 0 O0OMEKeHHSI KOHKYPEeHITii;

KOHIIEHTPAIiA 6e3 OTPUMAaHH BiIIIOBiTHOTO TO3BOJIY OpTraHiB AHTH-
MOHOTOJIBHOTO KOMiTeTy YKpaiHu 3a YMOBH, 1110 HAABHICTh TaKoO-
TO I03BOJIY HeOOXimHa;

HeNoJaHHA iHndGopmarnii AHTMMOHOIIOJIBHOMY KOMiTeTy YKpainu,
ioro TepuTOpiaJbHOMY BifiJIeHHIO ¥ CTPOKU, BCTAHOBJIEHI OpraHa-
MU AHTHMOHOIIOJILHOTO KOMiTeTy YKpaiHu, TOJIOBOIO OTO TEPUTO-
piaabHOTO BigiieHHA Y HOPMaTUBHO-ITPABOBUMM aKTaMU;
nmomaHHA iHGopMmarllii B HEIOBHOMY 00Csa3i AHTUMOHOIOJIHLHOMY
KoMiTeTy YKpaiHu, #oro TepuTopiaJlbHOMY BifiJIeHHIO ¥ CTPOKH,
BCTAHOBJIEHI opraHaMu AHTHMOHOIIOJILHOTO KOMiTeTy YKpaiuwu,
T'OJIOBOIO M1OT0 TePUTOPiaIbHOIO BiiIiIeHHA Y11 HOPMATUBHO-IIPABO-
BUMU aKTaMU’;

TOJaHHA HEZOCTOBipHOI iH(dopMarii AHTIMOHOIIOJIFHOMY KOMIiTeTy
VYkpainu, fioro TepuTOpiaIbHOMY BiIIiJIEHHIO;

CTBOPEHHS MEPEITKO IpalliBHuKaM AHTUMOHOIIOJIHLHOTO KOMITETy
VYkpaiam, #0oro TepuTOpiaSbHOTO BifAiJIeHHA miJ yac IepeBipok,
OTJIANY, BUJIYUEeHHSA UM HAKJIAJAaHHSI apellTy Ha MaiHo, TOKYMeH-
TH, IPeAMETH UM iHIIi HOCiT iHpopmaIrii;

HaTaHHA PEKOMEHIATIi cy0’ €KTaMU ITOCIIOJapIOBaHHA, 00’ € THAHHIMU,
opraHamMu BJIaJu, OpraHaMU MiCIIeBOTO CAMOBPSAYBAHHSA, OpraHaMu
aMiHICTPATHBHO-TOCIONAPCHKOTO YIIPABIIHHSA Ta KOHTPOJIIO, 1110 CXU-
JIAIOTH 0 BUMHEHHS MOPYIIIeHb 3aKOHOJABCTBA IIPO 3aXUCT €KOHO-
MiuHOI KOHKYPEHIIil Y1 CIPUAIOTH BUNHEHHIO TAKMX IIOPYIIIEeHb;
00MeKeHHsA B TOCIIOAAPChKiN AiAIBLHOCTI cy0’eKTa roCIIogapioBaHHA
y BiZmoBigs Ha Te, IO BiH 3BepHYBCA [0 AHTHMMOHOIIOJIBHOTO
KoMiTeTy YKpaiHu, 110ro TepuUTOPiaJbHOTO BiAAiTeHHA i3 3adBOIO
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PO MOPYIITeHHA 3aKOHOJaBCTBA PO 3aXUCT eKOHOMiUHOI KOHKY-

PeHITii;

® HeBMKOHAHHA YYaCHUKAMM Y3TOAMKEHUX Miil, KOHIIeHTpaIlii BuMor
i 3000B’A3aHb, AKUMU OyJIO 3yMOBJIEHO DIiIlIeHHA IPO HAJaHHA
JIO3BOJIY Ha Y3TOJ[»KeHi i, KOHIIeHTpaIlifo;

e oOMe:KyBaJbHA MiAJbHICTE 06’ €IHAHD, 3a600poHeHa cT. 21 3aKoHYy.
3a MopyIIeHHA 3aKOHOAABCTBA PO 3aXMCT eKOHOMIUHOI KOHKYPEeH-

11ii 10 cy0’eKTiB rocmofapioBaHHsa 3aCTOCOBYIOTHCS BiAMOBiAHI caHK-
1ii. Po3riigsHeMo OCHOBHi 3 HUX.

1. HIImpa¢u. Bignosinuo mo cr. 52 3axkorny Ykpainm “IIpo 3a-
XWCT €eKOHOMIYHOI KOHKYpPeHIIil” mTpadu HaKJIagaloTh Opranu AHTHI-
MOHOIOJBHOTO KOMIiTeTy Ha 00’ eqHaHHs, Cy6’€KTiB rocmogapioBaHHs
3a TaKi MOPYIIIeHHA:

® AHTUKOHKYPEHTHI y3TOo[sKeHi Mil; 3JI0BKMBAHHA MOHOIIOJBHUM
(moMiHyIOUMM) CTAHOBUITIEM; HEBUKOHAHHSA PIIlIeHHS, ITOIIePeIHbBOT0
pimeHHA opraHiB AHTUMOHOIOJBHOTO KOMiTeTy a0 BUKOHAHHA
ix me B moBHOMY 00csa3i 70 10 % moxoxy (Bupyukwu) cy0’e€KTa roc-
TmofapioOBaHH Bi peasisarii mpoaykitii (ToBapiB, pobiT, mocayr)
3a OCTaHHIN 3BiTHUM PiK, ITIO IIEpPEAyBaB POKY, 3a AKUI HaKJIaga-
eTheA mITpad. 3a HAABHOCTI HE3aKOHHO OJIePsKaHOro NpubyTKY,
axuil mepesuirrye 10 % sasHaueHoro moxony (BUPyYKHu), mrpad
HaKJaTaeThbCA B PO3Mipi, 110 He IepeBUIIYE IIOTPiliHOTO po3Mipy
HEe3aKOHHO OfIeP;KaHoro mpuoOyTKY. SIKIo noxony (BUPpyUKM) HEMAE
abo BigmoBizmau Ha BUMOTY OpPTaHiB AHTHMOHOIIOJIBHOTO KOMiTeTy
Yxpainu, rosoBu H0T0 TEPUTOPiaIbHOIO BifAiTeHHA He HaJaB poa3-
Mip moxony (BUPyUKH), ITpad HaKJIagaeThesa B podMipi 10 20 Tucsau
HEONoJaTKOBYBaHUX MiHIMyMiB OXO/IiB TpOMa/iAH;

e y3TOoM:KeHi mii cy6’eKTiB rocmomapioBanus, 3abopoueHi 4. 5 cr. 10
3akoHy; 00MeKyBaJIbHY Ta IUCKPUMIHAIIHHY AisIIbHICTE, 3a60PO-
HeHy 4. 2 cT. 18, ct. 19 i 20 3akony; HemoAep:KaHHSA YMOB, IIe-
penbauenux u. 2 4. 3 cT. 22 3aKOHY; IIOPYIIEHH IIOJIOYKEHb y3T0-
IUKEeHUX 3 opraHaMu AHTMMOHOIIOJIBHOTO KOMiTeTy YKpaiHu ycTa-
HOBUMX JTOKYMEHTiB cy6’€KTa ToCIiolaploBaHHsA, CTBOPEHOTO B pe-
3yJIbTATi KOHITEHTPAIIil, AKIIO IIe IPU3BOAUTH 10 O0MEKeHHA KOH-
KYpPeHIIii; KOHIIeHTpaIliio 6e3 OTpMMaHHA BiITIOBiAHOTO TO3BOJIY Op-
raHiB AHTUMOHOIIOJLHOTO KOMiTeTy YKpaiHu 3a YyMOBH, ITI0 HAAB-
HiCTb TAKOTO JO3BOJIYy HeOOXiTHAa; HeBUKOHAHHA YUYACHUKAMU y3T0-
MKeHUX Mill, KOHIeHTpaIlii BUMOT i 3000B’13aHb, AKUMU OYJIO 3Y-
MOBJIEHO DiIlIeHHA IIPO HAJAAHHSA TO3BOJTY Ha Y3TOIKEHi i1, KOHITeHT-
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patmito — 1m0 5 % moxony (BUPY4YKM) Cy0’€KTa rOCIOAAPIOBAHHS Bijl
peaurizattii mpoxyxirii (ToBapiB, pobiT, ITOCIYT) 3a OCTAHHiI 3BiTHUH
Pik, 1110 IepeyBaB POKY, 3a AKUI HaKJaJaeThcA mITpad, a AKIIO
Ioxony (Bupyuku) Hemae abo BifTIOBiau Ha BUMOTY OpTaHiB AHTH-
MOHOIIOJIBHOTO KOMiTeTy YKpaiHu, roJI0BU MOTO TepUTOPiaJIbHOI'O
BifiiIeHHA He HAZaB Po3Mip Aoxony (BUPYUKHU), IMITpad HaKIama-
eThes B po3Mipi o 10 Tmcsau HeomoJaTKOBYBaHUX MiHiMyMiB H0OXO-
JIiB TPOMAJIAH;

00MeKyBaJIbHY HifANbHICTh, 3a60poHeny u. 1 ct. 18 3akoHy; He-
nofaHHa iHpopMariii AHTUMOHOIOJIBFHOMY KOMITETY YKpaiHu, Horo
TEePUTOPiaJIbHOMY BiffiJeHHIO Y CTPOKM, BCTAHOBJIEHI OpranamMu
AHTUMOHOTIOJIFHOTO KOMiTeTy ¥YKpaiHu, TOJIOBOIO OTO TEPUTODI-
aJILHOTO BifMiJIeHHA Y1 HOPDMATUBHO-IIPABOBUMU aKTaMU; IOJAH-
H4 iHGopMaIii B HemoBHOMY 00CcA31 AHTMMOHOIIOJILHOMY KOMiTe-
Ty YKpaiHnu, Horo TepuTopiaJlbHOMY BifiJIeHHIO ¥ CTPOKM, BCTA-
HOBJIeHi opraHaMu AHTUMOHOMIOJLHOTO KOMiTeTy Y KpaiHu, Iojo-
BOIO I1OTO TEPUTOPiaJIbHOTIO BiifiTeHHA Y1 HOPMATUBHO-IIPABOBU-
MU aKTaM1; TOJaHHA HeJOCTOBipHOI iHdopMaIlii AHTUMOHOIIOIb-
HOMY KOMiTeTy YKpaiHu, 10ro TepuTopiaJbHOMY BiIiJIeHHIO; CTBO-
PEeHHS NepeIIKo] TpaliBHUKAM AHTUMOHOIOJBHOTO KOMIiTeTy
Yxpainu, #ioro TepuTOPiaJbHOTO BifijJieHHA il yac IepeBipokK,
OIVIANY, BUJIIyUeHHS UM HaKJIaLaHHSA apellTy Ha MaiiHO, JOKYMeH-
TH, IpeaMeTH Yu iHImi Hocii indopmarii; oomMekeHHsS B TocIomap-
CBhKill misimbHOCTI cy0’€KTa TocmomapioBaHHS y BiATIOBiAhL Ha Te,
10 BiH 3BEePHYBCA A0 AHTUMOHOIIOJIBHOTO KOMiTeTYy YKpaiHu, oro
TEePUTOPiAIBHOTO BiAIiIeHHA 13 3aBOIO IIPO MOPYIIIEHHA 3aKOHO-
MaBCTBA PO 3aXUCT eKOHOMIUHOI KOHKYpeHIii — m0 1 % moxomy
(BupyuKHu) cy6’eKTa TocromapioBaHHsS Bia peasisaifii mpomyxirii
(ToBapiB, pobiT, mocayr) 3a OCTAHHil 3BiTHUI PiK, IO IepeIyBaB
POKY, 3a AKUN HAKJIAZAETHCA IITPaAQ, a AKIIO NOXOAY (BUPYUKMN)
HeMae ab0 BifmoBiZau Ha BUMOTY OpraHiB AHTHUMOHOIOJHLHOTO
KoMiTeTy YKpaiHu, roJIOBU MOT0 TepUTOPiaJIbHOTO BifAiIeHHA He
HAJaB PO3Mip ZOXOAY (BUPYUKM), IITpad HAKJIAZAETHCA B PO3Mipi
IO IBOX TUCAY HEOIOJATKOBYBAaHMX MiHIMyMiB Z0XOJiB rpoma-
IaH. PimmenHa npo HakJageHHa mITpadiB y posMipax moHazs ogHy
THUCAYY HEOIOZATKOBYBAHUX MiHIMyMiB 0XOZAiB rpoMajidH IIPU-
MMaloTh BUKJIIOYHO AHTUMOHOIOJIBHUYM KoMiTeT YKpainm i agmi-
HicTpaTHBHA KOJIeTia AHTHMOHOIIOJBHOTO KOMiTeTy YKpaiHu Ha
iX 3acimaHHaAX.
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2. IIpumycosuii nodin. Ik Buz rocrnogapchbKo-opra"isamiiiHmx
CaHKI[i} 3a ITOPYIIIEHHS 3aKOHOJAABCTBA IIPO 3aXMCT €eKOHOMIiYHO1 KOH-
KYPEeHITil IpUMYCOBUH MOI1 3aCTOCOBYETHCI AHTUMOHOIIOIBHUM KOMi-
TETOM TOJi, KOJU Cy06’€KT TOCIIOJapIOBAHHS, 1[0 3afiMae MOHOIIOIbHE
(moMimyioue) cTaHOBUINE HA PUHKY, 3JIOBXKUBAE HUM.

ITpumycoBuii moxia He 3aCTOCOBYETHCA B TAKUX BUIAAKAX:

e 3a HEMOKJIMBOCTi OpraHisariitHoro abo TepuTopiaabHOTO BiTOKPEM-
JIeHHS HMiJIPUEMCTB, CTPYKTYPHUX MiAPO3J1iNIiB UM CTPYKTYPHUX
OIUHUIIb;

¢ 33 HAABHOCTi TiCHOT'O TEXHOJIOTIYHOTO 3B’ A3KY WIiAIIPUEMCTB, CTPYK-
TYPHUX MiAPO3IiIiB UM CTPYKTYPHUX OOUHUIH (AKIIIO OOCAT IIPO-
IYKIIii, KA BJKUBAETHCA CYy0’ €KTOM I'OCHOTaPIOBAHHSA, IEPEBUIIYE
30 % BasOBOTO 00CATY MPOAYKIIil MiATTPUEMCTBA, CTPYKTYPHOTO
IMiPO3AiTY UM CTPYKTYPHOI OSVHUAILI).

Pimenna opraniB AHTHMOHOIIOJIBFHOTO KOMiTeTy YKpaiHu Ipo mIpu-
MYCOBUM TOM1J cy6’€KTa TOCIIOAAaPIOBAHHSA MiIJIATa€ BUKOHAHHIO Y BCTa-
HOBJIEHUH CTPOK, AKUI He MOKe OyTH MEeHIIIHI BiJ IITecTy MicsIliB.

3. Bidwrodyeanna wrodu. Ocodu, AKNM 3aTOAiAHO IITKOAY BHACJI-
JIOK TIOPYIIIEHH 3aKOHOAABCTBA IIPO 3aXMCT eKOHOMIYHOI KOHKYPEH-
IIii, MOKYTh 3BEPHYTUCS IO CYIY, apOiTpasKHOTo Cyay i3 3aABOIO TIPO
ii BigImKOMyBaHHA.

IITxona, 3amoxisiHa IOPYIIIEHHAMY 3aKOHOAABCTBA IIPO 3aXUCT €KO-
HOMiuHOI KOHKYpeHIlii, mepexbavenumu u. 1, 2, 5, 10, 12, 18 i 19
ct. 50 3akony Ykpainu “IIpo 3aXmcT eKOHOMiIUHOI KOHKYPeHIIii”,
BiITITKOIOBYETHCA 0CO00I0, TKa BUMHUJIA TIOPYIIIEHHS, ¥ TOABIAHOMY
Po3Mipi 3aBHaHOI IITKOAM.

4. Bunyuenna moeapié. Y pasi BcTaHOBJIEHHS (paKTy HemrpaBoMip-
HOT'O BUKOPUCTAHHA UyKUX IT03HAUEHDb, PEKJAMHIX MaTepiajis, yma-
KOBKHU a00 (haKTy KOIMiloBaHHs BUPOOiB 3aiHTepecoBaHi 0co0M MOKYTH
3BEPHYTHUCA O AHTUMOHOIOJBHOTO KOMiTeTy YKpaiHu, #oro Tepu-
TOpiaJIbHUX BiiIiJIeHD i3 3aABOIO IPO BUJIYUYEHHA TOBAapiB 3 HEIIPABO-
MipHO BUKOPUCTAHUM IO3HAUEHHAM abo0 KoIriii BupobiB iHITIOTO Cy-
6’eKTa rocIoJapioBaHHA AK y BUPOOHUKA, TaK i y IpoAaBIiA.

ITopsanox BuKOpHCTAaHHA BUJIyUeHUX TOBapiB BusHauae Kabimer
MinicTpiB Ykpainu.

ToBapu 3 HeIPaBOMipHO BHKOPUCTAHUM IIOBHAUEHHAM Ta KOIIil
BUPOOiB iHITTOTO Cy6’€KTa roCIONapIOBaHHI BUIYUAIOThCSI TOMi, KON
MOXKJIMBICTD IJIYTAHHA 3 AiAJBHICTIO iHITIOTO cy0’€KTa TocIomapio-
BaHHA He MOJKe OyTH yCyHyTa B iHImIUi cmoci6.
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3ayBayKUMO, IT10 Cy0’€KTa TOCIIOAapIOBaHHSA He MOKHA TPUTATHY T
IO BiATIOBifaJIbHOCTI 3a MOPYIIIeHHA 3aKOHOIaBCTBA IIPO 3aXUCT €KO-
HOMIYHOI KOHKYPEHIIil, AKIIO 3aKiHYMBCA CTPOK JAaBHOCTiI IPUTAT-
HEHHHA 0 BiAIOBiZaIbHOCTI.

CTpOK TaBHOCTI IPUTATHEHHSA [0 BiATIOBiaJIbHOCTI 3a MOPYIIIEHHA
3aKOHOaBCTBA ITPO 3aXUCT €KOHOMIUHOI KOHKYPEHIIil CTAHOBUTD 5 PO-
KiB 3 IHA BUMHEHHd IOPYILIEHHS, a B pasi TpUBAIiodyoIro IOPYIIeH-
HA — 3 OHA 3aKiHYeHHA BUNHEHHS IOPYIIEeHHS.

CTpOK HAaBHOCTI MPUTATHEHHA M0 BiAMOBiZaIbHOCTI 3a OPYIIIEH-
Hs 3aKOHOJABCTBA IIPO 3aXUCT eKOHOMIUHOI KOHKYpPEeHIIii, mepeaoda-
yenuit n. 13-16 cr. 50 3arkony YKpainu “IIpo 3axmcT eKOHOMiUHOI
KOHKYPEHIIii”’, CTAHOBUTH 3 POKU 3 JHA BUMHEHHA IMOPYIIEHHA, a B
pasi TpuBaYOro MOPYyUIeHHS — 3 JHA 3aKiHUeHHA BUMHEHHS II0PY-
IeHHA.

ITepebir cTpoKy MaBHOCTI 3yMMHAETHCA HA Yac PO3TJISIIY OpraHaMu
AHTUMOHOIIOJIBHOTO KOMiTeTy YKpaiHu CIIpaBu IIPO MOPYIIeHHS 3a-
KOHOJIaBCTBA ITPO 3aXUCT EKOHOMiIUYHOI KOHKYPEHIIil.

Bigmosigmo mo 3akony Ykpainu “IIpo saxucT eKOHOMiUuHOI KOH-
KypeHIIil” mocamoBi ocobu Ta iHIITI mparmiBHUKYU Cy0’€KTiB rocmoza-
PIOBaHHSA, IPAI[iBHUKU OPTaHiB BJIaaX, OPTraHiB MiCIIeBOTO CaMOBPs-
IyBaHHS, OpPTaHiB aAMiHiCTPATHBHO-IOCIOAAPCHKOI0 VIIPABIiHHA Ta
KOHTPOJIIO HeCcyTb adMminicmpamuény 6i0noeéidanvrhicms 3a 1opy-
IIeHHA aHTUMOHOIIOJIbHO-KOHKYPEHTHOT'O 3aKOHOIaBCTBA.

Taxk, 3rifHO i3 3aKOHOM IIOCAJIOBi 0COOM Ta iHIII MPAI[iBHUKU CY-
06’eKTiB rocmomapoBaHHs, IPAIliBHUKY OPraHiB BJaau, OpraHiB Mic-
IIeBOT'0 CAMOBPAYBaHHA, OPTaHiB aAMiHiCTPATUBHO-TOCIIOAAPCHKOTO
YIPaBJIiHHA Ta KOHTPOJIIO HECYTh aAMiHICTpATUBHY BilIOBifanbHICTD
3a MIPABOIIOPYIIIEHHA Y BUTJIALI HemoAauHa iHdopmallii AHTHMOHO-
HOJILHOMY KOMiTeTy YKpainu, oro TepuTopiaJbHOMY BifijJIeHHIO ¥
BCTaHOBJIEHI opranaMu AHTUMOHOIIOJIBHOTO KOMiTeTy YKpaiHnu, rojo-
BOIO 11OT'0 TepUTOPiaJILHOTO BiflileHHA YU HOPMaTUBHO-IIPABOBUMU
aKTaMM CTPOKM; MOAAHHA iHdopMmallii B HeImoBHOMY 00csa3i AHTUMO-
HOIIOJIBHOMY KOMiTeTy YKpaiHu, oro TepuTOpiaJbHOMY BiAmiIeHHIO
Y BCTAHOBJIEHiI opraHaMu AHTHMOHOIIOJIBHOTO KOMiTeTy YKpaiHm,
TOJIOBOIO MOTO TEPUTOPiaIbHOTO BiAiJIeHHA YU HOPMATHUBHO-IIPABO-
BUMHU aKTaMU CTPOKU; MMOJAHHSI HeJIOCTOBipHOI iHdopMaIii AHTUMO-
HOIIOJILHOMY KOMiTeTy YKpainu, 0ro TepuTopiaibHOMY BiAAileHHIO;
CTBOPEHHS NEPEINKOJ HpaliBHUKaM AHTUMOHOIIOJHHOTO KOMITETy
Yxpainu, #10oro TepuTOpiasbHOIO BiiIiIeHHA IIiJ Yac IIepeBipoK, OrJis-
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Iy, BUWIYUYEHHA UM HaKJIQJIeHHA apellTy Ha MaifHO, TOKYMEHTH, ITpe/i-
MeTH 4u iHmri Hocii iHdopmartrii.

AnminicTpaTuBHA BiAMOBimaMbHICTE 3a TaKi MOPYITeHHS mependa-
yeHa cT. 166'-166* Komexcy YKpaiuu mpo agMiHicTpaTHBHI IIpaBo-
nopyureHHs (qani — KoAIl Yikpaiunu). 3710B:KUBAHHA MOHOIIOJIbHUM
CTAHOBUIIeM Ha PUHKY 1 HeIIPABOMipHI yroam Mixk miAnpueMuaMU
3yMOBJIIOIOTH HaKJaMeHHA mTpady Ha KePiBHUKIB (PO3HOPATHUKIB
KpeauTiB) miampueMcTB (00’ eIHAHD, TOCTIOAAPCHKUX TOBAPUCTB TOIIO)
y po3Mmipi 0 15 HeomogaTKOBYBaHMX MiHIMyMiB JOXO/iB rpoMaisAH,
a Ha ocib, AKi 3afiMa0oThCa MiAMTPUEMHUIILKOIO TiAaAbHiICTIO, — m0 30
HEONOJaTKOBYBAaHUX MiHIMyMiB JOXO/iB rpOMaiAH.

JuckpuMinania nifupueMIiB opranaMu BJagu Ta YIPaBIiHHA
CIOPUUMHIOE HAKJIaeHH mTpady B po3Mipi go 15 HeomogaTKOByBa-
HUX MiHiMyMiB foxonmiB rpomaasaH. [lopyleHHS MOPAAKY ITOgaHHA
indopwmarii i BUKOHaHHA pirteHh AHTIMOHOIOJIBLHOTO KOMITETy YKpa-
iHUM Ta WOT0 TEPUTOPiaJbHUX BiAAiIeHb KapaeThCcAd HaKJIAJAEHHAM
mrpady Ha mocaJoBUX 0Cib Ta KepiBHUKIB Yy po3Mipi g0 7 Heomomar-
KOBYBaHUX MiHiMyMiB JOoXOoAiB rpomajsaH, a Ha ocib, Aki saiima-
IOThCS TiATTPUEMHUIILKOIO AiAIbHICTIO, — M0 20 HEOIIOJaTKOBYBaHUX
MiHIMYMiB JOXOAiB IrpoMaiAH; YXUJAAHHA BiJi BUKOHAHHA PiIlleHb
AHTUMOHOIIOJILHOTO KOMiTeTy Ta HOT0 TepuTOopiaJlbHUX BiAmdieHb
Yy HEeCBOE€YacHe BUKOHAHHA iX pPillIeHb COPUUYMHIOE HAKJIAJEeHHS
mrpady Ha mocazoBux 0ocib Ta KepiBHMKIB y posMmipi 0 6 HeomozaT-
KOBYBaHUX MiHiMyMiB JOXOZiB I'poMajaAH, a Ha 0Ci0, AKi 3aiiMat0TbCA
TiATPUEMHUIBKOIO AidJIbHICTIO, — M0 16 HeomomaTKOBYBaHUX Mi-
HIMyMiB IOXOAiB rpOMasaH.

Bigmoigzo 10 ct. 24 i 25 3akony Ykpainu “IIpo AHTHMOHOIIOJb-
HU# KoMiTeT YKpaiHu” nep:KaBHi YyIIOBHOBAYKEHi I TOJIOBU TEPUTO-
pianpHUX Bignmimens KowmiTeTy B pasi mopyIlieHHsS aHTHUMOHOIIOJb-
HOT'O 3aKOHO/IaBCTBA CKJIAJAIOTH 1 MepeaaroTh M0 CYIiB IPOTOKOJIN
IIPO aIMiHiCTpaTHBHI IPABOIIOPYIIIEHHS.

3a mopyIlleHHA aHTUMOHOIIOJIHLHOT0 3aKOHOJaBCTBA B ¥ KpaiHi 1e-
pembaueHa KpuMiHadbHA BigmoBimzanbHicTs (cT. 230 KpuminaabHOTO
Komekcy YKpainu). Tak, ymMucHe HemomaHHA abo MOAaHHS 3aBigoMO
HEIPaBAMBUX NOKYMEHTiB um iHImoi indopmariii AHTUMOHOIIOJILHOMY
KoMiTeToBi YKpainu a6o H10oro TepuTopiaIbHOMY BifIiIEeHHIO, a TAKOMK
YXUJIAHHSA BiJf BUKOHAHHA 3aKOHHUX PillleHb IIUX OPraHiB, BUMHEHE
cJIy:x00BOIO 0CO00I0 OpraHy Aep:KaBHOI BJIagu, OPraHy MiCIIeBOTO CaMO-
BpANYBaHHA, OPTaHy aJMiHICTPAaTUBHO-TOCIIOAAPCHKOTO YIIPABIiHHA

140



i KOHTpOJIIO, TMiAIPUEMCTBa, YCTAHOBU, OpraHisaIlii, AKIMO 1e 6yJio
OB’ A3aHO 3 OTPUMAHHAM JOXOOY V BEJIUKHUX Po3Mipax, KapaioTbCs
mrpadom Big 100 mo 200 HeomomaTKOBYBAaHMX MiHiIMyMiB MOXOmiB
rpoMaAH, M030aBJIeHHAM IIpaBa obifiMaTy MeBHI mocaay uu 3aiiMa-
THCA IIEBHOIO JiAJBHICTIO Ha CTPOK IO 5 pOKiB ab0o BUIIPAaBHUMU
poboTamMu; Ha CTPOK 10 2 POKiB.
Benukum posmMipom moxony BBaKaeThCs TaKuii, o y 500 i 6imbIire
pasiB mepeBUIyE HEOIOaTKOBYBAHUI MiHIMYyM TOXO/IiB TPOMAa/IAH.
Kpim 3axomiB BigmoBizambHOCTI 0XOpOHHI 3ac0o0u, IIT0 3aCTOCOBY-
I0ThCA 3a MOPYIIEHHA aHTUMOHOIIOJIBHOTO 3aKOHOIaBCTBA, BKJIIOUYAIOTH
i Bacobm saxucry. Ile cmoHykaHHI AHTHUMOHOIIOJBHUM KOMiTeTOM
Yxpainu Ta i10ro TepuTOpiaJbHUMU BiAAiTeHHAMU IIPaBOIOPYIITHUKA
0 TaKuX miti (0e3missmbHOCTi):
® IPUINHEHHS HE3aKOHHUX Oili (IPUMYIIYBaHHS OO0 BUKOHAHHSA
000B’A3KiB);
® BiTHOBJIEHHA MEPBiICHOTO CTAHOBUIIA;
® IPUNMHEHHS HEIIPABOMIPHUX yTOJ MiK MiAIPUEMIAMY;
e cKacyBaHHSA a00 3MiHEHHA IPUHHATUX OpraHaMU BJIaJU Ta yIIPaB-
JIIHHSA HeIIPaBOMIpDHUX aKTiB;
e 31iliCHEeHHS IPUMYCOBOIO IIOAily MOHOIIOJIbHUX YTBOPEHD.

7.8. BignoBimansHicTh 32 HETOOPOCOBICHY KOHKYPEHIIif0

Xapaxmepucmuka 1opuduinoi 6idnogidanvrocmi
3a Hed0OPOCO6iCHY KOHKYPEeHYit0

3riguo 3i cr. 37 'KY BumHeHHd Oiii, BUBHAUEHUX SIK HeJZ00pOCco-
BicHa KOHKYPEHIIis, 3yMOBJIIOE aMiHiCTPATUBHY, IITUBIJILHY YU KPU-
MiHAJbHY BiAIIOBiZaIbHICTE BUHHUX 0Ci0 cy0’€KTiB rocmogaproBaH-
Hs y BUIIAJKAaX, IepeadauyeHnX 3aKOHOM.

ITpaBomipHi BigHOCHMHY ¥ cdepi eKOHOMIUHUX BiJHOCUH i 3aXMCT
KOHKYpPEeHIIii 3a0e311eUy0ThCs PisHIME 3ac00aMu, Y TOMY YKCJIi IOPH-
IUYHOIO BifTloBimanbHicTIO. IK BimoMo, opuauyHa BigoBifaIbHICTD
€ 3aX0[I0M JIePyKaBHOTO MIPUMYCY i OCYIKEeHHs, 1110 3aCTOCOBYETHCS
3a 3ifiCHEHHS IIPAaBOMOPYIIEHHA i MOB’A3aHUM 3 MOKJAZAHHAM HA
BUHHY 000y 000B’ I3KY BUTEPIIITH HECIIPUATINBI HACTi KU 0COOMCTOrO
i MalilHOBOTO XapaKTepy.

ITigcTaBoio aA BiAMOBiZATBLHOCTI KOHKPETHOI 0COOM € BUMHEHE
HeIo IPaBOIOPYIIEeHHS.

PozpisHsaioTs KiTbKa yMOB BUHUKHEHHS BifgmosigamsHOCcTi. Hacam-
mepeq Iie BUMOra TaK 3BaHOI KOHKYPEHTHOI cuTyairii. [Hmmumu cioBa-
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MU, BiIMiHHiCTH HeIOOPOCOBiCHOI KOHKYPEeHIIil Bifl ITUBLILHOTO AeTiKTY
IIOJIATAaE B TOMY, IO TaKa KOHKYPEHIIiA MPUITyCKAa€e HASABHICTh aKTa
KOHKYypeHTITii. [[JIs T030By PO IPUIIMHEHHS HeJ06POCOBICHOT KOHKYPEeH-
il BUsHAYAIBHUM € (haKT, IIJ0 CTOPOHY ITepe0yBaIOTh ¥ KOHKYPEHTHUX
BigHOCMHAX, a HEIO3BOJIEHA IiAJNBHICTH Ma€ KOHKYPeHTHY MeTy. OTiKe,
Y KOHKYPEHTHI# cuTyarlil BU3HAYaJIbHUMU € KOHKYPEHTHI BiTHOCUHUI
MiATPMEMILiB (TOPTOBILiB), 110 MAaIOTh HA PUHKY OZHAKOBE KOJIO KJIi€H-
TiB, € CyllepHUKAMH y cepi mifITPpUeEMHUIITBA 1 IPOIIOHYIOTH Ha PUHOK
imerTuuHi ym1 moxi6bHi ToBapu (mocsyru). Pazom 3 TuM He mOTpedy-
€ThCs MOBHUIT 30ir cdep MiaTbHOCTI KOHKYPYIOUNX TiATpUeMITiB. s
BUBHAHHSA IPABONOPYIIEHHA JOCTATHBO YaCTKOBOTO 30iry cdep.

Jpyra ymoBa BiIIOBiJaabHOCTI — BUHHA i (Il TOJIOKEeHHSA CIIipHe
B HAYKOBill JiTepaTypi y 8B’ A3KY 8 THM, II10 3i 3MicTy 3aKoHy YKpa-
inu “IIpo 3aXuCT Bi HEOOPOCOBICHOI KOHKYPEHIIii” 1100 CyIepeuoK
IIPO HEMIPaBOMipHe BUKOPUCTAHHA MiJIOBOI pemyTarlii cy0’eKTa rocro-
IapIOBaHHA HEMae MOTPedu TOBOAUTH, ITI0 MOPYITHUK MaB HAMip um
HaABHA iHIIa (popMa IPOBUHU IIPU MOTO 3AiMiICHEHHI, cipAMOBaHa Ha
IITIYyTaHHA CIOXKMBAYEM [I)Kepeja ToBapy 4u ioro mocayru. IIpore
POBIJIAA MPOBUHMU B TOMY aCIEKTi, IPO AKUHN UTUMEThCA JaJIi AK IPO
OJIHY 3 YMOB BUHMKHEHHA IOPUAUYHOL BiATIOBiTaIbHOCTI, XapaKTepu-
3y€eTbCA 0COOJIUBOCTAMY, IIOB’ A3aHUMY 3 IIPUPOIOI0 HEJOOPOCOBiCHOI
KOHKYpeHIIil. BunHa 1isg B TakOMY BUAI TPaBOIIOPYIIIEHHA IIOB’ A3aHA
HacaMIepe[ 3 eJIeMeHTOM HeZoOpocoBicHOCTI. 3a00poHa HeT0OPOCOBi-
CHOI KOHKYpPEeHIIil pos3riiagaeTbcsa AK 0OMeKeHHA CBOOOIM TOPTIiBJi i
i ATTPUEMHUIITBA, 1110, ¥ CBOIO UepTy, OOMEKye CBOOOMIY KOHKYPEHITil
Ha puHKY. PaKT ZOOyIeHHA CBOOOAY KOHKYPEHIIil 060’ €KTUBHO CIIPU-
YWHIOE 3AIOAiAHHA IITKOAMW iHTEepecaM OAHi€l IPyNu ITiAIPUEMIIIB 3
0OKYy IX BAANiIIMX KOHKYPEHTiB. AJle Take 3aloAiAHHA ITKOIU B
YyMOBaX TOBapHOTO PUHKY BBaKa€ThCA IIPAaBOMIPDHUM, OCKiJIBKU 3y-
MOBJIIOETHCS JIETAJBHUMHU CIIOCO0aMM KOHKYPEeHTHOI 60poTrou. He-
ITpaBOMipHUMY KBaIi(hiKyIOThCS JIUIITe HeT0OPOCOBiCH] crrocobu i mpu-
oMU BeleHHS KOHKYPEHTHOI 60poThOm Ha puHKY. OTiKe, OCHOBHA
0CO0JIMBiCTH BUHHOIL Aii B TAKOMY IIPABOIIOPYIIIEHH] ITOJIATAaE B HELOOPO-
coBicHOCTiI KOHKypeHTa. 1le BCTAHOBJIIOETHCA CYJLOBOIO IPAKTHUKOIO
eMIIipUYHO i 3aeKaTh B KOXKHOMY KOHKPETHOMY BUIIAAKY Bix oOcTa-
BUH CIIPABMU.

VY coepi BacTocyBaHHA KOHKYPEHTHOTO 3aKOHOIABCTBA IIPABOIIO-
PVIIIEHHA BUABJAETHCA B IOBEMIHIII, IO CYIEPEeYUTh HOPMaM, i €
OIHUM 3 BUJiB HeJ0OPOCOBiCHOI KOHKYPEeHIIii.
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Poarasraemo ocHOBHI Kiacugikarii i BifmoBigHO BUAYM IOPUANYHOL
BIATIOBiaIbHOCTI B KOHKYPEHTHUX BiJHOCHHAX.

3aJyie’kKHO Bil opraHy, 1o MOKJAB BiAMOBiZaIbHiCTh Ha IIPABOIO-
PYIIHUKA, PO3PiSHAIOTH BiANIOBiJaIbHICTD, IIT0 HAKIAAAETHCA:

® OpPraHOM BUKOHABYOI Bjafu (AHTMMOHOIIOJIBHIM KOMiTeTOM YKpai-
HU i 0T0 TepuTOPiaIbHUMU BiAAiTeHHAMMT);
® CyZIOM.

3asHaueHUH MO HA BUAU 3AiMICHIOETHCA HA OCHOBI Pi3HOTO mO-
pAIKy (mpollecy) HaKJaAeHHS CTATHEHHS, a TaKOXK Po30isKHOCTel
IpaBOBUX c(ep 3aXUCTy BiANOBIAHUMU OpraHaMu i IX KoMIIeTeHIIii.
HomiHyioue OJIOMKEHHA Ma€ Cyl, OCKLIBKY TLIBKY Cy MOYKE IIPUTATTHU
0co0y [0 KpuUMiHAJIBbHOI BiATIOBiZaIBHOCTI, a TAKOMK CKacyBaTH Pi-
IeHHA aHTUMOHOIIOJIHLHOTO OPraHy.

3a cy0’eKTHUM CKJIQ[I0M, a IPAKTUYHO 3aJIEKHO Bif “Baru” (po3Mipy
y I'POIIIOBOMY €KBiBaJIEHTi) IOPUANMYHOL BiATIOBiJaIbHOCTI 1 KimTbKOCTL
3araJbHOTAJY3€BUX BUAiB IOPUAUYHOI BiITIOBIAAILHOCTI, 1110 MOXKYTH
OyTU 3aCTOCOBaHIi 0 IPABOIIOPYIITHNKA, PO3PISHAIOTE IOPUAUYHY BiJ-
HOBiTalIbHICTE IOPUAUYHUX OCi0 i rpoMamAH-TigAIpUeMITiB. BapTo Bu-
okpemutu ct. 23 3akony Ykpaiunu “IIpo saxuct Big HeoOpocoBicHOL
KOHKYpPeHIIii”: “BUMHEHHSA B iHTepecax TPeTix ocib aiii, kiacudiko-
BaHUX 3aKOHOJABCTBOM AK HeIOOPOCOBiCHA KOHKYPEHIIisA, IrpoMas-
HaMU, 1110 He € MiATpueMItAMuT .

Hoxonmmo BHCHOBKY, IO 3a iHIMX piBHMX yMOB (i B3arasmi Ha
migcrasi cr. 22, 23 3akony YKpainu “IIpo 3axucT Bif HeoOpocoBic-
HOI KOHKYPeHIIii) mTpad, HaKkJIageHnii Ha IOPUANYIHY 0CO0Y, IEPEBUIITY-
BaTUMe HITpad, MoKJIageHn Ha (GisudaHy 0co0y, HacaMIlepe  OCKiIbKI
puIUIHA 0c00a € OiIBIIT0I0 TOCIIOLaPCHKOIO CTPYKTYPOIO i IOBUHHA
PETEJIBHIIIE CTEKUTH 38 CBOEIO AiATBbHICTIO, TOMY IIT0 MOKe 3aOAiATH
HabaraTo OijblIlle ITKOAM, HiK I'POMAAAHUH-TiIIPHUEMEIb, a HaATO
KOHKYPEHTHI BiTHOCWHM, K IIPABUJIO, XapaKTEPHI TiIbKU IS BEJIN-
KHUX eKOHOMIUHUX CY0’€KTiB — IOPUAUIHUX OCiO.

Ax1to 7o amMiHicTpaTHUBHOI BifmOBigambHOCTI 3amydaeTbea ocoba,
1o 6e3mocepeHbO He 6epe yuacTi B KOHKYPEHTHUX BifHOCHUHAX, TO
000B’ A3KOBUM € UYiTKEe BCTAHOBJIEHHA B KOYKHOMY KOHKDPETHOMY BU-
magKy IPUYUHHOTO 3B’ ABKY MiXK Ii [iAMUY i CHpUATINBUMY HACTiTKa-
MH, IO HACTAIOTh MJIS TPETiX 0cib, To6TO um OYB rpoMagAHNH, BJIacC-
He Ka'Ky4yW, BUKOHABIIEM BOJIi OJHOTO 3 KOHKYDPYIOUUX Cy0 €KTiB.
OpHakK [JId IIHOTO HeoOXiJHO BCTAHOBUTH, UM YCBiIOMJIIOBAB BiH He-
IpaBOMipHUI XapaKTep CBOiX il (0yB HaMip um HeoOepesKHiCTh) i um
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JIOMOBJIABCA 3 KOHKYPEHTOM. ¥ IPOTHBHOMY pa3i 4o BigmoBizajb-
HOCTi 3a/Ty4aeThCs “orocepeKoBaHMil”, HeT0OPOCOBiCHMIT KOHKYPEHT,
110 HaMaraeThCA 3aByaJIIOBATU HEITPABOMIpPHI il 3a OITOMOTOI0 aKTiB
BOJIEBUABJIEHHSA iHIOI ocobu. SIKIMO K TpOMaAsaHuH AiAB 0e3 mome-
PenHBbOI TOMOBJIEHOCTI 3 KOHKYPEHTOM, TO OCTAHHI He mifgnangae mism
IOPUANYHY BiIIIOBiaIbHICTB.

o ocHOBHUX HaJeXXaTh Kiaacudikaiii, mobygoBani 3a cyd’eKTuUB-
HUM aclleKTaM IIPaBOIOPYIIHUKA 3aJI€XKHO Bif] BUY IPDOBUHYN — IOPU-
IUYHOI BiAIOBiZaIbHOCTI 32 HABMUCHY i HEHABMUCHY (HEOOEPErKHY)
Heno6pPOCOBiCHY KOHKYPEHITiO.

V¥ mitepatrypi icHyroTh i iHII Kaacudikalii, HaupuKaaa, B OCHOBY
AKUX TOKJIAAEeHO IITKOAY, Ky 3aIllOMil0€ ITPABOIOPYIITHUK 3aJ€KHO
BiJy TUIIy 3aKOHO/IABCTBA, HA OCHOBI AKOTO i 3IiICHIOETHCA CTATHEH-
Ha. OfHAK BarOMIiIInMMY 3 TPAKTUYHUX MTO3UIIN 3aIUIIAIOTHCA PO3-
TIAHYTI KJIacudirarrii.

3riguo 3i ct. 20 3akony Ykpainu “IIpo 3axucT Big HegoOpocoBic-
HOI KOHKYPeHIIii” 3aificHeHHs Iili, BUBHAUEHUX AK HeJo0pocoBicHaA
KOHKYPEHIIid, COPUUNHIOE HaKJIageHHA AHTUMOHOIIOJIbHUM KOMiTe-
TOoM YKpaiHu mrTpadiB, a TaK0XX aJMiHiCTpaTUBHY, IIUBIJIbHY i KpU-
MiHaJIbHY BifIOBiZaIbHICTh Y BUNIAAKAX, ITepeadaueHX 3aKOHOIAB-
CTBOM.

Budu eidnosidanvrocmi
30 NOpYuLeHHA 3a4K0OH00A8CMEa NPo 3axucm
610 Hed0OPOCo6iCHOL KOHKYPEeHUiL

Posragremo By 10pugUYHOI BiAIOBIJAIBHOCTI ¥ TUIIM CAHKITi,
1110 3aCTOCOBYIOTHCA A0 ITPABOIIOPYITHUKIB HA OCHOBI KJIACUYHOI KJIa-
cupikarii, a came Kpish IPU3MYy Tajy3eBOl HAJEKHOCTI IOPUANIHOL
BiAIOBimaIbLHOCTI.

3a smiticHeHHSA i, BUBHAHUX HeJOOPOCOBiICHOIO KOHKYPEHIIi€o,
3aKOHOJABCTBOM IlepenbaueHi CaHKIIii, ITT0 3aJie’KaTh Bil raayseBoi
HaJIEXKHOCTI.

KpuminanbHa BifmoBimanbHicTh mepembaueHa 3a 3JIOUMHU, IO
MMOPYIIYIOTh BUMOTHY 3aKOHOJABCTBA IIPO 30eperkeHHA KOMEepITiiHOol
TaemMHUI. 3rigao 3i ct. 231 KpuminaibHOTO KomeKCcy YKpaiHnu He-
3aKOHHEe 30MpaHHA UM BUKOPUCTAHHSA BiloMOCTEH, IO CTAHOBIATD
KOMEPIIiHY TaEMHUIIO (MiATPUEMHUIIbKE IIIIUTYHCTBO), AKIIO IIe
3aIOifAJI0 BEIUKNUX MaTepiaJbHUX 30UTKIB Cy0’€KTYy HiANIPHUEMHU-
IbKOI TiAJIBHOCTI, KapaeThcA M036aBIeHHIM BOJIi HAa TEPMiH 10 3 po-
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KiB um mrpadom Big 300 mo 500 mimimMamrbHUX po3sMipiB 3apobiTHOL
TJIaTH.

Hasmucue posroJioiieHHsT KOMEPITiMHOI TaeMHUITI 6e3 3roau ii BiIac-
HUKa 000010, AKill I TaEMHUIA BifoMa y 3B A3KY 3 ImpodeciiiHoo
Y’ CJIYKOOBOIO MifAJbHICTIO, SIKIMO Ile BUMHEHO 3 KOPUCIUBUX YU
iHITUX 0COOMCTHX CIOHYKAHD i 3aTIOAiAJNO BEJIMKOTO MaTepiaabHOTO
30UTKY Cy0 €KTYy HiANPUEMHUIIBLKOI MifAJBLHOCTI, 3YMOBJIIOE KPUMi-
HaJbHY BimmoBimanabHicTh 3a cT. 232 KpuMiHaabHOTO KOJeKCy YK-
painm.

ITuBiTbHO-IIPABOBOIO CAHKITI€IO 32 HeTOOPOCOBICHY KOHKYPEHIIiT0 €
BigIIKOAYBaHHA 30UTKY. 30UTOK, 3alOMiAHNI BHACTIMOK 3AilicHeH-
HS Aill, BUBHAUEHNX 3aKOHOM SIK HeIOOpOCOBicHA KOHKYPEeHITisd, Iij-
JdaTae BiAIITKOAYBaHHIO 3a IT030BaMHU 3aiHTepecOBaHUX 0OCi0 y mops-
Ky, BUBHAUEHOMY ITMBiILHUM 3aKOHOIABCTBOM ¥ Kpainu (ct. 24 3a-
KoHy YKpaiuu “IIpo 3axucT Big He1o6pocoBicHOI KOHKYpeHITii”).

Kpim 3a3HaueHnX CaHKIIiM rayry3eBoi HAJEKHOCTI cT. 25 3aKOoHY
Yxpainu “IIpo saxucT Big HemoOGpPOCOBiCHOI KOHKYpeHIIii” mependa-
YeHi ABi creriaabHi CaHKIIII 38 OKPEMi BUAU IIPABOIIOPYIIEHb, BU3HA-
HUX HEeJJOOPOCOBICHOIO KOHKYPEHITi€0, 30KpeMa BUJIYUYeHHs TOBapPiB 3
HEIIPaBOMipHO BUKOPUCTAHUM ITI03HAUEHHAM i KOIiil BUpOOiB iHIIIOTO
cy6’exTa rocrogapoBaHHA. I[A caHKITiS 3aCTOCOBYEThCS B pasi BcTa-
HOBJIEHHA (paKTy HEITPAaBOMiPHOTO BUKOPUCTAHHSA YYKUX ITO3HAUEHD,
peKJIaMHUX MaTepiaiis i ynakyBauus (cT. 4 3aKoHy) ab0 KOIiloBaHHA
BUpPOOGiB (cT. 6 3axkony). I1a caHKITis 03Hauae 6e30IIaTHEe BUIYUEeHHS,
Yy TOMY YmCJIi 31 3BepTaHHA, TOBaPiB, II0 CTAJIN IPEIMETOM HE0OPO-
coBicHOI KOHKYpeHIIii. OcoOIMBICTD ITiel caHKITII mosiArae B ii 3acTo-
CYBaHHI He TiJIBKU 3a ABa BUAU MIPaBOIOPYIIEHb, a M TOMAi, KOJU
MOJKJIMBICTD i JIyTaHHS 3 AisJIbHICTIO iHITOTO Cy0’€KTa TocIomapio-
BaHHSA He MOKe OyTHU yCYHyTa B iHIIMH cmocio.

Bigmosiguao mo ct. 26 3akony Ykpainu “IIpo 3axuct Big Hemo6po-
COBicHOI KOHKYpeHIIii” y pasi BcTaHOBIeHHA GaKTy AUCKpeTUTAIlil
cy0’eKTa rocrmomapoBaHHa AHTUMOHOIIOJBHUIM KOMiTeT YKpaiHu Ta
ioro TepuTopiasibHi BinAiseHHA MAlOTh IPaBO IPUNHATHU PillleHHA
npo odimifiHe cIpoCTyBaHHSA 3a PAaXyHOK IOPYIIIHUKA IIOITAPEHUX
IOMUJIKOBUX, HETOUHUX UM HEIIOBHUX BijoMocTell y TepMiH i cmocio,
110 BU3HAYAIOTHCA 3aKOHOAABCTBOM a00 UM DPillleHHAM.

Taxkum ymHOM, CAHKIII€IO € CIIOHYKA IIOPYIITHUKA [0 34iCHEeHHS
Iiii 3 odimiiiHOro cCIpocTyBaHHSA 3a3HaUEeHUX BifoMocTell 3a 1ioro pa-
XYHOK.
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3ayBaKuMO, IO BCi 3aCTOCOBYBaHi CAHKIIII CTAHOBIATL CTATHEH-
HA y BUIJISAAI T'POIIIOBOTO €KBiBaJiIeHTa, IIPUUOMY MOTO MEXXi mysKe
BeJIMKi. ¥ 3aKOHOJABCTBiI HeOOXiZHO 3aKpinmuTu TOI (haKT, IO TPU
00UrCIeHHI KOHKPETHOTO PO3Mipy CTATHEHHA HeOOXiTHO BpaXOBYyBa-
TH Taki (pakTopu:

® IIPOBUHY 0CO0OWU;

e po3Mip mepeBar, OTPEIMAaHUX Yy pPe3yabTaTi 3AiliCHEHHA IIPaBOIIO-
PVIIIeHHs: 110 OiJbINOI IITKOAM 3aBAaHO IOCTPaKaasiii ocobi, To
OinbImii posMip caHKIii (TyT BasKJIWBe MUTAHHSA IIPO CIIiBBiZHO-
MIeHHA IITKOAW, HaHeCeHOI MijoBi# pemyTarii, i MaTepiaiabHOTO
30UTKY). B ocTaTouHOMY IiICYMKY BCe 3aJIeKUTh Bil KOHKPET-
HUX 00CTaBWH CIpaBU, ajie, HA TYMKY aBTODPiB, IepeBary BapTo
BigmaBaTu TOMYy, IO 3apo0OUTH HabaraTo Baskue (misoBii pemyra-
1ii), i BaKJIMBO BpaxoOByBaTH He TiJIBKU PO3Mip IIKomu, a ¥ ii
TIPOTIOPIIii 11010 BCi€l rocrmogapchbKoi AiAIbHOCTI MOTEPIIITIOI CTO-
POHU;

® eKOHOMIUHUI CTaH IPaBOMOPYUIHUKA, i AKUM BapTO PO3YyMiTU
CYKYHIHICTh €KOHOMIiUHMX IIOKa3HUKIB MisgiabHOCTI cy6’eKTa, 110
XapaKTepus3yIoTh HOT0 MaiiHO, 3000B’ A3aHHA, TOCIIOAAPCHKI omepa-
il Ta KiHmeBi iHaHCOBi pesyIbTaTy HA OCHOBI JaHUX OyXTaaTep-
CchbKOTO 00Ky i 3BiTHOCTI.

OcrauHi# KpuTepifi HeOOXiTHO BPaxOBYBAaTHU TiJIBKU TOJi, KOJIU
HEeMOJKJIMBO PO3paxyBaTy NPUOYTOK, OTPUMAaHUII Heg00pPOCOBicCHUM
KOHKYPEHTOM (HAIIpUKJIaZ, IPU HE3AKOHHOMY BUKOPHCTaHHI TEXHOJIO-
rii), a TOMy BU3HAUYeHa YaCTKA IPUOYTKY IOBUHHA iHKPUMiHyBaTHCh
IIPABOIIOPYIIHUKY K OTPUMAaHAa 3a paXyHOK HeIIPaBOMipHUX Miii.

VY cr. 21-23 3akony Ykpaiau “IIpo 3axuct Bixg Heno6pocoBicHOL
KOHKYPEHIIii” peryIioeThCcs 3aCTOCYBaHHA aAMiHiCTpAaTUBHUX WITPA-
¢iB 3a mopyureHHa KOHKYpeHILil. IIpu 1boMy 3aKOHOZABUYO BCTAHOB-
JIeHO pisHi migxomau mo opuanYHUX i hisuuyHUX 0Cib, 1110, 6€3yMOBHO,
3aII03WYEHO 3 TIONePeaHbOI IopuAnYHOI cuctemMu. IIpore 3asHaunmo,
1o B 3akoHi Yrpainu “IIpo 3axucT eKOHOMiUHOI KOHKYPeHIIii” Tako-
T'0 PO3MeKyBaHHSA He icHYE.

Pigunii migxig mo ropuaguyHux i GisumuHMX 0€i0, MOKINBO, i TPH-
Bejie 10 TOTO, IO CTOCOBHO (i3MUHUX 0Ci0, AKI HUHI MOXKYTh 3aiiMa-
THCA MiAIPUEMHUIILKOIO MiAJIbHICTIO, 3aCTOCOBYBATUMYTHCA HUKUIL
posmipu mTpadiB, HiK mo opugumuHUX 0ci6. Ile ogHO3HAYHO IIO-
PYIIUTL IPUHIUI PiBHOCTi, Bu3HaUeHU y cT. 24 KoHCcTuTymii VK-
paiuum.
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3piticueHHs cy6’eKTaMu TOCIIONAPIOBAHHA — IOPUAMYHNUME 0C00aMU
i ix ob’emHaHHAMU [ili, BUBHAUEHUX 3aKOHOM AK HeJ00pOCOBicHA
KOHKYPEeHITisA, COPUUYNHIOE HaKJIaAeHHI Ha HUX AHTUMOHOIIOJbHUM
KoMiTeToM YKpaiHu, I0T0 TepUTOpiaIbHUMU BifineHHAMY MITpadis
y posmipi mo 3 % BurTopry Bij peasisamii ToBapiB, poGiT, mocayr
TOCIIOIapIoYoTo cy6’eKTa, 32 OCTaHHiN 3BiTHUI PiK, IO IepeyBaB
POKY, V AKOMY HaKJaJa€eThCs IITpad.

AKI110 060UMCAUTH BUTOPT Cy6’€KTa TOCIIOAAaPIOBAHHA HEMOYKINBO
Y1 BiH BiZICYyTHiH, TO BiATIOBiAHI mITpadu HakIagaIOTHCA B PO3Mipi 10
5 THCAY HEONMOJZATKOBYBAHUX MiHiMyMiB moxoziB rpomazaH (ct. 21
3axony Ykpainu “IIpo 3axucT Big HemoOpOCOBiCHOI KOHKYPEHITii”).

3miiicHeHHA Miii, BUsHaUeHuX cT. 22 3akony Ykpaiuu “IIpo saxuct
BijJ HemoOPOCOBiCHOI KOHKYPEHIIii” AK HeT0oOPOCOBiCHA KOHKYPEHITidd,
IOPUANYHUME 0C00aMu, iX 00’€THAHHAMU Ta 00 €THAHHAMHU I'poMa-
IISTH, 10 He € cy0 €KTaMU rOCIoAapIOBaHHA, COPUUNHIOE HAKJIaTeHH
Ha HUX AHTUMOHOIOJBLHUM KOMiTeToM YKpaiHu, oro TepuTopiaib-
HUMU BiggimenHaAMu mrpadiB y po3Mipi 1o 2 TuCAY HEOTIOLATKOBY-
BaHUX MiHIMyMiB [OXO/iB rpOMaiAaH.

3aiticHeHHs i, BUBHAUEHNX 3aKOHOM K HeJ0OpPOCOBicHAa KOHKY-
PeHIIid, TpoMagAaHaMU, 1110 3aiMAaIOThCA i AITPUEMHUIIBKOIO i AJTbHICTIO
6e3 CTBOPEHHA IOPUANUHOI 0CO0M, COPUUNHIOE HAKJIAMeHHI afMiHiCT-
PaTUBHOTO CTATHEHHS.

3nilicHeHHA B iHTepecax TpeTix ocib mili, BU3HAUEHUX 3aKOHOM
AK HemoOpOCOBiCHA KOHKYPEHIIiA, TPOMaAAHAMY, 110 He € IIiAIpueM-
IAMU, TAK CAMO CIIPUYWHIOE HaKJIAJeHHA aJMiHICTPATUBHOTO CTAT-
HEHHJ.

BigmoBigao mo u. 1 cr. 164 KuAIl Ykpainu HempaBoMipHe BU-
KOpHCTaHHA (pipMOBOro HaMeHyBaHHSA, 3HAaKa JIJd TOBapiB i mo-
CIAyT UM OyAb-sIKOTO MapKyBaHHSA TOBapy, HelIpaBOMipHe KOIIio-
BaHHA (POPMU, YIIaKyBaHHA, 30BHIIITHBOTO ODOPMJIIEHH, a TAKOK
imirTamid, KomiroBaHHSA, IIpAME BiATBOPEHHA TOBApy iHIIIOTO ITif-
IPUEMILS, CAMOBLJIIbHE BUKOPUCTAHHSA MOT0 iMeHi 3yMOBJIIOIOTh Ha-
KJaJeHHa mrpady B po3Mipi 1o 50 HeomogaTKOBYBaHUX MiHiMYy-
MiB JOXOZiB I'pPOMAaIsAH.

Bigmosigmo 10 u. 2 ct. 164 KnAIl Ykpainu HaBMUCHE MOIITHUPEH-
HA IOMUJKOBUX UM HETOUHUX BiJOMOCTEMN, IO MOYKYTh 3aIOAisATH
IIKOAY AiJIOBi#l pemyTallii uu MaitHOBUM iHTEpecaM iHIIIOTO ITiAIpu-
€MIIA, CIPUYNHIOE HaKJIaAeHHA IMTpady B po3mipi Bix 5 mo 10 meomo-
ITaTKOBYBAaHUX MiHIMyMiB JOXOMiB I'POMAIAH.
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IITpad y posmipi Bixg 10 1o 20 HeomomaTKOBYBAaHUX MiHIMyMiB
JIOXOMiB IrpoMaaAH BCTAHOBJIEHWU 3a OJlep:KaHHA, BUKOPUCTAHHA i
POSTOJIOIIEHHA KOMEPITiIMHOI TaeMHUITI Ta KoH(DixeHITiTHOI iH(popMaIrii
3 MeTOI0 3alONiAHHSA MIKOAW AiNOBif pemyTramii yu maiiny iHIIOrO
mignpuemuga (4. 3 cr. 164 KuoATll).

Ax 6auumo, 1i mTpadu 3HAYHO MEHIIi Bif TUX, IO 3aCTOCOBY-
IOTHCA 0 IOPUANYHUX OCib.

¥ pasi BcTaHOBJIeHHA (DaKTy HEIPABOMipHOTO BUKODPUCTAHHSA Uy-
JKUX TMO3HAUeHb, PeKJaMHUX MaTepiasiB, yIakyBaHHs, mepembaue-
HuX cT. 4 3akony YKpainu “IIpo saxucT Bix HemoOpPOCOBiCHOI KOH-
KypeHIIii”’, 3aiHTepecoBaHi 0cO0M MOKYTH 3BEPHYTHUCS 10 AHTUMOHO-
IIOJIBHOTO KOMiTeTy YKpainu, i0oro TepuTopiaJbHUX BinaineHs i3 3a-
SABOIO IIPO BUJIyUYEHHS TOBapiB 3 HEIIPABOMipHO BUKOPUCTAHUM IIO-
3HAUEHHAM UYMW KOIi# ToBapiB iHIIOro cy0’eKTa TrocromaploBaHHI,
(migmpueMIsa) Sk y BUPOOHUKA, TaK i y TPOaaBIi.

ITopsamox BuKOpMCTAaHHA BUJIyUeHMX TOoBapiB BusHauae Kabimer
MinicTpiB Ykpainn.

ToBapu 3 HeIPaBOMipPHOTO BUKOPMCTAHUM ITOBHAYEHHAM i KOIIil
TOBapiB iHINIOTO Ccy0’€KTa rocmomapioBaHHA (MigAmpueMIlda) BUIyUAa-
IOTBCA TOMi, KOJU MOMKJIMUBICTH IJIYTAHHA 3 AiAJBHICTIO iHIIIOTO CY-
0’eKTa rocrogapoBaHHA (IiAIPUEMIST) HE MOXKe OyTU yCYHYTa B iH-
U c1mocio.

3rigmo 3i cT. 4 i 6 3akony Ykpaiunu “IIpo saxucT Big HemoO6pocoBic-
HOI KOHKYPEeHIIii” [Jid MiAIpUEMCTB, 3HAK, PeKJIaAMHUN MaTepia, yIaKy-
BaHHA AKUX OyJIO HEIIPABOMiPHO BUKOPHUCTAHO KOHKYPEHTOM YU IIPO-
IYKITiTo SKUX OyJIO CKOIifioBaHo, He 6asKaHo, 111006 BeauKi mapTii He-
IIPaBOMIpHO IIO3HAUEHUX UM CKOIIiliIOBaHUX TOBapiB 3aJMMIANINCH Y
KOHKYPEHTA Y1 HaBiTh Y TOPTOBEJbHIiNT MepesKi micasa Toro, Ak AHTHU-
MOHOIIOJIBHUM KOMiTeT YKpaiHu 3ab0pPOHUB iX IMOmaJibIlle BUKOPUC-
TaHuA. [[e 3yMOBJIeHO TUM, IIT0 icHY€e HeOe3meKa BBeIeHHS ITMX TOBapiB
y rocmofapchbKuii 00ir. ¥ TaKOMY pasi miAmTpreMCTBO MOKe 3BePHYTHU-
cA 10 AHTUMOHOIIOJNLHOTO KOMiTeTy YKpaiHu i3 3as1BOI0 PO BUIMKY
TapTiii ToBapy, M0 3aJUIIUINCH Y BUPOOHUKA, a TAKOK Y TOPTOBEJIb-
Hili Mepeski. Pimmennsa npo 3HUIeHHA YU iHIIe 3aCTOCYBAaHHSA TaKOTO
ToBapy npuiimae Kabiner MinicTpiB Ykpaiau. I HaBnaxku, aximo 6yzne
3HATO HENPaBOMipHE NO3HAYEHHA UM CKOIMifioBaHa MIPOAYKIisa Oyze
OJHO3HAUYHO TO3HaUeHa AK 3pobiieHa (ipmoro, 1Mo 3aificHMIA KOIIito-
BaHHA, TOBAp He IIiJIATAaE BUJIYUeHHsA. 3a BUJIYUeHi ToBapu aHi BUPOO-
HUK, aHi TOPTOBIIi He OJIep»KYIOTh BiATITKOAYBaHHA Hi 3 00Ky Aep:KaBu,

148



Hi 3 6OKY ImigmpHeMCcTBa, IO TOAA€E 3aABY PO BUIYUYEeHHA. Y cT. 46
Tak 3BaHoi Yrogu “Trips” (Yroza mpo moB’sA3aHi 3 TOPTiBJIeIo aCIIeKTH
IpaBa iHTeJIEKTyaJIbHOI BJIACHOCTI) 3a3HAYAETHCA: JJIs CTBOPEHHS e(eK-
TUBHOTO Me€XaHi3My HeJIOIIyIIeHHA OPYIIIeHb Cyiu TIOBUHHI OyTH Ha-
IiJieHi TTOBHOBAaXKEHHAMMU JIA YXBaJIEHHA PillIeHHA IIPO BUJIYUYEHHS
6e3 OyIb-IKOT0 BiAINTKOAYBAaHHS 3 000POTY TOBApiB, IO BU3HAHI AK
Taki, AKi MOPYIIYIOTh 3aKOH Yy TaKiii (hopMi, 1110 BUKJIIOUAE 3aTIOI1AHHSA
0ynb-AKMX 30MTKiB 3aKOHHOMY BJIACHUKY, UM IIPU 3HUIIIEHHI TOBapiB,
3a BUHATKOM, KOJIU Ile CyIlepeUnTh iCHYIOUUM KOHCTUTYIIMHUM IIpa-
BaM. [lomoBuenHs cT. 8 IToctranoBu EEC Ne 3295/94 300608’ sa3ye mep-
JKaB-4JIeHiB 3aCTOCOBYBATH HEOOXimHI 3aX0Au MJis TOTO, ITT00 KOMIIE-
TEHTHi OpraHu “...MOTJIM 3HUIIYBATH YW BUJIYYATU 3 PUHKOBOTO 000-
pory 0e3 AKOro-HeOyIb BiAIITKOAYBAHHA i BUTPAT 3 AEPIKABHOTO OIO-
IKeTy Ha Iie ToBapHu, 1110 OyJI1 BUSHAHI K ITiApo0IeHi Y1 BUTOTOBJIECHL
6e3 MO3BOJIY UM KOMil HMiAPOOKM, IJIA TOTO MO0 OOMEKUTU 30UTKU
3aKOHHOTO BJIacHUKA”.

¥ pasi BcTaHOBIIeHHA QaKTy JUCKpeauTaIlii cy6’eKTa rocmogapio-
BaHHA AHTHUMOHOIIOJBHUI KOMiTeT YKpaiHu, HOro TepuTopiaibHi
BifmiseHHA MalOTh IIPaBO NPUNHATU PillleHHA Ipo odilifine copocTy-
BaHHSA 32 PAXYHOK IIOPYIIHUKA POBIOBCIOMIKEHUX HUM HEIPABAM-
BUX, HETOUHUX YW HETIOBHUX BiZjoMOCTel y TepMiH i crroci6, BusHaUe-
Hi 3aKOHOaBCTBOM YU ITUM pirmeHHAM (cT. 26 3akony Ykpainu “IIpo
3aXMCT BiJl HeIOOPOCOBiCHOI KOHKYPEHIIii”).

IIpasuna npogeciiinoi emuxu y KOHKYpeHyii

Koumenryansuao HoBuMu € moJo:keHHs ct. 38 'KY, me BusHaua-
€ThCA, 1[0 Cy0’€KTHU IOCIIOAAPIOBAHHA 33 CIPUAHHA 3aiHTEPECOBAHUX
oprafisaliii MOXXyTh PO3POOIATH IpaBUia IPODECiTHOl eTUKY Y KOH-
KypeHIii 1ia BinmoBigEUX cdep rocrnomgapchbKol AiAabHOCTI, a TAKOMK
JLJI IeBHUX rajiysell ekoHoMiku. IIpaBusia npodecifinol eTUKU y KOH-
KYPEeHIIil MoTOoAKYIOThbCAI 3 AHTMMOHOIIOJILHUM KOMiTeTOM YKpaiHu.
3asHaueni [IpaBuia MOXKYTH BUKOPUCTOBYBATHUCA IPU YKJIAZEHHI
JIOTOBOPiB, PO3POOJIEHHI YCTAHOBUMX Ta iHIINX HOKYMEHTIB Cy0’ €K-
TiB rocmoaproBaHHA.

7.9. Jlep:kaBHUN KOHTPOJH 3a JOTPUMAHHIM
AHTHMOHOIIOJFHO-KOHKYPEHTHOTO 3aKOHOTABCTBA

Bigmosizao mo ct. 40 T'KY mep:kaBHUIT KOHTPOJb 3a JOTPUMAHHAM
AHTUMOHOIIOJbHO-KOHKYPEHTHOTO 3aKOHOIABCTBA, 3aXUCT iHTEepeciB

149



MiATIPUEMITIB Ta CIIOXKMUBAYiIB Bijl 10TO MOPYIeHb 3iHCHIOIOTH AHTH-
MOHOIIOJILHUY KoMiTeT YKpaiHu i #ioro TepuropiaJjbHi BifiseHHA B
Asronomui#t Pecrryosini Kpum, obmactrax, micrax Kueri Ta CeBac-
TOIIOJIi BiAIOBiAHO IO IX MOBHOBAaKE€Hb, BUBHAYEHUX 3aKOHOM.

Ho cryiany AHTHMOHOIIOJBLHOTO KOMiTeTy YKpaiHu BXOAATh ['o-
JioBa i mecaTh mep:kaBHUX ymoBHoBaxkeHUX (Ti. II cr. 6 3akony YKpa-
inu “IIpo aHTUMOHOTIOJIIBFHUI KOMiTeT”).

T'onoBa AHTMMOHOTOJBPHOTO KOMiTeTy YKpaiHu, IO IIpuU3HaAUa-
eTthbesa BepxoBHoio Pamoio YKpainu, BXOAuTh 0 ckJaamy KabGimery
MinicTpiB Ykpainu. Tepmin moBHOBasKeHb ['0710B AHTHMOHOIIOJIE-
HOT'0 KOMiTeTy YKpaiHU — ciM pOKiB.

IIpaBoBe craHOBUINlE AHTMMOHOIIOJIBHOTO KOMiTeTYy Y KpaiHU BU3HA-
yaeTbcad 3aKoHOM YKpainm “IIpo AHTHMOHOIIOJBLHUIN KOMITET YK-
paiam”.

3rigao 3i cT. 3 MbOoro 3aKOHY A0 3aBAaHb AHTHMOHOIIOJIHHOTO
KOMiTeTy YKpaiHu BXOIATH TaKi:

e 3MifiCHEHHA AePyKaBHOTO KOHTPOJIO 3a JOTPUMAHHAM aHTUMOHO-

TIOJIBHOT'O 3aKOHOIAaBCTBA;

® 3aXUCT 3aKOHHUX 1HTepeCiB MifIPUEMIIIB i CIOXKUBAUIB MIIAXOM
3aCTOCYBaHHSA 3aXO0/iB 3aI00iTaHHA i TPUNIMHEHHA NOPYIIIeHb AaHTH-

MOHOIIOJILHOTO 3aKOHOLaBCTBA;

® CIIPUAHHA PO3BUTKY IOOPOCOBICHOI KOHKYPEHIIii B ycix cdepax
€KOHOMIiKU.

3riguo 3i cr. 4 3akoHy YKpaiau “IIpo AHTHMOHONIOJIBLHUN KOMi-
TeT” AHTUMOHOUOJBHUN KOMiTeT YKpaiHu OyAye CBOIO AifAJTbHICTH
Ha IPUHIUIIaX 3aKOHHOCTI, I'JIACHOCTi, 3aXUCTYy IIPaB I'OCIOLaPIOI0UNX
cy6’eKTiB Ha 3acajax iX PiBHOCTI mepes 3aKOHOM i IpiopuUTeTy IIpas
CIIO’KUBAUiB.

3rigso 3i cT. 7 3akony YKpainu “IIpo AHTUMOHOTOMBLHUHE KOMi-
TeT” 10 KOMIEeTeHI[ii AHTMMOHOIIOJFHOTO KOMiTeTy YKpaiHu BXO-
IATH:

® KOHTPOJIb 32 NOTPUMAHHAM aHTHUMOHOIIOJLHOTO 3aKOHOIABCTBA
IIpU CTBOPEHHI, peopraxisarii Ta JiKBizaIii rocnojapooynx cyo’ ex-
TiB;

® DOBIJIAZ CIIPAB IIPO MOPYIIEHHS aHTHMOHOIIOJBLHOTO 3aKOHO/AB-
CTBa 1 IPpUUHATTA pillleHb 3a pe3yabTaTaMU PO3IJIALY B MeXKax
IIOBHOBa’Xe€Hb AHTUMOHOIIOJIBHOT'O KOMIiTeTy ¥ KpaiHu;

® 3BepPTaHHA 0 CYIy ab0 TOCIIOfapuYoro CyAy 3 I030BaMu (3asBaMu)
y 3B’fIBKY 3 IOPYIIIEeHHAM aHTUMOHOIIOJBHOTO 3aKOHOZABCTBA;
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Po3po0IeHHSA PeKOMEeHIAIlil 1ep:KaBHUM OpraHaM IOA0 BXKUTTA
3aX0/[iB, CIIPSIMOBAaHUX Ha PO3BUTOK MiIIPUEMHUIITBA i KOHKYpPeH-
Iii;

y4acTh y CKJIQJIJaHHI TPOEKTiB aKTiB 3aKOHOIABCTBA, IO PEry-
JIIOIOTH IUTAHHSA PO3BUTKY KOHKYPEHITil, aHTMMOHOIIOJIBLHOI OJIi-
THUKH i JeMOHOIIOJIi3aIii eKOHOMIKM;

y4acTb y BUCHOBKY MiKJep:KaBHUX yTroZ, PO3POOJIeHH] Ta peaJri-
3aIii MisKHapOJHUX IPOEKTiB i IporpaM 3 NUTaHb, 1110 BXOAATH Y
KOMIIETEHIIi 10 AHTMMOHOIIOJIBHOI'O KOMiTeTy YKpaiHu;
ys3araJbHeHHS NMPAKTUKU 3aCTOCYBAHHSA aHTUMOHOIIOJLHOI'O 3a-
KOHO/aBCTBA, PO3POOJIEHHA IIPOIO3UIIiH IOAO0 HOT0 BAOCKOHA-
JIEHHS;

po3pobsIeHH 1 opraHisallisa 3axofiB, CIPAMOBAHUX Ha 3amobiraH-
HfA HOPYIIeHb aHTUMOHOIIOJHLHOTO 3aKOHOJaBCTBA;
cucreMaTUuyHe iH()OpMyBaHHSA HAaceJeHHA Y KpPalHU IIPO AiAJBHICTD
AHTUMOHOIIOJBLHOTO KOMiTeTy YKpaiHu.

3rigno 3i cr. 8 3axkony YKpainu “IIpo AHTUMOHOIIOJIBHUMN KOMi-

TeT” AHTHUMOHOMOJBbHUN KOMITeT YKpaiHu B MerKaX HaJaHoi oMy
KOMIIETEHIIi1 Ma€ mpaBo:

BU3HAYATH MeKi TOBAPHOTO PUHKY, a TaKOYK MOHOIIOJIbHE CTaHO-
BUIIIE ITiATTPUEMITIB HA HHOMY;

JaBaTH MiATIPUEMITAM 000B’ A3KOBI /1A BUKOHAHHS POSTOPAIIKEHHS
PO IPUNUHEHHA MOPYIIIeHb AaHTUMOHOIIOJIBHOTO 3aKOHOIAaBCTBA,
IPUMYCOBUY MO MOHOIIOJIBHUX YTBOPEHD;

laBaTHU IEHTPAJIbHUM i MiCIIEBUM OpraHaM AepP:KaBHOI BUKOHABYOI
BJIaAV, BUKOHABYMM OpPTraHaM MiCII€BOTO i perioHaJbHOTO caMo-
BpAAYBaHHA 000B’A3KOBi I/ BUKOHAHHS POIMOPAAKEHHS IITPO
CKacyBaHHA a00 3MiHYy IPUHHATUX HUMU HEIPABOMipHUX aKTiB,
PO IPUIIMHEHHSA MMOPYIIEeHDb 1 po3ipBaHHa YKJIAAeHUX HUMU IO,
110 cymepevaTb aHTUMOHOIIOJIBHOMY 3aKOHOIaBCTBY

BHOCUTH Y BiIOBigHI mep:KaBHi opranu 060B’ A3KOBI /I POSTIIALY
TPOTIO3UIIii MTOI0 CKACcyBaHHA JileH3il, MPUINHEHHSA OIlepalii
30BHIIITHBOEKOHOMIUHOI AiAJTbHOCTI I ATIPUEMIIIB y pPasi MoOpyIIIeH-
HS HUMHU aHTUMOHOIOJHLHOTO 3aKOHOIAaBCTBA;

HaKJagaTH mrpadu y BUMagKaxX, meperdaueHnX YNHHUM 3aK0HO-
ITaBCTBOM;

pO3po0IATY i 3aTBEPAKYBaTH HOPMATUBHI aKTH, 000B’ A3KOBi A1
BUKOHAHHS IeHTPAJbHUMH Ta MiCIIeBUMHU OpraHaMHU Aep:KaBHOL
BUKOHABYOI BJIaIN, OpraHaMM MiCII€BOT'O Ta PErioHaJBHOT'0 CaMO-
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BPANYBAHHA, MiATPUEMIIMHU, iX 06’ THAHHAMU, a TaKOMK KOHT-

POJIIOBATH 1X BUKOHAHHA.

Hep:kaBHi yIIOBHOBaKeHI AHTHMOHOIIOJIBLHOTO KOMiTeTy YKpainu
3 TMUTAHb JOTPUMAHHA aHTUMOHOIIOJBHOTO 3aKOHOJABCTBA MAalOTh
IpaBo 6e3IMepeIrKogHOr0 JOCTymy ao imdopmarii oprauis Bianu,
YIOpaBIiHHA, a TAKOXK OyIb-AKUX HiAMPUEMITiB. 30UTKU, HaHEeCEHi
POSTOJIOIIEHHAM BiJTOMOCTEH, 110 CTAHOBJIATH KOMEPIIINHY TaEMHUITIO,
MMOBUHHI OyTU BiANMIKOMOBaHI AHTUMOHOIIOJIBHUM KOMiT€TOM Y IIOB-
HOMY 00csA3i 3a paxyHOK Jlep:kaBHOTO GIOIIKETY.

AHTUMOHOIIOTBHUI KOMITEeT YKpaiHu 3ifiCHIOE CBOI ITOBHOBAYKEHHS
3 porpuMaHHAM KoHcTuTymii i 3akoHiIB YKpaiHu He3aJIeKHO Bif
IeHTPaJIbHUX 1 MiCIIeBUX OpPraHiB Aeps:KaBHOL BUKOHABYOI BJIaau, opra-
HiB MiCIIeBOTO Ta PerioHaJILHOTO CAaMOBPAIYBAHHA, IX MOCAZOBUX OCi0
i migmpueMIliB, a TaKOXK 006’ €IHAHb TPOMAIH.

Bnius y 0yap-axkii ¢opmi Ha mpanmiBHUKa AHTHMMOHOIIOJIBHOTO
KoMiTeTy YKpaiHu i #ioro TepuTopiaJbHUX BifAijIeHb 3 METOIO Iiepe-
KO KaHHSI BUKOHAHHIO HUM CJYKO00BUX 000B’A3KiB ab0 yxXBaJieH-
Hf HEeIPaBOMipDHOTO pillleHHA CIPUYUHSAE BifNOBiZaNbHICTH, IIepe[-
6aueHy 3aKOHOJaBCTBOM.

Posnopagxenaa AHTUMOHOTIOJIBHOTO KOMITETY, HOTO JePyKaBHUX
YIIOBHOBAXKEHUX, M0 NMPUUMAIOTHCA B MeKaxX 1X ITOBHOBaXKE€Hb,
000B’A3KOBi /I BUKOHAHHA. Peai3yloThca Taki poO3NOpAIKeHHA
IMIJIAXOM TIofavi 3adaBU (II030BY) 0 CyAy abo m0 apOiTpaKHOTO CYIy.

3 mMeTo10 3amobiraHHsa MOHOIIOJILHOMY CTaHOBHUIIY OKPEMUX Cy6’eK-
TiB rociofapioBaHHsA HA PUHKY CTBOPEHHs, peopraHisaria ta JikBi-
Jaiis cy0’eKTiB rocromapioBaHHs, MPUA0AHHA iX aKTUBiB, YaCTOK
(ak1iit, maiB) rocmoapchbKUX TOBAPUCTB, 4 TAKOK YTBOPEHHS 06’ €I-
HaHb MiAIPUEMCTB a00 IEePEeTBOPEHHA OPraHiB BJIaAY Ha 3a3HAUeHI
00’eqHAHHA Y IepedaveHnX 3aKOHOaBCTBOM BUTIAKAX 311 ICHIOIOTHCS
3a YMOBU OJEp:KaHHA 3roAW Ha Iie AHTUMOHOIIOJBHOTO KOMIiTeTy
Yxpainu. IligcTaBu nyia HaJaHHS 3TOAY Ha KOHIIEHTPAIIiI0 cy0’eKTiB
roCIIolapIOBAHHA BU3HAUAIOTHCA 3aKOHOM. Tak, BiAmoBigHO 10 cT. 25
3axony Ykpainu “IIpo 3axucT eKOHOMiIUHOI KOHKYPeHIIii” AHTUMO-
HOIOJbHUU KOMiTeT YKpaiHu Uy afMiHicTpaTHUBHA KOJeTid AHTUMO-
HOIIOJILHOTO KOMiTeTy YKpaiHu HamaloTh AO3BiJ Ha KOHIEHTPAIIiiO
3a YMOBH, III0 BOHA HE IIPU3BOAUTH 0 MOHOIIOJIiZAIil UM CyTTEBOTO
0o0MeKeHHA KOHKYPEeHIIil Ha pUHKY 3arajioM abo y oro YacTHHi.

Kab6iner MinmicTpiB YKpainu MoKe TO3BOJUTH KOHIIEHTpAIIil0, Ha
3mificHeHHS AKOI AHTMMOHOIIOJBLHUM KoMiTeT YKpainu He HaZaB I0-
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3BOJIY Uepes Te, IIT0 BOHA He BiAmoBimae ymoBam 4. 1 cT. 25 3aKomy
Yrpaiau “IIpo 3aXmcT eKOHOMIUHOI KOHKYPEHIIii”, AKIIT0 TO3UTUBHUI
eeKT AJIA CyCIiJIbHMX iHTepeciB 3a3HAUYEHOI KOHIIeHTPAILil mepeBa-
JKa€e HeTaTUBHI HACTiAKY OOMeXeHHA KOHKYPEeHIIii.

Ho3Bin He MosKe OyTU HagaHUM, AKIT0 0OMeKeHHA KOHKYpPeHITii,
110 3yMOBJIEH1 KOHIIEHTPAI[i€l0, He € HeOOXiMIHUMU AJIa MOCATHEHHS
MeTH KOHIIeHTpAaIlii a00 CTaHOBJIATDL 3arpo3y AJA CUCTEMHU PUHKOBOIL
€KOHOMIiKU.

Ao cy6’eKTH TocmofapiOBaHHS 3JI0BKUBAIOTH MOHOIOJHLHUM
CTAHOBUIIEM Ha PUHKY, AHTHMOHOIOJLHUN KOMiTeT YKpaiHu mae
IpaBO HNPUNHATH DPiIlleHHA IPO NPUMYCOBUU MIOAIT MOHOIOJILHUX
yTBOpeHb. CTPOK BUKOHAHHS TAKOTO DPillleHHA HE MOXKe OyTHU MeH-
IIIUH Bif mecTy MicAis.

IIpumycoBuUii MOl MOHOMIOJHHUX YTBOPEHDb HE 3aCTOCOBYETHCS B
TaKNX BUIIaJKaX:

e y pasi HeMOKJIMBOCTI OpraHisaIiiiHoro abo TepuTopiaabHOTO Bif-

OKPEeMJIEHH IiITPUEMCTB a00 CTPYKTYPHUX MHiIPO3/IijIiB;

® 33 HAABHOCTI TiCHOT'O TEXHOJIOTIYHOTO 3B’ A3KY MiIPUEMCTB, CTPYK-

TYPHUX TiAPO3AiJiB, AKIIO YaCTKa BHYTPIIIIHLOTO 000OPOTY B 3a-

raJIbHOMY 00Cs3i BaIoBOI MpOoAyKIlii mimnpuemcTBa (00’ e THAHHA

Torro) He mocsarae 30 %.

Peopranisariga MOHOIIOJIBHOTO YTBOPEHHS, IO TiJJIATA€E ITPUMYCO-
BOMY IIOJiNy, 3AIMCHIOETHLCA Ha PO3CY Cy0’€KTa TOCIIOapIOBAHHA 34
YMOBU YCYHE€HHSA MOHOIIOJIBHOT'O CTAHOBHMIIA IITHOT'O YTBOPEHHA Ha
PUHKY.

AHTIMOHONIOJNBPHUI KOMiTeT YKpaiHu Ta MOro TepuTopiaabHi Bimmi-
JIEHHA y BCTAHOBJIEHOMY 3aKOHOM IIOPANKY PO3TJIANAIOTH CIIPABU
Ipo HeZOOPOCOBICHY KOHKYPEHITiI0 Ta iHIIi mepenbadeHi 3aKOHOM
CIIPaBM IIIOJI0 MOPYIIIEHHA aHTUMOHOIIOJHFHO-KOHKYPEHTHOI'O 3aKOHO-
IaBCTBA.

Pimenna AHTUMOHOTIOJIIFHOTO KOMiTeTy YKpaiHU Ta HOTO TEpU-
TOpiaJbHUX BiAmiJeHb MOXKYTH OyTH OCKapsKeHi mo cyay. ¥ ct. 60
3akony YKpainu “IIpo 3axucT eKOHOMIUHOI KOHKYpeHIIii” 3aszHaua-
€ThCsA, IO 3aBHUK, BiATIOBimau, TpeTd ocoba MaioTh IIPaBO OCKap-
JKUTH PillIeHHA OpraHiB AHTMMOHOIIOJIBHOT'O KOMiTeTy Y KpaiHu IOB-
HicTIo 400 YaCTKOBO IO CYAY Y ABOMiCAYHUN CTPOK 3 THA OfePsKaHH
pimenHA. Ile#l cTPpoK He MOXKe OYTH BiTHOBJIEHUH.

Pimennsa AHTUMOHOIOIBHOTO KOMiTETY YKpaiHu, agMiHicTpaTHB-
HOI KoJierii AHTUMOHOIIOJILHOTO KOMiTeTy YKpaiHu Ta Aep:KaBHOTO
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YIIOBHOBAXKEHOT0 AHTHMOHOIIOJBHOTO KOMiTeTy YKpaiHu ocKapiKy-
I0ThCs 10 Burroro rocrmogapeskoro cyny Ykpainu. Pimmenns agminic-
TPATUBHOI KOJIETiI TePUTOPiaIbHOTO0 BiAAiIeHHSI AHTHMOHOIIOJLHOTO
KoMiTeTy YKpaiH1 OCKap:KyIOThCS O TOCIIOAAaPCHKOTO CY Iy ABTOHOM-
HOi Pecnrybsiku Kpum, ob1acaux, KuiBcskoro Ta CeBacTonoIbCHKOro
MiChKUX apOiTpasKHUX CY[IiB.

IIpuiiHATTA CcyAOM, TOCIIOJAPCHKUM CYIOM 0 PO3TJIALY 3asBU IIPO
BU3HAHHA HEQIICHUM PiIlleHHA Oprany AHTHMOHOIIOJIBHOTO KOMiTeTy
VKpaiHu He 3yIIMHSE HOr0 BUKOHAHHS, KPiM BUIIQAKIiB IIOPYIIIeHHS
CYZIOM, TOCIIOZAaPCHKUM CYJOM IIPOBAPKEHHA Y CIIPaBi PO BUSHAHHA
HemifiCHUM DillleHHA OpraHy AHTHMOHOIIOJBHOTO KOMiTeTy YKpainu,
npuiitHaToro 3rigHo 3 4. 1 cr. 48 3akony Yikpainm “IIpo saxwmcT
eKOHOMiuHOI KOHKYpeHI1ii”’, u. 1 ct. 30 3axkony Ykpainu “IIpo za-
XHUCT BiJf HEJOOPOCOBICHOI KOHKYPEHITii”; 3a pe3yabTaTaMu IIepeBipKu
BigmoBimHO Mo u. 5 cT. 57 3akony YKpaiuu “IIpo 3axucT eKOHOMiU-
HOI KOHKYpPEeHIIii”; 3a pesyJbTaTaMu HeperJisaay BiAmoBigHO 10 4. 3
ct. 58 3akony Ykpaiuu “IIpo 3aXucT eKOHOMiUHOI KOHKYpPeHIIii”, a
TaKOXK IIePEBIPKU B MOPAAKY HATJIALY YU MEPETIANY 32 HOBOBUABJIE-
HUMHK 00CTaBUHAMU 34 3aSBOI0 CTOPOHU BiAIIOBigHOrO pimrexus (1mo-
CTaHOBU) CYAY, FOCIIOaPCHKOTO CYyAYy 3YyIUHAE BUKOHAHHS 3a3HaUe-
HOT'0 pillleHHA oprany AHTUMOHOIIOJILHOTO KOMiTeTy ¥ KpaiHu Ha yac
pOSIJIALY CIpaBU, IIePeBipKU UM Meperyigny BifIOBiAHOrO pilteHHSA
(TTocTaHOBM) CYAy, TOCIOAAPCHKOTO CYAYy, AKIIO OPraHoM AHTUMO-
HOITIOJILHOTO KoMiTeTy YKpaiHu BigmoBimHO 1m0 4. 3 cT. 48 3aKoHY
Yxpainu “IIpo 3aXxucT eKOHOMiYHOI KOHKYPEHIIii” 41 CyZoM, TOCIIO-
JapChbKUM CYJIOM He BU3HAYEHO iHIIIe.

3a HagBHOCTI JOCTATHIX MiICTaB CYJ i TOCTIOZAPCHKUI CYl MOKYTH
BYIIMHUTHU Iil0 PillleHHA opraHy AHTHUMOHOIIOJBHOTO KOMIiTEeTy YK-
painu.

30uTKY, 3aBAaHi HE3AKOHHUMU PillleHHAMY AHTHUMOHOIIOJIHLHOTO
KoMiTeTy YKpainu abo iioro TepuTopiarbHUX BiAaiNeHb, BiAIIIKOI0-
BYyIOTbCA 3 JlepsxkaBHOTO OI0KeTy YKpaiHU 3a ITO30BOM 3aiHTepeco-
BaHUX 0Ci0 y HOPAAKY, BUBHAUEHOMY 3aKOHOM.

Konmponvhi numannsa

1. AKuMY HOPpMATUBHUMHU aKTAMU PETyI0I0THCI aHTUMOHOIOJIbHO-KOHKY-
peHTHi BigHOCHHI?

2. IITo TaKke MOHOIIOJIbHE CTAHOBUIIE CY0 €KTiB roCIofapioBaHHA?

3. IITo o3Hauyae MOHATTA “IPUPOAHA MOHOMOJisA”?

4. YuM npupogHA MOHOIIOJiA BipisHsaeThCA BiJ HepKaBHOI?
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. ki #ii cy6’eKTiB rocrogapoBaHHsa BBaYKAIOTHCA 3JI0OBKUBAHHAM MOHO-

HOJIbHUM CTAHOBUILIEM ?

. IITo Take KouKypeHIia? K BoHA OB’ A3aHA 3 AHTUMOHOIIOJIBHOIO TIOJIi-

TUKO0?

. fIka BigmoBiganbHiCTE IEpegOaUeHa 3a MOPYIIEHHI aHTUMOHOIIOIbHO-KOH-

KYPEHTHOTO 3aKOHOJaBCTBA?

. fIke sHAUEHHS I AEPIKABHOTO PEryJII0BAHHS aHTUMOHOIIOJIEHO-KOHKY -

PEHTHUX BiTHOCMH MOXKYTbH MaTH IIpaBuja npodeciiinol eTuKU B KOHKY-
peHIii?

. CrpyKTypa Ta MOBHOBasKeHHSA aHTUMOHOIIOJIBHOTO KOMiTeTy Y Kpaiuu.

I'naBa 8. IIpaBoBe peryjaroBaHHS 3aXHCTy
ImpaB CIIOKMBAYiB

8.1. IIpaBa crmoskuBa4iB Ta iX 3aXUCT

¥ cr. 39 T'KY BcTaHOBIEHO IIpaBa CIOMKUBAYiIB, AKi mepeOyBaOTh

Ha TepuTopil YKpainu, mig yac mpua0aHHsA, 3aMOBJIEHHS ab00 BUKO-
pucranHs ToBapiB (PobiT, IMOCJYT) 3 METOIO0 3aJJ0BOJIEHHSA CBOIX IIO-
Tpeb. 30KpeMa, CIoKMBaUYi MAaIOTh TAKi mpaBa:

Ha Jep:KaBHUI 3aXUCT CBOIX IIPAaB;

Ha rapaHTOBaHUI PiBeHb CIOKUBaHHS;

Ha HaJIe)KHY AKicTh ToBapiB (pobiT, MOCTYT);

Ha Oesrnery ToBapis (pobiT, mocayT);

Ha HeoOXiJHY, MOCTYIIHY Ta AOCTOBIpHY iH(opMAaIlifo Ipo Kijib-
KicTb, IKicTh i acopTuMeHT ToBapis (PobiT, mocayr);

Ha BiAIMIKOAyBaHHS 30UTKiB, 3aBMaHUX ToBapamu (poboramu, mo-
cayramMu) HeHaJIe;KHOI AKOCTi, a TaKOXK IITKOAU, 3aIloAiAHOI He-
0e3mMeUYHUMY [IJId KUTTA i 3J0POB’ A Jiofeil ToBapamu (poboramu,
mocayraMu), y mepeidaueHnx 3aKOHOM BUIIaJKaX;

HaA 3BEePHEHHSA OO0 CYAy Ta OO iHIIUX YIIOBHOBaKEHUX OPraHiB
BJIaU 3a 3aXMCTOM MOPYIIIEHUX ITPaB ab0 3aKOHHUX iHTepecis.
Taxi cami HOpMu nyOsaioloThCA y cT. 3 3akoHy YKpainu “IIpo

3aXWCT IpaB CIIOKUBaUiB”.

3 MeTOI0 BaXUCTY CBOIX IIPaB Ta 3aKOHHUX iHTEPeCciB rpoMaadHU

MOXKYTB 00’eJHYBaTHCA Ha JOOPOBiIBHIN OCHOBI y 'pOMaZIChKi opra-
Hizarii cmoskuBauiB (00’ eJHAHHS CIIOKUBAUIB).

I[epmaBa 3a6e3ner{ye IrpoMagdHaM AK CIIOKHBadYaM 3aXUCT ix IIpas,

HaJae MOMKJIUBICTH BiIbHOTO BUOOPY TOBapiB (pobiT, mociayr), 3m0-
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OyTTA 3HAHD i KBaMi(ikallii, HeoOXiZHUX AJIA MPUAHATTA CAMOCTili-
HUX pillleHb IiJ yac mpua0aHHA Ta BUKOPUCTAHHSA TOBapiB (pobiT,
IMoCJIyT) BimmoBigHO M0 iX moTpel, i rapanTye npugbanua abo oxep-
JKAHHA IHIMNMY 3aKOHHUMM cIocobamMu ToBapiB (pobiT, mocyyr) B
obcsarax, 110 3a6e3meuyoTh PiBeHb CIIOYKUBAHHSA, JOCTATHIN IJId mij-
TPUMAaHHA 340POB’ S i JKUTTENIATBHOCTI.

JepsxkaBHUI 3aXUCT IPaB I'POMAAAH K CIIOKMBAUiB 3/1i1ICHIOIOTH
cIeIiaJibHO YIIOBHOBAXKEHUN IeHTPAJILHUN OpPraH BUKOHABYOI BJIaan
y cdepi 3axucTy IIpaB CIIO}KUBAYIB Ta MOro TepUTOpPiaJbHI opranm,
Paga MinmicTpiB ABTonomuoi Pecriyoniku Kpum, miciesi gepsxaBHi
anmiHicTparii, [lepkaBHUI KOMITEeT cTaHAApTU3AaIlil, METPOJIOTII Ta
ceprudikarii Ykpainu, opraam i ycTaHOBU AepPyKaBHOTO CaHiTapHO-
eITiIeMioJIOTiYHOTr0 HATJIAAy ¥ Kpailu, iHIIi opraiu BUKOHABYOI BJIa-
IV, OPTaHU MiCIIeBOT'O CaMOBPSAAYBaHHSA BiATIOBITHO 10 3aKOHOIABCT-
Ba, a TaKoK cynoBi opranm (cr. 4 3axkony Ykpainu “IIpo saxmct
IIpaB CHOKUBaviB”).

8.2. IloBHOBaAKEeHHS, MMPaBa,

000B’A3KH i BimmoBigaabpHiCTH OpraHiB

BUKOHABYOI BJIAAM y c(hepi 3aXMCTy MPaAB CIIOKUBAYIB
Ta 0r0 TePUTOPiaIbHUX OPTaHiB

Cneyianvrno ynoeéno6axceHull 4eHMpPAaibHUI OP2aH 6UKOHAE1LOT
6nadu y cghepi 3axucmy npaeé cnoiuéawié ma 1iozo mepumopians-
Hi opzanu B ABToHOMHI# Pecniy6mini Kpuwm, o6nacrax, micrax Kuesi
Ta CeBacTOmOJIi 3iICHIOIOTH AePsKaBHUIT KOHTPOJIb 3a JOTPUMAaHHAM
3aKOHOMABCTBA YKPaiHU IIPO 3aXUCT IIPAB CIOKUBAYIB Y II€HTPAJb-
HUX Ta MiCIleBUX OopraHaxXx BUKOHABYOI BJajau i cy6’eKTiB rocromap-
CBbKOI MifAJBbHOCTI, 3a0€3IeUyI0Th peasrisalliio AepsKaBHOI MOJITUKU
IIIOJI0 3aXUCTY IPAaB CIIOKUBAUIB i MalOTh MPABO:

e maBaTu cy0’eKTaM I'OCHOZapChKOI AisaAbHOCTI 000B’A3KOBi A
BUKOHAHHSA IPUNKUCH PO IPUINHEHHSA IOPYIIeHDb IIPaB CIIOKHU-
Bauis;

® MepeBipATH y cy0’€KTiB rocrogapchbKoi AisJIbHOCTI chepr TOPTiBIIi,
rPOMaJICLKOr0 XapuyBaHHA i MOCJYTr AKicTh ToBapiB (pobiT, mo-
CyT), HoIep:KaHHsA 000B’A3KOBUX BUMOT IIIOJ0 O€3IeKU TOBapiB
(pobiT, mocayr), a TaKOXK IOJeps;KaHHs MpaBUJ TOPTiBJi Ta Ha-
IaHHA Mocayr. BesnepenikogHO BXOAUTH Ta 00CTeKyBaTHU BiAIIO-
BiZTHO IO 3aKOHOJABCTBA OyIb-sIKi BUPOOHMYi, CKJIAACHKi, TOPTroO-
BeJIbHI Ta iHmIi nmpumilneHHs ux cy6’eKTiB;
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e BinmbupaTuy y cy0’€KTiB rocofapchKoi gidabpHOCTI cepu TopriBiri,
TPOMaJICbKOTO XapuyBaHHA i IIOCJIYyT 3pasKu TOBapiB, CUDOBUHU,
MarepiasiB, HamiBhabpUKaTiB, KOMIUIEKTYIOUNX BUPOOiB A1 mIepe-
BipKH iX AKOCTI Ha MicIii a6o 3mificHeHHS He3aJIe:KHOI eKCIepTU3n
y BigmoBimHUX J1abopaTopiax Ta iHIUX yCTaHOBAX 3 OILIATOIO Bap-
TOCTi 3pa3KiB i BUKOHAHUX HOCJiIKeHb (eKCIepTu3) 3a paxyHOK
cy0’eKTiB rOCIOAAPChKOI AiAMBLHOCTI, ITI0 MepeBipsaoThea (IopH-
IOK mobopy TakuX 3pasKiB BuaHauaeThbcsa Kabimerom MimicTpiB
VYxpainm), 3AificHIOBaTH KOHTPOJIbHI IIEPEBipKY IIPAaBUIILHOCTI PO3-
PaxyHKIiB 3i cllo)KMBauaMu 3a HaJaHi IIOCJIYyTH Ta peaji3oBaHi To-
Bapu. ¥ pasi HEeMOIKJIMBOCTI MOBEPHEHHA 3POOJIEHMX 3aTpaT iX
BiIIITKOIyBaHHA BiJHOCUTHCA Ha Pe3yJbTAaTH AiAJIbHOCTI rocroaa-
profounx cy6’ekTiB. IlopAgOK mPoOBeIeHHS TaKUX IIePEBipOK BU-
sHauae Kabiner MinicTpiB YKpainu;

e OJlepPIKyBaTHU Bif cy6’€KTiB rocmomapchKoi AisIIbHOCTI, ITT0 IEepeBi-
PAOTHCA, 0e3IJIATHO KOWil HeOOXiZHUX HOPMATUBHUX TOKYMEHTIB
Ta iHmi BizomocTi, AKi XapakTepusyoTh AKicTh TOBapiB (pobiT,
TOCJyT), CHPOBUHU, MaTepiaiiB, KOMIJIEKTYIOUUX BUPOOiB, IIT0
BUKOPUCTOBYIOTHCA AJIA BUPOOHUIITBA IIUX TOBAPiB (BUKOHAHHA
pobiT, HaZaHHSI TOCJYT);

® IPUOWHATHU BilBaHTaKEeHHA 1 peaJjrisaliito ToBapis, 110 He BiAIo-
BiIafOTh BUMOTaM HOPMATHUBHUX TOKYMEHTIB, 10 YCYHEHHSA Cy0’ eK-
TaMU I'OCIIOAAaPChKOI MiANIBHOCTI BUABJIEHUX HENOTIKiB;

e 3a00pOHATHU Cy0’eKTaM TrOCIIOAAPChKOI AiAIbHOCTI peasrisalliro cIo-
JKMBauyaM TOBapiB (BUKOHAHHA PoOiT, HAZAHHA IIOCJYT), Ha AKi
HeMae NJOKYMEHTIB, IO 3aCBiAYYIOTH iX BiIOBimHiCTHL BUMOTam
HOPMATUBHUX JOKYMEHTIB; Ha AKi B aKTaxX 3aKOHOJaBCTBa, HOPMa-
TUBHUX JOKYMEHTaX BCTAHOBJIEHO 000B’sI3KOBi BUMOTH OO 3a-
OesmeueHHs 0e3meKu JKUTT, 3MOPOB’sI, MaliHa CIIOYKMUBAUiIB i 0X0-
POHU HAaBKOJUIITHBOTO IIPUPOJHOTO CEPEIOBUIIA, AKIIO IIi TOBAPHU
(poboTu, TTOCaYyTHM) BHECEHI M0 Mepesiky MPOoAYKILii, 110 migiarae
000B’sI3KOBi1 cepTudikarii, aje He MaioTh cepTudikaTa BigmoBiz-
HOCTI (CBiZoIiTBa PO BU3HAHHSA iHO3eMHOT0 cepTudikara); 3aBese-
HUX Ha TePUTOPii0 YKpainu 6e3 JOKYMEHTIB, AKi MiATBEPAKYIOTH
iX HaJIe}KHY AKiCTh; Ha AKUX TEPMiH IPUAATHOCTI He 3a3HaYeHUU
200 3a3HaUEHUI 3 TOPYIIIEHHAM BIMOT HOPMATUBHUX JOKYMEHTIB,
a TaKOYK TOBapiB, TepMiH IPUAATHOCTL AKX MUHYB;

e IpuiiMaTu pillleHHA PO IPUNUHEHHA y chepi Toprisii, rpomMaz-
CBKOT'0 XapYyBaHHA i MOCIYT IPOJAXKYy Ta BUPOOHUIITBA TOBAPiB,
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BUKOHAHHSA POOIT i HaaHH MOCaYT, ITT0 He BiATIOBijatoTh BUMOTaM

HOPMATUBHO-TIPABOBUX aKTiB TA HOPMATUBHUX MOKYMEHTIB, — IO

YCYHEHHS BUABJIEHUX HEJOIIKiB; TPO TUMYACOBE IIPUITMHEHHSA TiAJb-

HOCTi iAITPUEMCTB TOPTiBJIi (CEeKITiit, BiAmimiB), rpoMaaCchKOT0 Xap-

YyBaHHA, c(Pepu IOCIYT, CKIALIB IIiIIPUEMCTB OIITOBOI i po3apib-

HOI TOpPriBJi Ta opraHisalliii HesaJie;KHO Bif (h)OpM BJIACHOCTI, IO

CHCTEeMATUYHO peasisyioTh HeJOOPOAKiCHI ToBapu, MOPYIITYIOTE IIpa-

BIJIA TOPTiBJIi Ta HAJaHHA TOCIYT, YMOBHU 30epiraHHsA Ta TPAHCIOP-

TyBaHHSA TOBApPiB, 10 YCYHEeHHS BUABJIEHUX HEJOJIKiB;

¢ OIJIOMOOBYBATH B II€peA0aUeHOMY 3aKOHOIABCTBOM IIOPAAKY V cepi

TOPTiBJIi, FPOMaZCHKOT0 XapUyBAHHS 1 ITOCJIYT BUPOOHUYi, CKJIA]-

CbKi, TOProBeJIbHI Ta iHIIII MpPUMIiMIeHHs, a TAKOXK HECIIPaBHi, 3

HETPaBUJIbHUMMU IIOKa3aHHAMU, 3 MOIITKOIKEHUM ITIOBipOYHIM TaB-

poMm abo 6e3 HBOTO UM 3 TaKWUM, TEPMiH Aii AKOTO 3aKiHUYMBCA,

3aco0M BUMipIOBAJbHOI TeXHIKM, 3a JOIOMOIOI0 AKUX 3iHCHIO-
€TbCA 00CIYTOBYBAHHS CIIOYKUBAYIB, 3 TOJAIBIITNM TOBIIOMIEHHAM

IIPO Ile TepUTOpPiaJbHUX OPraHiB CIeIiaJbHO YIIOBHOBAYKEHOTO

IIeHTPAJIBHOI'0 OPraHy BUKOHABUYOI BiIaau y cdepi craHzapTusaii,

MeTpoJIorii Ta cepTudikarrii;

e BIJIyYaTHU HeSAKiCHI ToBapu, JOKYMEHTU Ta iHIII IpeaMeTH, IO

CBilUaTh IIPO MOPYIIIeHHA IIPaB CIOYKUBAaUiB;

e TI0/laBaTH A0 CYAY IT0O30BU IIPO 3aXWCT IIPAB CIIOKMBAYiB;

e IepeZaBaTHU MaTepiayiu mepeBipok Ha Aii ocib, 1110 MicTATL OBHAKY]
3JI0YMHY, OpraHaM [isHaHHA YU IIOIIEPEeaHbOT0 CJIi/ICTBA;

e HaKJaJaTV HA BUHHUX 0Ci6 y mependaueHNX 3aKOHOJaBCTBOM BU-
nagKax agMiHicTpaTUBHI CTATHEHH;

® HaKJaJaTU Ha Cy0’€KTU rocHofapchKoi TiAMbHOCTI chepu TOPriBii,

TPOMaJICbKOT0 XapuyyBaHHA 1 IOCJIYT, Y TOMY YUCJi Ha TPOMaJAH-

M ITpUEMITiB, mepembaueHi s3akouoM (cT. 23 3akony YKpainu “IIpo

3aXMCT IpPaB CIOKWBAUiB”) CTATHEHHA B MOPAIKY, IIT0 BU3HAYA-

etbea Kabinmerom MinicTpiB YKpainu. PesyabTaTu mepeBipox cy-
6’€KTiB rOCTIOAAPCHKOI AiAIBHOCTI CTYKOOBUME 0CO0AMU CIIEITiaTh-

HO YIIOBHOBAYKEHOTO I[€HTPAJHHOTO OPraHy BMKOHABYOI BJIAAU Y

cdepi 3axUCTy mpaB CIOMKUBAYIB Ta MOTO TEPUTOPiaIbHUX OpTa-

HiB 0(pOPMIIIOIOTHCA BiIIOBIAHUMU aKTaMMU.

Ilopanok mpunuHeHHA BigBaHTa'KeHHA 1 peaJsisarii ToBapiB cy-
6’eKTaMM IOCIIOIapChKOi AisgIbHOCTI, TUMUYACOBOTO IIPUITUHEHHA BU-
POOGHUIITBA TOBapiB, BUKOHAHHSA POOIT i HAMAHHA OCAYT, AiAIbHOCTL
OiAITPMEMCTB TOPTiBJi, 'POMaICBKOT0 XapuyBaHH i chepu mOCayT, a
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TaKOYK BUJIyUeHHS HesAKiCHUX TOBapiB, JOKYMEHTIB Ta iHIIUX IIpeJ-
MeTiB, ITI0 CBifUaTh IPO IOPYIIIEHHSA IIPaB CIIOKMBAYiB, BUSHAUYAETHCS
3aKOHOJABUMMU aKTaMu YKpainu (ct. 5 3akoumy Ykpaiuu “IIpo 3a-
XWCT IIPaB CIIOYKUBAYiB”).

Inwi opzanu 6uxornaé4oi 61a0u 30iTICHIOIOTE AePXKaBHUN 3aXUCT
IIpaB CIOKMWBAUiB y MeKaxX CBOEl KOMIIETEHIIi], BUBHAUEHOI YMHHUM
3aKOHOTaBCTBOM.

0060B’A3KH i BiAIOBiJaIbHICTD CIY:KO0BUX 0Ci6 OpraHiB BUKOHAB-
4ol BJIaAM, AKi 3ilICHIOIOTH 3aXUCT IIPaB CIIOJKMUBAYiB, PETJIaMeHTO-
BaHi cT. 7 3akony Ykpainu “IIpo 3axmcT mpaB CIoKuBaUiB”.

Cayxnbo6i ocobu opraHiB BUKOHABYOI BJIagU, AKi 3[ilICHIOIOTH 3a-
XUCT IPaB CIOKUBAUiB, 30008’ A3aHi CyBOPO AOAEPKYBATU 3aKOHO-
IaBcTBa YKpalHMW, a TAKOK IpaB I'POMAaAH, MiAIPUEMCTB, YCTAHOB
Ta opraHisariii, MO0 OXOPOHAIOTHLCA 3aKOHOM. BoHU 3000B’s13aHi He
pOSTOJIOITIyBAaTH OTPUMAaHI IIpU 3AiMICHEHH] CBOIX ITOBHOBAXKEHb Biflo-
MOCTi, ITI0 CTAHOBJATH AePsKaBHY ab0 iHIITy TA€EMHUITIO, KA OXOPOHI-
€ThCA 3aKOHOM. 3a HEBUKOHAHHA a00 HeHaJIe;KHe BUKOHAHHSA CIYIK-
60BUMM 0CcO0aMM CBOiX 000B’A3KiB BOHM IPUTATAIOTHCA OO BimmoBi-
ITAJBHOCTI 3TiHO 3 YMHHUM 3aKOHOJaBCTBOM.

Ckapru Ha pillleHHS OpraHiB BUKOHABYOI BJIaau, M0 3MiiCHIOIOTH
3aXMUCT IIPaB CIOKUBAUIB, X CIYKO0BUX 0Ci0, a TaKOK Ha Miil TaKUX
0Cib POBIIALAIOTHCA B MOPAAKY, BU3SHAUEHOMY 3aKOHOJaBCTBOM. I1o-
JaHHA CKapru He 3yINHAE BUKOHAHHSA PIMlIeHHA OpraHy BUKOHABYO1L
BJIQAU, IO 3AiMCHIOE 3aXMCT IIPAB CIOMKUBAUiB, HOTO CIYIKOOBUX
oci0, a TaKoK Aill Takux ocio.

IIpariBHUKY TPaBOOXOPOHHUX OPTaHiB MOJAIOTH JOIIOMOTY CJIYK0O-
BUM 0c00aM OpraHiB BUKOHABYOI BJIAAM, IO 3iCHIOIOTH 3aXUCT IPaB
CIIO}KUWBAYiB, Y BUKOHAHHI HIMU CJIY;KO00BUX 000B’A3KiB 1 IPUIUHAIOTH
He3aKOHHI Ail rpoMaAfaH, AKi IepPernKo/KaTh BUKOHAHHIO ITOKJIae-
HUX Ha HUX QPYHKIHA.

8.3. IIpaBoBMii 3aXUCT CIAYKO0BHX 0OCi0

creniaJbHO YIIOBHOBAKEHOI0 IEHTPAJIBHOTO OPraHy
BHKOHABYOI BJIaAU y c(epi 3aXUCTy IpaB CIOKNBAYIB
Ta MO0 TEPUTOPiaJbHUX OPTaHiB

Ciay:x60Ba ocoba crmerniaJbHO YIOBHOBAaKEHOTO OPraHy BUKOHAB-
yoi BiIaau y cepi 3axmcTy IIpaB CHOOKMUBAUIB TP BUKOHAHHI CBOIX
ciryk00BUX 000B’A3KiB mepebyBae mix 3axucToM 3aKoHY. llep:kasa
rapaHTye€ 3aXUCT JKUTTS, 3JTOPOB’ A, UeCTi, TiIHOCTI Ta MaiiHa CIyKO6O-
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BOI 0CO0OU CIIelliaIbHO YIIOBHOBAKEHOTO OPraHy BUKOHABYOI BJIaU Y
cdepi 3axuCTy IpaB CIOKMUBAUIB i uieHiB ii cimM’i Bix smoumHHMX
IIOCATAaHb Ta IHINUX IPOTUNIPABHUX Aill.

Vci cary:x60Bi 0cO0M cHEIiaTbHO YIIOBHOBAXKEHOTO OPTaHy BUKOHAB-
4ol BIagu y cepi 3axXucTy IpaB CHOMKUBAUIB HiAJIATAIOTH JePyKaBHO-
My O00OB’SIBKOBOMY CTPaXyBAHHIO 34 PAXYHOK KOIITIB Aep:KaBHOTO
OIOIIKETY.

ITopamok Ta yMOBU CTpaxyBaHHS CJIY:KO00BOi ocobu cmeriaabHO
YIIOBHOBAYKEHOI'0 OpTaHy BUKOHABYOIL Biaagu y chepi 3axuCTy Ipas
cno:xuBauiB BcTaHOBIIOEe Kabiner MinicTpiB Ykpainu.

O6pasa cay:k00B0i 0ocobu cIleliaJbHO YIIOBHOBAYKEHOTO OPraHy
BMKOHABYOI BiIagu y cepi 3aXUCTy IIpaB CIOKUBAUIB, a TAKOXK OIIip,
Iorpo3a, HaCUJIBCTBO Ta iHMII Ail, AKi MEePENIKOAMKAI0Th BUKOHAHHIO
TIOKJIaJeHUX Ha Hei 3aBlaHb, 3yMOBJIOIOTH BCTAHOBJIEHY 3aKOHOM
BigmoBimaspHIiCTh. ¥ pasi KaJinTBa uu iHBaAJNiAHOCTI, IO CTAIUCA Y
3B’A3KY 3 BUKOHAHHAM CJIy:K00BUX 000B’A3KiB, cay:KO0Ba ocoba cire-
IIiaJbHO YIIOBHOBAXKEHOT'O OpPraHy BUKOHABUOI Biaau y cdepi saxuc-
Ty IIPaB CIIOKUBAUiB OJlepKy€e KOMIIEHCaIlilo B pOo3Mipi Bif pigHOTrO 10
II’ ATUPIYHOTO T'POIIOBOTO YTPUMAaHHA 3aJI€KHO Bifl CTYIIEHA BTPATHU
3arubJI0TO BUIJIAYYETHCSA OLHOPA30Ba JOIIOMOra B PO3Mipi gecaTupiu-
HOTO T'POIIIOBOTO YTPUMAaHHA 32 OCTAHHBOIO IIOCAOIO.

30UTKHM, 3aBaHi MaliHy CIyK00BOI 0COOU CITeIliaIbHO YIIOBHOBAYKe-
HOT'O0 OpPraHy BMKOHAaBYOI BiIagu y cdepi 3aXUCTy IpaB CIOKUBAUiB
a60 uyeHiB ii ciMm’1 y 3B A3KY 3 BUKOHAHHAM HeIO CJIyKO00BUX 000B’ 13-
KiB, KOMIIEHCYIOTBCA B IIOBHOMY 00CSI31 32 PaXyHOK KOIIITiB I€PIKABHOTO
GO KeTy 3 MONAJBINTNM CTATHEHHAM ITiel cyMu 3 BUHHUX 0Ci0.

Opranu MicIieBoTo caMOBPAAYBAaHHSA 3 METOIO 3aXMCTY IIPaB CIIO-
JKMBaYiB MOYKYTH CTBOPIOBATH IIPY X BUKOHABYNX OPTaHaX CTPYKTYPHI
MigPO3diaH 3 NNTaHb 3aXUCTY MPaB CIOKUBAYiB, AKi MalOTh MPaBo
(ct. 10 3akony Ykpaiunm “IIpo 3axucT mpaB CIIOKKUBadiB”):

® DO3TIANATH 3BePHEHHS CIOXKMBAUiB, KOHCYJIbTYBATU 1X 3 MUTAHb
3aXWCTYy IPaB CIIOKUBAYiB;

e aHaJis3yBaTHU JOTOBOPH, II[0 YKJIALAIOTHCA IPOLABIAMY (BUKOHAB-
IAMY, BUPOOHUKAMH) i3 CIIOKUBavYaMU, 3 METOIO BUABJICHHA YMOB,
AKi 0OMEKYIOTH ITPaBa CIIOKUBAYiB;

e IIpUM BUSABJIEHHI TOBapiB (pobiT, ITOCIYT) HEHAJIEKHOI AKOCTI, (hajb-
cudikoBaHUX, HeOE3MEUHNX AJII "KUTTH, 3J0POB’ A, MaiiHa CIIOKU-
BauiB 4 /Ta HAaBKOJUIITHLOTO IPUPOSHOTO CepelOBUIlla TEPMiHOBO
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TOBiOMJIATH IIPO IIe BiATIOBiAHI TepuTOpiaibHi Opranu y cirpaBax
3aXUCTy IIpaB CHOXKMBAaUiB, iHII opraHu, 110 3AiHACHIOIOTH KOHT-
poJib i HarIan 3a AKicTo Ta 6e3meKko0 ToBapiB (PobiT, mocayr);

® IpyU BUABJIEHHI IPOJaKy TOBapiB (BUKOHAHHA pPOOiT, HagaHHA
TOCJYT), AKi He CYIIPOBOAKYIOTHCA TOCTYITHOIO, JOCTOBiPHOIO, HEOO-
XimHOI0 iH(hopMAaIliero Ta BIAIOBIIHUMY CYIPOBIAHUMY TOKYMEH-
TaMu a00 3 TPOCTPOUEHNMY TePMiHaMU IPUIATHOCTI, TPUSYITUHATHA
IpOJa’K TOBapiB (BUKOHAHHSA POOiT, HaJaHHA IIOCIYT) A0 Ipen’ AB-
JIeHHA iH(popMaIii, CyIIpoBiIHNX JOKYMEHTIB a00 IPUIUHATH IIPO-
A’k TOBapiB (BUKOHAHHA POOIT, HATAHHA IIOCIYT);

® TOTYBaTHU IIOJAAHHSA 10 OPTraHy, AKWI BUAAB J03BijJ Ha 3MiICHEHHA
BiAMMOBiTHOTO BUAY AiAJTBHOCTI, /I BUPIIIeHHA IUTAHHA IIPO IIPU-
3YNUHEHHA Ail IOTO JO3BOJY UM IIPO JOCTPOKOBE MO0 aHyJIIO-
BaHHA B Pasi CMCTeMAaTHYHOTO MOPYIIIEHHA IIPAB CIIOKNBAYiB;

e TIOJaBATH IO CYIY IIO30BU IIPO 3aXUCT IPaB CIIOKUBAUIB.

8.4. IIpaBa cno:xuBauiB Ha MPUAOAHHA TOBapPiB
HAJIEeSKHOI AKOCTI

IIpaBo rpomMajsaH-CIIOKMBAUiB Ha TPUAOAHHA TOBapiB HAJIEIKHOL
SAKOCTi B He3aJIe)KHill YKpaiHi cTajgo OZHUM 3 OCHOBHUX KOHCTUTY-
MiAHUX TpaB IPpoMaAAHUHA, peasisalis AKoro moTpedye BCTaHOB-
JeHHaA neBHuX rapanriii. Tak, y cr. 50 Koucturynii Ykpainu sa-
suauveHo: “KokeH Mae mpaBo Ha Oe3meuHe IJd KUTTA i 3JOPOB’s
IOBKiJJIA Ta Ha BiAIIKOAYBaHHA 3aBJAHOI HOPYIIIEHHAM IILOT0 IIpaBa
mKoau. KosKHOMY rapaHTyeThCA IPaBo BiILHOTO JOCTYIY A0 iH(opMa-
il Ipo cTaH NOBKijIA, PO AKICTH XapuyoOBUX HPOAYKTIB i1 IpeMeTiB
nobyTy, a TaKoK mpaBo Ha ii momupenHa. Taka indopmaria HiKuM
He MOXKe OyTu 3aceKkpeueHa’”.

Y 3aKOHOZABCTBiI pPafgAHCHKOIO IIepiofy Te)k MiCTHJINCA HOPMU,
CIIPAMOBAHI Ha IiABUINEHHA AKOCTi BUTOTOBJIEHUX TOBapiB, STKOCTi
TOPTOBEJILHOTO 00CJIyroByBaHHA. OTHAK B YMOBaX ILJIAHOBOI KOMAaH/I-
HO-aMiHiCTPAaTUBHOI CUCTEMM, BiICYTHOCTI KOHKYPEHIIi1 cepel TOBapO-
BUPOOHUKIB i y cepi Toprisii, 3araabHOTO AedinuTy 6araThox ToBa-
PiB HAPOAHOTO CIIOKUBAHHA ITi 3aX0AM OYJIN MasloeDEeKTUBHI. ¥ HOBOMY
PUHKOBOMY 3aKOHOJABCTBI YKpalHU 3aKJaZeHO IMPUHIWUIIOBO HOBi
migxoau n0 BUpimieHHA Imiel mpobgemu. Xoua ¥ BOHU HMOKHU IO He
IOCATJIN HaJIe’KHOTO PiBHA. OCTaHHIMU POKaMU PUHOK HACUYEHUN Ta
nepeHacUYeHUY PiSHOMaHITHUMU TOBapaMU BiTUM3HSAHOI'O Ta iHO3eM-
HOTO IIOXO)KEHH, 110 He 3aBXKU MAIOTh HAJEKHY AKiCTb, IIPO IO
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CBilUaTh CKapru CIOXKMBaUiB Ta nepeBipku llep:xaBHOTO KOMiTeTy y
cIIpaBaX 3aXUCTy IIpaB cIOKuUBauiB. I Bce-TaKu KOHKYpPEHIIisA TOBa-
POBUPOOGHUKIB, BUMOTJIMBICTE CIIOJKMBAYA Ta HASIBHICTH Y HHOT'O MO-
JKJIMBOCTEN BUOODPY TOBAPY € THUMU e(DEKTUBHUMY BIIJTUBOBUMMU 3aCO-
6amMu, AKi B KiHIIeBOMY HiICYMKY CHIPUATUMYTh HACUUEHHIO PUHKY
YxpalHu BUCOKOAKICHUMU TOBapaMU.

IIpaBo rpomamsaHmHa Ha Oe3Imeune IJId *KUTTA JOBKiLIA 1 HA iHGOD-
MaIlifo ITpo AKIiCTh TOBapPiB € COMiaIbHO-eKOHOMIUHUM IIPABOM, OCKiJIb-
K1 MO:Ke OyTU pearizoBaHe HacaMIepen 3aBAAKY BiIMOBIZHOMY PiBHIO
MaTepiaJbHOrO BUPOOHUITBA TA COIiaIbHUX BiTHOCWH Yy CYCHiJIbCTBI.
BopgHouac HaBeleHy KOHCTUTYITITHY HOPMY HE MOYKHA BBasKaTH TaKoIo,
1110 3000B’A3y€ MepsKaBy 3a0e3meunTy rpoMaAHHA SKiCHUMHY TOBA-
pamu. Ilep:xaBa 6epe Ha cebe 000B’A30K BCTAHOBJIIOBATHU AJISA BUTO-
TOBJIOBAYiB MeBHI BUMOTH IIMOAO AKOCTi TOBapiB i 3000B’sA3yBaTu
BUPOOHUKIB Ta MPOAABIiB HaJaBaTH CIIOKMBAUYAM yCIO iH(popMaIliio
IIOJI0 CTYIEeHs KOPUCHUX Ta iHIMINX BJIACTUBOCTEIN ITPOIIOHOBAHOTO
TOBapy. 3 Ii€l0 METOI0 JeprKaBa IpUiiMae BiATIOBioHI 3aKOHU, CTBO-
PIOE cIelliajibHI OpraHu KOHTPOJIIO 3a AKIiCTIO IPOAYKIIII Ta 3aXUCTY
mpaB nmoTepuisux Toio. CmoKuBau caMOCTiHO mpuiiMae pileHHA
o0 IPUAOAHHS TOBAPy 3 YPaxyBaHHAM CBOIX mOTpe0d, (hiHaHCOBUX
Ta IHIINX MOKJIUBOCTEN.

3 orsAAy Ha BUKJIaAeHe TTOCTA€ MUTAaHHA PO BiATIOBiAHICTE HOPM
3akouy Ykpaiuu “IIpo 3saxucT mpaB COOXKUBaUiB”, IIT0 BU3HAUAIOTH
IIPaBO CIIO’KMBAYiB HA AKiCHi TOBapH, MOJIOKeHHAM KoHCcTuTy11ii YKpai-
Hu. Tak, BiAmoBigHO [0 CcT. 3 IIHOTO 3aKOHY CIOKUBAYI MAIOTh ITPABO
Ha HaJIE)KHY AKiCTh TOBApPiB TOPTOBEJIbHOTO 00CIYyrOBYBaHHs, X 6e3-
TeKy, HeoOXimHY, MOCTYITHY Ta MOCTOBipHY iH(opMaIlriro mpo KiJbKicTb,
AKICTH 1 aCOPTUMEHT.

BusHaunTy 3micT HOHATTA “IpaBo HA HAJIEKHY AKICTH” HEMOXK-
JUBO 0e3 POBKPUTTSA 3MiCTy HOHATTA “AKicTb TOBapy (IpoAayKILii)”.
ITe BogHOUAC Ta€ 3MOTY BUBHAUUTH, ITI0 TAKE HAJEXKHA AKICTh TOBapy
(mpoxykiiii). B ropuanuHiit Ta eKOHOMIUHiH JTiTepaTypi pagaHCHKOTO
mepioay 1A mpobaemMa JOCTiIKyBaIacsa JOBOJIi aKTUBHO.

3a migpaxyHKaMu BUEHUX PaAAHCHKOTO Hepioxy icHyBaIo 6JIm35h-
K0 300 TirymMaueHb MOHATTA AKOCTi IPOAYKILil, AKMMU IIpobieMa He
BHUUEPIIyBaJIach i He BUUEPIYETHCS, 110 CBIIUUTH IPO HEOAHO3HAUHICTH
mporo moHATTa [29, c. 70].

IIpob6siema aAKocTi ToBapiB (mpoaykIlii) Ta ii TpaBoOBOTO BperyJio-
BaHHJA 30epirae aKTyaJIbHICTh i B yMOBaX PUHKOBUX Pe)OPM, OCKIIbKU
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il BUpillleHHA Ay:Ke BasKJINBe AJId FPOMaLAH-CIIOKIBadiB. UnHHe 3aK0-
HOJaBCTBO TaK CaMO Ma€ MPOTAJIMHYU 1 HEUITKOCTi 3 IIbOTO IUTAHHA,
a ToMy moTpedye BIOCKoHaJeHHA. Tak, B eKOHOMIiUHIN JiTepaTypi
MUHYJUX POKiB AKiCTh IPOAYKILil, 30KpeMa, BU3HaUaaach AK CYKYII-
HiCTB BJIACTUBOCTe i 03HAK, AKi 3yMOBJIIOIOTH CTYIIiHb IPUAATHOCTL
OPOAYKIII AJid il cIIoOKMBaHHA 3a IPUBHAUYEHHAM, AK CTYIIiHBb 3a/10-
BOJIEHHSA CIIOKMBYOI BapTOCTi MEBHOI CycHiJibHOI moTpebu abo saK
CYKYIIHICTh KOPUCHUX BJIACTUBOCTEHN YU CYKYIIHICTh yCiX (DYHKITIOHAb-
HUX, eCTETUYHUX 1 EKOHOMIUHUX MOKA3HUKiB MpoayKIrii [29, ¢. 71].
fAx 6aunmo, HaBeeHi BU3HAUEeHHS IPUHITUIIOBO He PisHAThCA. B ogHux
BUMIIaAKaxX HAETHCA TPO BJIACTUBOCTI IIPOAYKILI 3aJ0BOJBHATHU IIO-
Tpedu TPOMAaAH, B iHIITUX — IIPO XapaKTEePUCTUKN BKa3aHUX BJIACTU-
BOCTe1, 1110 3yMOBJIIOIOTH 3aTHICTh MIPOAYKIIii 3a/J0BOJILHATY TOTPEOHU
CYyCIIiIbCTBA, ajie 00’ eTHyounM (aKTOPOM B yCixX BUIIaAKaXxX € 37aT-
HicTh MpPoAYKIlil 3abesmeuyBaTy BiqmoBigHi moTpedu sronmau. Y Oa-
raThOX BUIIAJKAX EKOHOMiYHA KaTeropid SKOCTi CTaBUJIACH ¥ 3aJI€XK-
HICTB BiJ CTyIIEHS POSBUTKY BUPOOHUYNX BiTHOCHUH i TEXHIUHOTO IIPOT-
pecy Ha TOMY YU iHITIOMY eTalli pO3BUTKY cycIlijibcTBa. Te, 1110 BuOpa
BBa’yKaJI0Ch AKiCHUM TOBapOM, CbOTOJHI MOJKe He BiATIOBigaTH TeXHiU-
HUM HOBUHKAaM, 3JJaTHUM KpaIlle 3aJ0BOJIbHATHU II0Pas3 BUIIi IIOTPe-
6u cmo:xuBauiB. OcoOJIUBO Ile BUABJIAETHCA B Tajy3i KOMII I0TePHOI
TeXHiKU, TeJepamioTeXHiKMU, Ae BimOyBaeThCA TeXHIiUHA PEBOJIIOIiA.
SAK mpaBmio, y 3ralaHNX €KOHOMIYHMX BU3HAUEHHAX MOMiHYyBaJuU
[IBi OBHAKM: CYKYIHICTh KOPUCHUX BJIACTUBOCTEI MPOAYKILiI i 3maT-
HiCTBb MIPOAYKILii 3a0BOIBHATH 0COOMCTI ¥ BUPOOHMYi ToTpebu. AKicTh
OPOAYKIII B IIbOMY CTAHZAPTi BU3HAUAJACh AK CYKYIHICTH BJIaCTH-
BOCTEU MPOAYKIIiI, III0 3yMOBJIOIOTH 11 3[aTHICTH 3aJOBOJIBHATH Bif-
TOBiIHO /10 TPU3HAYEHHS ITOTPeOu JIIometi.

IIpo6iema AKocTi mponyKIrii (ToBapiB) 6yja mpeaMeToM i mpaBo-
BUX JOCJiJKeHb, al:Ke Bii TpaBUJIBHOT0 BUSHAYEHHS ITIOHATTA “SIKicTb
TPOAYyKIii” 3a1eXuTh (hOPMYBaHHA BiAOBIAHUX BUMOT i IIPaBWJI IIIOKO
KiTbKiCHUX i AKIiCHMX HOKAa3HUKIB, AKMM MAae€ BigmoBigaTm Ta 4u
imma mpoaykiia [30, c. 19].

Ha nymKy npepcTaBHUKIB IOpUIUYHOI HAYKU, HANBaAKJIUBIIIINM
KpuTepieM aAKocTi npoayknii € i KOpUCHICTH, 0 BUABIAETHCA Yy
CTyIEeHi MPUIATHOCTI, a ii 3JaTHiCTh 3aJ0BOJIBHATY BiATIOBiAHI ITOTpE-
Ou JIIOMMHY 3YMOBJIIOETHCA 11 BIaCTUBOCTAMU, 30KpeMa HaAiliHiCcTIO,
ITOBrOBiUHiCTIO, e()eKTUBHICTIO, AKi BiAIOBiZaOTh HOPMATUBHUM
BUMOTaM, IIJITAHOBUM IIPUIIKCAM i JoroBopaMm. BignmoBizHO B y3arajb-
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HeHil ¢opmi AKicTh TpoAyKI[ii, AK IIpaBUJIO, POITJIALaacsa B pa-
IAHCBKIil IopuaAnuHil JiTepaTypi K CTYHiHb BignoBigHOCTI Ii TexHi-
KO-eKOHOMIUHMX BJIACTUBOCTEH COIliaJIbHUM BUMOTaM, 3aKPilJIEHUM
y ropuanuHuX HopMax. OTiKe, y BUBHAUEHHAX 3 TMO3UITil TpaBa AKOCTL
IPOAYKILil OCHOBOIO € TEXHIKO-eKOHOMIYHi BJIaCTUBOCTI IPOAYKILiT,
AKi 320€3MeUyIOTh TON UM iHITNUI CTYIiHb il IPUAATHOCTI IJId BUKO-
pUCTaHHA 3a IPUBHAUEHHAM. Y IIbOMY 3B’A3KY Iepe] I0PUCTAMU
IIOCTAJIO MUTAHHA IPO MOYKJIMBICTD JaTU CYyTO IPABOBE BUBHAUEHHSA
IIOHATTA AKOCTi 0e3 ekoHOMiuHOTO 3abapBiieHHA. [IpaBo3HaBIL y
CBOIX BU3BHAUEHHAX AKOCTI MPOLYKIIil HAroJ0oIIyBaJ Iyl HA IIPABOBUX
O3HaKax, IO Jajo IIifcTaBu AJA 1X 3BUHYBaUeHHA B TOMY, IO 3a
TaKUX YMOB (DAKTUYHO JaeThCA IPABOBe BUBHAUEHHA AKOCTI IPOAYK-
Imii.

8.5. IIpaBa cnoskuBauis

Ha TOCTOBipHY iH(opMaIlilo PO TOBaApH Ta MOCIYTH

i iX HaJesKHY AKiCcTh Ta 0e3IeKy

IIpaBa coxuBauiB Ha iH(GOpPMAaILito Ipo ToBapu (POGOTH, ITOCIYTH)
peryaoooThea 3akoHamMu YKpaium “IIpo saxucT mpaB cmosKuBauiB”
(ct. 3, 18), “IIpo indopmartiio”, “IIpo pekmamy”’, a TaK0K YKa3oM
IIpesumenTa Ykpainu “IIpo mJomaTKOBiI 3aXOAM IMOAO MOJIiNIIEHHS
indopmarnitinoi gisapHOCTi” Bim 5 :koBTHA 1998 p. Cro:kuBau mae
IIPaBo HA OJEPyKaHHA HeOOXiZHOI, JOCTyHHOI Ta HocTOBipHOI iH(OD-
Mairii mpo ToBapu (po6oTH, IOCIYTH), 1110 3a0e3meuye MOKIUBICTD iX
KOMIIETEHTHOTO BUOODPY.

OCKiMBbKY IIpoIiec IpuaA0aHHA TOBAPiB MTOUMHAETHCS 3 BUPIIIIeHHA
mpobieMu, AKUH caMe ToBap BuOpaTu cepes 6araThboxX 3ampoOIOHOBA-
HUX, OysKe BaXKJIUBY POJIb IJIA CIIOKUBAYa Bifirpae peKJaMHa KaM-
IaHidg, AKY 3aIPOBAAKYIOTh BUPOOHUKU Ta PeajidaTopu IPOAYKILil
(ToBapiB, mocayr). 3riguo 3i ct. 1 3akony Ykpaiuu “IIpo pexkaamy”
“perJiaMa — cIelfiaJbHa iHOpPMAIlid PO 0ci6 UM MPOAYKITifo, AKa
PO3IOBCIOMKYETHCS B Oy Ib-AKiti (hopMi Ta B 6YAb-AKUIA CIIOCIO 3 METO0
IPAMOTO ab0 OIMocCepPeaKOBAHOTr0 Ofep:KaHHA TPUOyTKY”. 1o OCHOB-
HUX MIPUHIIUITIB PEKJIAMHOI JiSIBHOCTI HAJIEKATh:

® 3aKOHHICTD;

® TOYHICTB;

® JIOCTOBipHiCTB;

® BUKOPUCTAHHSA JEPKaBHOI Ta iHIIIMX MOB BiAIIOBiIZHO IO 3aKOHO-
IaBCcTBa YKpaiHuy;
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e BUKoOpuCTaHHA (GOpM Ta 3acobiB, AKi He 3aIOiI0OTh CIIOKMBAUYEBi
peKkJaMu MopaJabHOI, piszuuHOol 460 mMCUXiUHOI IITKOAN.
3rigno 3i ct. 8 3akony Ykpainu “IIpo pekaamMy” 3 MeTOIO 3aXucC-

Ty IIPaB CHOKUWBAUYiB Y PeKIaMi 3a00POHAETHCA:

e TIOIIMPIOBATH iH(pOPMAIlito PO IPOAYKIIiI0, BUPOOHUIITBO abo pea-
Jisaria axkoi 3a60poHeHI 3aKOHOLABCTBOM ¥ KpaiHu;

® BUKOPUCTOBYBATH 3aco0U i TeXHOJIOTiI, IKi 6e31mocepe HbO BILIN-
BalOTh HA ITiJCBiJOMiCTh CIIOKMBAYA;

® HABOAUTH TBEePI:KEHHS, IO TUCKPUMIHYIOTH 0Cib, AKi He Kopuc-
TYIOThCS PEKJIaMOBAHOIO IIPOAYKITI€I0;

® peKJIaMyBaTU MPOAYKILiI0, AKAa MiAjaArae o60B’a3KOBiH cepTudi-
Kalrii a6o0 BUPOOHUIITBO UM peasisallis SKoi moTpedye HasaBHOCTL
cHeliaJbHOro MJ03BOJTY (JIileHsii), SKIo HeMa€ BiIoBiTHOTO cepTu-
dirkara;

e imiTyBaTu (KomitoBaTu ab0o HaCIioyBaTM) 3arajbHe BUPIIIEeHHT,
TEKCT, 300pasKeHHA, My3UYHI Ta 3ByKOBi e(peKTH, 1110 3aCTOCOBY-
IOThCSA B peKJaMi iHIToI MPoAyKIlii, AKIMO iHIe He TependadeHo
3aKOHOZABCTBOM Y KpaiHU IIPO aBTOPCHKI Ta cyMiskHIi npaBa.
Hyske BasKJIUBOIO € HOPMAa, 3a SIKOIO0 PeKJIaMOJaBellb Ha BUMOTY

BUPOOHUKA PO3MOBCIOAKYyBaua peKJIaMu 30008’ I3aHUi HAZATU HOMY
JTOKYMEeHTaJbHI MiATBepIKeHHA JOCTOBipHOCTI iH(popMalrii, Heobxis-
HOI AJ1g BUPOOHUIITBA T4 PO3TOBCIOMKEHHSA PEeKJIaMU.

Henob6pocoBicHoI0o BBasKaeThCcAa peKJaMa, sKa BHACTITOK HETOU-
HOCTi, HeTOCTOBipHOCTi, IBO3SHAYHOCTI, mepebiabIlleHHa, 3aMOBUYBaH-
H, TIOPYIIIeHHA BUMOT MO0 Yacy, MicIld i croco0y pO3MOBCIOAKEH-
HS Ta iHIIUX BUMOT, IepeadaueHnX 3aKOHOIaBCTBOM ¥ KpaiHu, BBO-
AUTDHb a6o MOXK€ BBECTHU B OMaHy CIIOYKIIBAUYiB PerJsIaMu, 3aBOaTHU IIKOAN
ocobam abo meprxaBi.

Henob6pocosicua pexsmama 3abopomena (ct. 10 3akoHy YKpaiHnu
“IIpo peksamy”). PimeHHA npo BUBHAHHA PeKJaMMU HeI0OPOCOBic-
HOI0O IPUIMAIOTh YIIOBHOBAaKEHI Ha Ile JepPKaBHi opraHu.

BusHauuBiuchk 3 TUM, AKUN caMe TOBap HeoOXimHO mpumdaTu,
CHOXKWBaY, KYIYIOUN TOBAP UM OTPUMYIOUM IOCJIYTY, IIOBUHEH OyTH
BII€EBHEHUH, IIT0 OTPUMAE AKICHY IPOAYKIIiio abo mOCJIyTH i TUM ca-
MUM pealidye CBO€ IIPaBO HA HAJEKHY SAKiCTh i Oe3meKky ToBapisB Ta
TIOCJIYT.

BigmoBiguo mo ct. 18 3akony Ykpainu “Ilpo peksamy” mpoza-
Bellb (BUPOOHUK) 3000B’ A3aHUM CBOEUACHO HAJAABATHU CIOKKUBaUeBi
HeoOXimHy mocToBipHY iH(OpPMAaIito Ipo TOBap V HOCTYHHIil dopmi,
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AKa 6 3abe3meuyBaja MOKJIUBICTH KOMIETeHTHOTO BuOopy. IHdOpP-
MAaIllig Ipo TOBapu MOBUHHA MiCTHUTH Ha3BU HOPMATUBHUX JOKYMEH-
TiB, BUMOraM SAKWX IIOBMHHi BifiTloBizaTm TOoBapu, Iepejik OCHOB-
HUX CHOKMBYMX BJIACTUBOCTEI TOBapPiB, a MO0 IPOAYKTIB Xapuy-
BaHHA — CKJIaJ (BKJIIOUAIOUU Iepeiik BUKOPHCTAHUX y MpoIleci
BUTOTOBJIEHHS IMPOAYKILil iIHINTUX IPOAYKTIB XapuyBaHHA i xapdo-
BUX M00aBOK), KaJOPifHiCTh, BMICT MIKiAJIUBUX AJIs 3OPOB’S pe-
YOBUH IMOPiBHAHO 3 000B’ A3KOBUMHU BUMOTAMU HOPMATUBHUX MOKY-
MEHTIB i IpOTUIIOKa3aHHA 1100 3aCTOCYBAHHA; I[IHY Ta YMOBU IIPU-
I0aHHS TOBapiB, AATy iX BUTOTOBJEHHA; rapaHTiliHi 3060B’ A3aHHS
BUPOOHMKA; ITPaBUJIa Ta YMOBY e()eKTUBHOTO BUKOPUCTAHHS TOBA-
piB; TepMmiH cay:k6u (IpmAAaTHOCTi) TOBapiB; BiZoMOCTi mpo He0O-
xigHi il cmokmBaua miciid 3aBepHIeHHA TEPMiHY HPUAATHOCTI, a
TAKOK IIPO MOJKJIMBI HaAcCJiKM B pasi HeBUKOHAHHA IIUX Aili; Ha-
MMeHyBaHHSA Ta apecy BUPOOHUKA (IIPOJaBId) i MiATIpUEMCTBA, AKe
npuiiMae mpeTeH3il BiA cmolKkuBada, a TaKOXK BUKOHYE PEMOHT i
TexHiuHe 06cTyroByBaHHA ToBapiB. CTOCOBHO TOBapiB, AKi mimisa-
raioTh 000B’I3K0Biil cepTu(dikalii, cmoKuBaueBi MoOBUHHA HaJaBa-
TuCh iH(opmaIlia mpo ix ceprudikaIiro; momo ToBapis, AKi 3a mes-
HUX YMOB MOXKYTb OyTH HE6E3IMeUHUMHU AJIA KUTTS, 3T0POB’A CIIO-
JKMBava Ta oro MaiiHa, BUPOOHUK (IIpoaaBeIllb) 30008’ A3aHUI 10-
BeCTH [I0 Bifjoma cmoskuBaua iH(opmaIiio npo Taxki ToBapu i MOK-
auBi Hacaigky ix BoauBy. [HQopMania foBoguThCA 0 Bioma cIio-
JKMBauiB BUPOOHMKOM (IIPOJaBIeM) Y TeXHIiUHiN JOKyMeHTAaIii, 1110
IOMaeThbCA O TOBapiB Ha €THUKETIi, a TAKOX MapKyBaHHAM YU B
iHmu# cnocid, TpUHHATUN AJIA OKPEMUX BUAIB TOBapiB abo B OKpe-
Mux chepax obcayroByBaHHA. [IpoAyKTH XapuyBaHHSA, yIIaKOBaHi
abo posdacosaHi B YKpaini, noBuHHI 3abe3neuyBaTuch iHQopMaIiero
po MicIe iX moxomKeHHA. 'poMagaHH, AKUHA 3MiACHIOE MiAIPH-
E€EMHUIBKY OiAJBbHICTD, HA €TUKETIII TOBAPy HOBUHEH HagaTu iHdop-
MaIlifo Ipo HoMep JOKYMEHTA, 110 3aCBiuye MOro mpaBo 3aiiMaTucsa
OiATPUEMHUIILKOIO NiAJBbHICTIO, i HATMEHYBaHHA OpraHy, IO BUaB
el JOKYMEHT, a 3a moTpebu i BiJoMOCTi IIpo #oro ceprudikaiiio.
Hapanusa ingopmarrii B TexHiUHIN fOKyMeHTaIlil, Ha €TUKETIIi TOIIO
iHO3eMHOI0 MOBOIO (€3 mepeKJany B 3a3HAUEHOMY ITTONWHO o00csasi
POBIIiHIOETHCA K BilcyTHiCTh HE0OXimHOI iHdopmarrii.

ITeBHy in(popmarniro mpo ToBap MOXKYTh HaZaBaTU peKJIaMa Ta
IITPUXOBe KOoAyBaHHA ToBapiB. ToBapu B YKpaiHi IOBUHHI pekJia-
MyBaTHucA Bigmosigmo mo 3akouy Ykpaiuu “IIpo pekmamy”, a mITpu-
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XOBe KOAyBaHHA HajaBaTucA BigmosigHo g0 IlosmokeHHA Ipo mITpu-
X0Be KOMyBaHHs, 3aTBepm:kerHoro M3E3T Vkpaium Bim 27.08.96.
3amobikHO-KOHTPOJIBHI rapaHnTii peanaidyioTheA MepeBaskHO MIIAX0M
CTBOPEHHSA YMOB Ta MOPAAKY, K1 TOBMHHI 3a6e3meuyBaTy 30epesKeH-
HA BJIACTUBOCTeIl TOBapiB mpum iX TpaHcmopTyBaHHi, 30epiranzi Ta
3iliCHeHHI KOHTPOJIIO 3a IX ZOoTpuMaHHAM. Taki rapaHTii BCTaHOB-
J0Thea IIpaBuiiaMu Ipofasky IIPOJOBOJIBUNX i HEIIPOJOBOJIBUUX
ToBapis, [IpaBuiamMu po6OTH MiATPHEMCTB I'POMACHKOT0 XapUyBaH-
Hs, [IpaBunaMu pos3apidHOI TOPTiBIi aTKOTOIPHUMY HATIOAMMU Ta iH-
UMY HOPMATUBHUMU aKTaMMU.

Hamannsa HemocToBipHOI ab0 HemoBHOI iH(opMallii mpo ToBap Ta
BUPOOHUKA (IIPOIABIS) MOYKE CIPUUMHUTUCA IO TaKOTO:

e mpuAGaHHA TOBAPY, I10 HE Ma€ MOTPiOHUX CIIOKMBAUEBi BiIacTu-
BOCTel; y IbOMY pasi CIIoKMBAY Mae IIPaBO PO3ipBaTH NOTOBIp i
BUMATATHU BiAIIKOAYBAHHA 3aBAAHUX OMY 30UTKiB;

® HEMOJKJIWBOCTi BUKOPHUCTAHHA IPUAOAHOTO TOBAPY 3a IPU3HAUEH-
HAM; Yy IbOMY DPasi CIIOKMBaU Mae IPABO BUMAraTu HaJaHHA y
PO3YMHO KOPOTKHM TepMiH, ajie He OiJbIlle MicAlld, HaJle:KHOI
ingopmarii. Ao irgopmalritzo B 06yMoBIeHUIT TepMiH He Oyae
HaJaHO, CIOKUBAU Ma€ IIPaBoO po3ipBaTu AOTOBip i BUMaraTu Bif-
IMIKOAYBaHHA 30UTKiB;

® 3AMOMiAHHA IMIKOAU YKUTTIO, 3M0POB’I0 a00 MaliHy CIOKHBAYa; y
IbOMY pa3i CIIOJKMBAY Ma€ IIPaBO BUCYHYTH IIPOAABILIO (BUPOOHM-
Ky) BUMOTHY IIIOJI0 BiAIITKOAYBaHHSA 30MTKIB, 3aBIAHUX IIPUPOTHUM
00’exTam, 1110 epe6yBaioTh Y HOT0 BOJIOAIHHI Ha mpaBi BiacHOCTL
ab0 Ha iHITUX HepeadaveHNX 3aKOHOM UM TOTOBOPOM MiJicTaBax.
30uTKY, 3aBJaHi CIIOKMBAYEBi TOBapaMu, IPUI0aHUMU B PE3YJIb-

TaTi HemoOpPOCOBiCHOI peKJaMu, HiAJATAIOTH BiAITKOIYBAaHHIO BUH-
HOI0 0c000I0 B TOBHOMY 00CA3i.

Cmuata HeycToliku (mrpady, meHi) mpojaBieM (BUPOOHUKOM),
AK 1 BimmIKomyBaHHA 30UTKiB, KOJIW IPU IHOMY He IOPYIIYETHCA
OUTAHHSA IIPO PO3ipBaHHA TOTOBOPY, HE 3BiJIbHSAE IIPOAABILA BiJl BU-
KOHAHHA 3000B’s3aHHA B HATYDi.

CnosxuBau Mae ITPABO MEPEBIPUTH AKiICTH, KOMIJIEKTHICTD, Mipy,
Macy Ta I[iHy TOBapiB, AKi KyIye, 3AiiCHUTH TeMOHCTpaIlito 6e3meu-
HOT'0 Ta IPABUJBHOIO iX BUKODHCTAHHA. ¥ IILOMY Pasdi Ha BUMOIY
CIIOKMBava IIPOaBellh 30008’ I3aHIUI HaJaTH HOMY KOHTPOJIbHO-BUMI-
pOBaJIbHI IpUJIaAU, a TAKOXK BiIIIOBiTHI JOKYMEHTH IIPO IIiHY TOBa-
piB. Ko mig wac rapaHTiHHOTO TepMiHY HEOOXiTHO BUSHAUUTY IIPU-
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YMHU BTPATU AKOCTi TOBapy, IPoAaBenb 30008’ A3aHUN Yy TPUAEHHUHN
TEePMiH 3 JHSA OJlep:KaHHA BiJl CIIOKMBaUa IMChMOBOI 3asBU HaIpPaBU-
TH 1e¥ TOBap Ha eKciepTusdy. EKcnepTusa 3iiCHIOETHCA 3a PAXyHOK
IPOJaBIA.

IIpaBo Ha iHopMaIito 3abe3neUyeThCA:

e 000B’3KOM OpPTaHiB Aeps;KaBHOI BJIaaM, a TAKOXK OPraHiB MicIleBOTO
i perioHaJIbHOTO CaMOBPAAYBaHHA iH()OPMYBaATHU PO CBOIO TiAJb-
HiCTbH Ta IPUUHATI pillleHHS;

® CTBOPEHHAM Y Aep:KaBHUX OpraHax ClelliaJbHUX iHQopMamiiHmx
caIy:x0 abo cucTeM, IO TOBMHHI 3a0e31IeUyBaTH Y BCTAHOBJIIEHOMY
MOPAAKY JOCTYII A0 iH(opMartii;

¢ BiJILHMM JOCTYIIOM Cy0’€KTiB iH(opMaIifHMX BiqHOCHH A0 cTaTHC-
TUYHUX JaHUX, apXiBHUX, 6i6IioTeuHUX i My3eiiHUX (hOHIiB; 0OMe-
YKeHHS IIHOT'0 JOCTYIIY 3YMOBJIIOIOTHCS JIUITIe CIIeln(hiKoIo IiHHOC-
Tel Ta 0COOJIMBUMU YMOBAMU iX CXOPOHHOCTI, 10 BU3HAUAETHCA
3aKOHOJAaBCTBOM;

e CTBOPEHHAM MexaHi3My peasiszaliil mpasa Ha iHdopMmalriio;

® 3MifiICHEHHAM [EepP:KaBHOTO KOHTPOJIIO 3a AOJEeP:KaHHAM 3aKOHO-
JIlaBCTBa Mpo iH(popmaIrio.
3okpeMa, A peasisallii rapaHTiii IpaB CIIOKUBaUiB Ha irmdopma-

IitiHe 3a0e3meueHHs B cucTeMi [lepKaBHOTO KOMiTeTy 3 MeTPOJIOTi,
cTaHzapTusarii Ta ceprudikanii Ykpainu i #oro CTPYKTYPHUX Opra-
Hax QyHKIIOHYIOTh iH(opMalitiHo-aHaIiTUYH] BigAiau, 10 HOBHOBA-
JKeHb AKUX BXOJATDH IMOIEPEeIKeHHA I OllepaTUBHE OMOBII[eHHA CIIO-
YKMBaUiB.

T'onoBue ynpaBiinHA mocTitiHO cuiBpobiTHMUAE 3 moHa 50 3aco-
6amu MacoBoi iH(opMartrii.

Kpim Toro, npec-pesisu 'osroBHOTO yIpaBiiHHA 3 Pi3HUX MUTaHb
po3MinTyroThCa Ha BeO-cTopiHKax iHGopMmariitaux arentcts (YHIAH,
OTHAY, Yrpaincekuii (hiHaHCOBUI cepBep) y Meperki InTepHeT. Ypas-
JIIHHAM po3polbieHa it mie B mepexxi InTepuer Be6G-cTopinka http: //
www. rql. kiev. ua/spozhivach.

8.6. 3axucT MpaB CIOKUBAYIB 32 TOTOBOPOM

KYIiBJIi-IIpOgasky

BignocuHu MixK cmoKmBauaMu TOBapiB i MPOAaBIAMU PETYJIIOE
3axoH Ykpainu “IIpo 3axucT mpas crioskuBadiB”. CrioskmBaueM, mpasa
AKOTO 3aXUIMAIOTHCA Ha IiIcTaBi 3a3HaueHOTO0 3aKOHY, BUSHAETHCS
auiiie rpoManguuH (pisuuma ocoba), 110 Kymye abo Mae HaMip mpu-
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nbaTu ToBapu A BiacHUX MOOyTOBUX nOoTped. [lum 3akoHOM pery-
JIIOIOTHCS TAaKOMK BIJHOCMHM CIIOJKMBAYa 3 MiJIPHUEMCTBOM, YCTaHO-
BOIO, OpTaHisaIliero He3aJeXHo BiJl (h)opMU BJIACHOCTI YU IPOMAaJTHM-
HOM-TIiITIPUEMIIEM, Ki TPOIatOTh ToBapu (IpomaBeIlb) Ta AKi oro
BUT'OTOBJIAIOTE (BUpoOHUK). Ha BiZHOCHHYM CTOCOBHO IIPOLasKy TOBa-
PiB rpomMagAHWHOM, AKUH HEe € MiAIPUEMIIEM, & TAKOXK Ha BUIAIOK
OpuAOaHHA TOBAPiB JIMIIE AJS MiATPUEMHUIIBKOI AiAIbHOCTI abo mi-
IPUEMCTBAMH, YCTAHOBAMU, OpraHidaiaAMu, Aid 3aKOHY He IIOIIIH-
PIOETHCA.

JloroBip KymiBai-IIposaKy 3i crioskmBauaMu YKJIALAETHCA B YCHIM
4y nucbMOBil hopmi. IIrceMoBa yrozga Mosxe ohOPMIIIOBATHCA KBUTAH-
IIi€f0, TOBAPHUM UM KACOBUM YEeKOM abo0 iHIIuMu JoKyMeHTaMu. [1pu
IpoAaKy TOBapy IIPoiaBellb 30008’ A3aHUI BUAATH CIIOKMBAUYEBi KBU-
TAHITiI0, TOBAPDHUM UM KaCOBUU UeK abo0 iHINMHWII MUChMOBUI HOKY-
MEHT, IT10 3acBiguye paxT KymiBai. OCKinTbKK B cucTeMi po3api6bHOL
TOPTiBJIi ZOTOBip KyHiBIi-IpOZAXKy, AK IIPABUJIO, 30iraeThca 3 MOTO
BUKOHAHHAM, Ha HbOTO BiqmoBigHO A0 I{MBiIbHOTO KOZeKCY YKpaiHu
He TOMINPIOIOTHCA BUMOTH II[O0 000B’A3KOBOI MHUCHBMOBOI (hopMu.
3rigao 3 IlocranoBoio miaeHymy Bepxosuoro Cyny Yipainum “IIpo
OPaKTUKY PO3TJVISAAY ITMBIILHUX CIPaB 34 IT030BAMM PO 3aXUCT IIPaB
cumosxkuBauiB” Bim 12.04.96 BTpaTa 3a3HaUeHUX NJOKYMEHTiB, HEOHEP-
JKaHHA IX mpu npuadaHHi ToBapy UM HEMOXKJINBICTE IX BiZHOBJIEHHA
He m030aBJIsie CIOoKMBava MpaBa JOBOAUTU (PaKT KYIIiBIi-TPOJAKY 3
IOIIOMOTI'OIO CBiIKiB.

Bigmosimmo mo cr. 3 3akony YKpaiuu “IIpo 3axmcT mpaB CIIOMKU-
BauiB” CIIOJKMBAYi TOBApiB MAIOTh IIPABO HA JEePIKAaBHUI 3aXUCT CBOIX
IpaB; TapaHTOBAaHMWI PiBeHBb CIOKUBAHHSA; HAJIEKHY AKICTh TOBapiB
i ToproBeIbHOTO 00CIYTOBYBaHHS; O€3MMEeKy TOBapiB; HEOOXimHY, mO-
CTYITHY Ta AOCTOBipHY iH()OpMAIIlifo Ipo KiJbKiCTh, AKICTH 1 aCOPTUMEHT
TOBapiB; BiAIIKOAYBaHHA 30UTKiB, 3aBAAHNX TOBaApaMU HEHAJIEKHOL
AKOCTi, a TaKOM IIMKOAM, 3aIOMisIHOI HEeOe3IMIeUHUMU IJIS SKUTT 1
3TOPOB’ 4 JIIO/ieli TOBapaMM; 3BePHEHH IO CYAY Ta iHITNX YIIOBHOBaYKe-
HUX Iep:KaBHUX OPTaHiB 3a 3aXMCTOM IIOPYIIIEHUX IIPaB; 00’ € THAHHS
y rpomMajichKi opranisamii cmoskuBauiB (00’€IHAHHS CIOYKUBAYIB).
3a3HaueHUH IIepesiK IpaB CIOKUBAYIB He BUUEePIHUI. 3aKOHOIAB-
YUMM aKTaMM i JOTOBOPaMY MOMKYTH IepeadadaTucA U iHII mpaBa
CIIOKMBAUiB Ta 3000B’A3aHHS IIPOAABIIiB, & YMOBU JOTOBOPY, IKi 00-
MeXKYIOTh IlepemdaueHi 3aKOHOIaBCTBOM IIpaBa CIIOXKKUBava, € Hefitic-
HUMU.
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CnoosxmBay Mae MpaBo BUMaraTu BiJy TpogaBId, 1100 AKiCTH mpu-
I0aHOr0 HMM TOBapy BiAmoBizasia BUMOraM HOPMATHUBHUX JOKYMEH-
TiB, yMOBaM JOTOBODPY, a TaKoK iH{opMaIllii mpo ToBap, 1o Hagae
mpomaBelhb. [IpomaBers 30008’ A3aHMIT TPOAABATH TiJIbKHU Ti TOBapH,
TepMiH OIPUAATHOCTL AKUX He MUHYB. BuMmoru g0 ToBapy Iozmo #oro
06esmeKu AJA KUTTA, 3M0POB°d i MaliHa CIOKUBaUiB, a TaKOMK Ha-
BKOJIUIITHBOTO IIPUPOJHOTO CEPEIOBUINA BCTAHOBIIOIOTHCA 3aKOHO-
JaBUYMMU Ta iHITUMYW HOPpMaTUBHUMU akTamu. Ha ToBapwu, 1110 3aBO-
3ATHCA HA TEPUTOPi0 YKpaiHU, YNHHUM 3aKOHOJABCTBOM MOBUHEH
O0yTu mepenbaveHMH DOKYMEHT, KW MiATBEPIKYE IX HAJIEKHY
AKICTB.

300608’ A3aHHA Iepe]] CII0KUBaUYeM 3a 3aKOHOM Ma€ He TiJIbKU IIPOo-
JIaBellhb, a i BUPOOHUK TOBapy. 30KpeMa, BUPOOHUK TOBapy 3000B’ -
3aHUN 3a0€3MeUNTH:

® MOKJINBICTh BUKOPUCTAHHA TOBAPY 3a MPUSHAUYEHHAM IPOTATOM
TepMiHY HOTO CIyKOu, mepembauyeHoro HOPMaTUBHUM TOKYMEH-
TOM 200 BCTAaHOBJIEHOI'O HIM 34 JOMOBJIEHICTIO 3i cIlosKMBaueM, a
B pasi BigcyTHOCTI Takux TepMiHiB — mpoTtarom 10 pokis;

® TexXHiuHe 00CJIyrOByBaHHA Ta FapaHTiNHUIN PEMOHT TOBapPY;

® BUIIYCK i IOCTaBKY AJIA ITiAIIPUEMCTB, IO 3AiMCHIOIOTH TEXHIUHE
00CJIyTOBYBAHHSA i PEMOHT, Y HEOOXimHUX 00caTrax i acopTuMeHTi
3aIllaCHUX YAaCTUH IPOTATOM yChOTO TEePMiHY HOT0 BUPOOHUIITBA,
a micasa BHATTA 3 BUPOOHUIITBA — IPOTATOM TEPMIiHY CIYKOU, y
pasi BimcyTHOCTI TakorO TepMiny — mpoTarom 10 pokis;

® HOpPMAaJIFHY POOOTY (3aCTOCYBaHHS, BUKOPUCTAHHA) TOBAPY, ¥ TOMY
YMCJI KOMILIEKTYIOUNX BUPOOiB, IIPOTATOM TrapaHTiHOTO BCTAHOB-
JIEHOT'0 3aKOHOJAaBCTBOM TepMiHy, a B pasi 1ioro BificyTHOCTI —
JIOTOBOPOM;

e MPUINHEHHs BUPOOHUIITBA (peasisarmii) ToBapiB, AKi 3aBHAOTH
a00 MOKYTh 3aBIATU IITKOAY *KUTTIO, 3M0POB’10, MAllHy CIIOKUBaUA
Y1 HaBKOJIUIITHBOMY IIPUPOJHOMY CEPEIOBUINY 10 YCYHEHHA IIPU-
YMH IIKOAW, a B pasi morpedu B)KUTU 3aXOMiB AJSA BUJIYUEHHS
TaKWX TOBAPiB 3 000POTY i BiZKJIMKaHHA Bif CIIOKMBAUIB O yCy-
HEHHS OIPUYUH IIKOIN;

¢ BiIIIIKOAYBaHHA B IOBHOMY 00Cs3i 3aBiaHi criosKmBauam 30UTKU,
OB’ A3aHi 3 BIAKJINKAHHAM TOBapiB;

¢ inhopMyBaHHA CIOKMBAYIB IIPO MOKJINBUI PUSUK i PO Oes3meune
BUKOPUCTAHHSA TOBAPY 3a AOIIOMOI'0OI0 IPUNHATUX Y MisKHAPOLHIN
IIPaKTUIl TO3HAUEHb.
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Tapanrifinuit TepMmin Mae 3a3HavaTHCA B MACIOPTi Ha ToBap abo
Ha MOT0 eTUKETIIi UM B OyAb-TKOMY iHITIOMY JOKYMEHTI, 110 TOJAEThCS
o ToBapy. [lyid MeguKaMeHTiB, XapUOBUX IIPONYKTiB, BUPOOiB 0O0OY-
TOBOI Ximii, mapthioMepHO-KOCMETUYHUX Ta IHIITNX TOBAPiB, CLIOXKUBYL
BJIACTUBOCTIL AKUX MOXKYTh 3 UaCOM IIOTipIITyBaTUCA i CTAHOBUTH He-
06e3meKy IJId JKUTTS, 3M0POB’ A, MaliHa i HABKOJUIITHHOT'O IIPUPOTHOTO
CepeIoOBUINA, BCTAHOBJIIOETHCA TEPMiH IPUIATHOCTI, AKUH 3a3HAUA-
€ThCSA Ha €TUKETKaX, YIIaKOBIli a00 B iHITNX MOKYMEHTaX, 10 JoJAa-
I0ThCA [0 HUX IIPU IPOJAXKY, 1 AKUU BBAKAEThCA rapaHTiIiHUM Tep-
minom. TepMiH IpUAATHOCTI OOUUCIIOETHCA Bil JaTW BUTOTOBJIEHHA,
AKa TaKOXK Mae OyTu BKasaHa HA €TUKETII abo B iHINMX HOKYMEH-
Tax, i BUBHaUaeThCAa abo YacoM, MPOTATOM AKOTO TOBAP HPUIAATHUN
I BUKOPUCTaHHA, a00 MaTOI0, O HACTAHHA AKOI TOBap IPUIAT-
HUH n1s Bukopucranus. 3riguo 3 [Tocranosoio Kabinery MinicTpis
Yrpaiau «IIpo pearmisaliito okpeMux moaokeHs 3akony Ykpaiuu “IIpo
3aXWCT IpaB cunokuBauiB”» Bix 19.03.94 Ha ce30HHI TOBapu rapas-
TiAHUN TepMiH OOUMCJIIOETHCA 3 MOUYATKY BilTOBIAHOTO Ce30HY: HA
OIAT, XYTPAHI Ta iHITI BUPOOU BECHAHO-JIiTHHOTO ACOPTUMEHTY — 3
1 XBiTHA, OCIHHBO-3MMOBOI'0 ACOPTUMEHTY — 3 1 KOBTHS, Ha BIYTTA
3UMOBOT0 aCOPTUMEHTY — 3 15 aucromama mo 15 6epesHsa, BeCHAHO-
OCiHHBOTO acOpPTUMEeHTY — 3 15 6epe3Ha mo 15 TpaBH:A, JITHBOTO —
3 15 TpaBua nmo 15 BepecHsd.

TapanTiiini TepMiHM HA KOMILIEKTYOUi BUPpOOU IOBUHHI OyTH He
MEHIIIMMH, Hi’K Ha OCHOBHUI BUPiO, AKIIO iHIlIe He ImepemdaueHO
3aKOHOJAaBCTBOM uu noroBopoM. IIpu mpogasky ToBapis 3a 3paskamu,
TIOIIITOI0, a TAKOXK KOJIU Yac YKJIAJeHHA JOTOBOPY KYIIiBJIi-IIpOIaXKy
i yac mepeJaHHA TOBapy CHOXKHWBaueBi He 30irarThcs, rapaHTiHHL
TePMiHM OOUMCIIOIOTHCA Bif AHS HOCTAaBKUW TOBApy CIIOYKMBAUYEBi, a
AKIIO TOBap IOTPedye CIeliaJbHOI YCTAHOBKU (IIiAKJIIOUEHHS) UM
CKJIAMaHHsa — Big aHA iX 3mMiiCHEeHHA; SKIIO JeHb JOCTaBKM, BCTAa-
HOBJIEHHA (TIiOKJIIOUYEHHA) YU CKJIATaHHA TOBAPY, & TAKOXK IIepeaH-
HA HEPYXOMOTO MaiiHa BCTAHOBUTH HEMOKJIMBO ab0 AKIINO MaiHO
nepebyBajIo y CIOMKUBAYA O YKJAJeHHA JOTOBOPY KYIIiBJi-Ipoja-
Ky — BiJ IHA YKJaJEeHHSA JOTOBOPY KYIIiBJIi-IPOJAXKY.

ITpu BuKOHAHHI rapaHTITHUX PEMOHTIB rapaHTIMHUN TePMiH 36i/Ib-
IIyeThCA Ha Yac nepebyBaHHA TOBAPY Ha PEMOHTI, 110 O0YMCITIOETHC
BiJ IHSA, KOJIU CIIOKMBAY 3BEPHYBCS 3 BUMOTOIO IIPO YCYHEHHA HEO-
aikiB. IIpu o6MiHi TOBapy #oT0 rapaHTiMHUIN TEPMiH O0UUCIIOETHCA
3aHOBO Bij gHA 06MiHy. CTOCOBHO TOBapiB, HA AKi rapanTiiinai Tepmi-
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HU He BCTAHOBJIEHO, CIIOKWBAUY Ma€ IIPaBO BUCTABUTU IIPOJABITIO Bif-
MOBiMHI BUMOTH, SKIIIO HEMONIKY Oy BUSABJIEHI IpPoTATOM 6 Mics-
I[iB, a CTOCOBHO HEPYXOMOTO MaiiHa — He MisHinre 3 pokiB Bim gHs
IpUAGAHHA iX CIIOKMBAYEM.

CoosxmBau Mae IIpaBo Ha HaJEKHY AKicTh ToBapiB. Tomy mpoza-
Bellb He Mae IIpaBa IIPOJaBaTU TOBAp HeHAaJIE}KHOI SIKOCTi, AKUII He
BiiIOBiflae BMMoOTaM HOPMATUBHUX JOKYMEHTIB, YMOBaM JOTOBODPY
abo BUMoOTaM, II[0 7O HbOTO BUCYBAaIOThCA, HaJaHI# 11100 HHOTO BU-
POGHUKOM UM IIPOAAaBIleM iHdopMallii, a TaKoK Iicaa 3aKiHUeHHS
TepMiny ¥oro mpuzatHocTi uu danbcudikoBanuii. Ilpu BusasiaenHi
HeMoJiKiB abo anbcupikairii Topapy mIpoTATOM TapaHTIHHOTO abo
iHIMMX TEepMiHiB, BCTAHOBJIEHMX 00OB’A3KOBUMU [AJIs CTOPiH IpPaBU-
JIaMU Y1 TOTOBOPOM, CIIOXKMBAU Ma€ MpaBo BimgmoBigwmo go m. 1 cT. 14
3akony Ykpainu “IIpo 3aXucT mIpaB CIIOKUBAYiB” 3a BJaCHUM BHOO-
PpoOM BUMaraTu BiJ IpoaBIia a00 BUPOOHUKA Oe30IIJIaTHOTO YCYHEeHH S
HeJOoJiKiB ToBapy ab0 BiAIIKOAYBaHHSA BHUTPAT Ha iX BUIPABIECHHSA
CHOKUWBAUeM YU TPETHOI0 0CO00I0; 3aMiHW Ha aHAJOTIYHWMI ToBap
HaJIE}KHOI IKOCTi; BiAIOBIJHOTO 3MEHIIIEHHA OT0 KYIIiBeJIbHOI IIiHM;
3aMiHM Ha TAKUH caMUI TOBap iHINIOI MOAeJi 3 BiIIOBiIHUM IIepepa-
XyBaHHAM KYIIiBeJbHOI II[iHW; PO3ipBaHHS JOTOBOPY Ta BiAINTKOLY-
BaHHA 30UTKiB, AKUX BiH 3a3HaB. 3a3HAUE€Hi BIMOT'Y BCTAHOBJIIOIOTHCS
3a BUOOPOM CIIO;KMBava IIPOJAaBIeBi 3a MiCIIeM KYIiBJIi ToBapy; BUPOO-
HUKY ab0 IigmpueMCTBY, III0 3aJ0BOJIbHSAE iX 3a MiCIIe3HAXOIKEH-
HAM CIIOXKUBaYa, (Piridam, 110 3AiiICHIOITh IPOak aHAJIOTIYHIX TIPU-
I0AHUM CIIOKMBaUeM TOBAPiB abo MigImpueMcTBaM, Ha AKi 11l QyHKITIT
IIOKJaZeHO Ha IifncraBi moroBopy. DyHKIIII IpeACcTaBHUKIB IiAIpH-
€MCTB-BUPOOHUKIB BUKOHYIOTH CTBOPEHI 3 I[i€}0 METOI0 iX mpecTas-
HumTBa Ta Qinii 460 BUPOOHUKY HiATPUEMCTB, IKi BUKOHYIOTH BKa-
3aHi BUMOTHY Ha mifcTaBi gorosopy 3 BupobrukoM. IIpogasens i Bu-
poOGHUK mpu; mpojaKy (peasisaiiii) ToBapy 30008’ sa3aHi iH(opMmyBaTu
CIIOJKMBaya IIPO TiAIPUEMCTBA, AKi 3aI0BOJBHAIOTH BiATIOBiAHI BU-
MOTH.

HocraBKa BeIMKOTabapUTHUX TOBAPiB i TOBapiB Macoio moHAL 5 Ki-
JIOTPaMiB IIPOJABITIO, BUPOOHUKY (IIiAITPEMCTBY, 1110 BUKOHYE iX (QyHK-
1Iil) Ta IX HOBepPHEHHA CIIOYKMBAYEBI 31 ICHIOIOTHCA CUIaMU i 3acoba-
MUY OPOAABISA, BUPDOOHMKA (IiATIpHEMCTBa, 110 BUKOHYE iX QyHKITT).
Y pasi HeBUKOHaHHSA IIHOTO 3000B’ A3aHHA, a TAKOK BiICYTHOCTI IIpo-
JaBIsA, BUPOOHUKA (LIiATIPUEMCTBA, 10 BUKOHYE IX (QyHKIIIT) y MicIie-
3HAXOKeHHI CIO)KMBaua SOCTAaBKA 1 MOBEpHEHHS TOBApPiB MOMKYTH
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OyTu 3milicHeHi crmo:kMBaueM 3a iX paxyHOK. 3a HASBHOCTI TOBapy
BUMOTA CIIOKMBaUa PO MOro 3aMiHy IiAJArae HeramHOMY 3a/10BO-
JIEHHIO, a SIKIIO MOTPedyeThesA IepeBipKa AKOCTi ToBapy — IIPOTs-
rom 14 nuiB a60 3a JOMOBJIEHICTIO CTOPiH. ¥ pasi BimcyTHOCTI TOBapy
BUMOTA CIIOXKMBaUa IIPO 3aMiHy IifaATa€e 3a0BOJIEHHIO ¥ ABOMicAY-
HUU TEepMiH 3 yacy IoJaHHA BiAmIoBiAHOI 3asaBU. SIKIIO 3a0BOJILHY-
TH BUMOTY CIIOKMBada IIPO 3aMiHy TOBapy y BCTAHOBJIEHUU TepMiH
HEMOKJIBO, CIIO}KMBAY Mae IIPaBO 3a BJIACHUM BUOOPOM BUCYHYTH
TPOAABITI0, BUPOOHUKY (IIiAIIPHUEMCTBY, 1110 BUKOHYE IX (PYyHKITiT) imTri
BUMOTHU STiJHO 3 YMHHUM 3aKOHOZABCTBOM. IIpm 3amiHi TOBapy 3
HeJOJIIKaM1 Ha aHAJOTiYHUH TOBap HaJIEXKHOI AKOCTIi, I[iHa Ha AKUN
3MiHMIacd, ¥Oro BapTiCTh He IIepepaxoBYEThCA, a B pasi 3aMiHU
TOBapy 3 HeJOJiKaMU Ha TaKUU caMUii ToBap iHINOI MoJeJIi BapTicTh
IepepaxoBYETHCSA BUXOAAYM 3 IiH, IO AiAJM HA Uac oOMiny. ¥ pasi
IpUNUHEHHA JOTOBODY 3i CIIOYKMBauYeM IPU HiABUINEHHI I[iHK Ha TO-
Bap PO3PaXyHKM 3AIMCHIOIOTHCA BUXOAAYM 3 BAPTOCTI TOBApPy Ha Yac
BUCTABJIEHHS BiIITOBiTHOI BUMOTH, a B pasi 3HUKEHHA IiHU — BUXO-
YU 3 BAPTOCTi TOBapy Ha 4ac KymiBii. ¥ pasi mpuabaHHA CIIOMKU-
BaueM IPOJOBOJBUMX TOBAPiB HEHAJEXKHOI AKOCTI mpomaBeIh 3000-
B’sI3aHUM 3aMiHUTHU iX Ha AKiCHI ToBapu a00 ITOBEPHYTU CIOKUBaUe-
Bi cmraueHi HUM T'POIITi, AKIMO BKa3aHi HeJOJMiKY BUABJIEHI B MeKax
TEepMiHYy IPUJATHOCTI.

BucynyrTi cioskmBaueM BUMOTH II[OA0 6€30ILJIATHOTO YCYHEHH He-
IOJIIKiB ToBapy MOBMHHI OyTu 3ag0BOJIeH] mpoTarom 14 guiB abo 3a
3T0J[0I0 CTODPiH B inmuit Tepmin. Ha BuMory cnoskuBadua Ha 4ac peMOH-
Ty oMy HagaeTbcA (3 JOCTABKOIO) aHAJOTIYHWII TOBAap HE3AJEIKHO
Bim mogmeni. I 1MbOTO BUPOOHUK Pa3oM 3 IPOAaBIleM 3000B’sA3aHi
Ha JOTOBipHi#l OCHOBi cTBOPUTY OOMiHHMH (DOHJ TAKMX TOBAPiB: TeJe-
Bi3opu, MiKPOXBUMJIbOBI medi, MarHiToam, KyXOHHI MaIlluH1, MarHi-
TOo(OHM, B’ A3aIbHI MAIlIUHU, PAAionpuiiMadi, MUI0COCH, XOJOIUIb-
HUKW, eJeKTPOIPACKN, MOPOSUIbHUKHN, €JIEKTPOMiKCepH, IIpajbHi
MAaIlIiHU, eJIEKTPOCOKOBUIKUMAKA.

3a KOKHUH [IeHb 3aTPUMKN BUKOHAHHA BUMOTHU IIPO HaJaHHA
aHAJIOTIYHOTO TOBApPY Ta 3a KOKHUU IeHb 3aTPUMKM YCYHEHHA HE0-
JiKiB moHax BcTaHOBIeHUH TepMiH (14 mHIB) cmokuBaueBi BUIIaAUY-
€ThCA HEYCTOMKA B PO3Mipi OJHOTO BifiICOTKa BapToCTi TOBapy abo
CKJIaO0BOI TOBapy, Ha fKi BCTAHOBJIEHO rapaHTiiini Tepminu. I'apaH-
TifHWI TepMiH HA HOBUH KOMILIEKTYIOUNiT BUPi0 i CKIIaZOBY OOUUCIIIO-
€ThCA Bif AHA BUIAaUi TOBApy CIOKUBaUeBi micas pemonTty. Coxu-
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BAY Ma€ IPaBO BUCTABUTH BUPOOHUKY BUMOTY IIPO 6Ge30IIaTHE yCy-
HEeHHA HENOJiKiB ToBapy micjsa 3aKiHUeHHA rapaHTiHOTO TEepPMiHY.
IIa BumMora mMoske OyTH BUCYHYTAa IMPOTATOM BCTAHOBJIEHOTO TePMiHy
CIy:KO0U TOBapy, a AKIIO TaKWH He BCTaHOBJIeHO — mpoTaroMm 10 po-
KiB, AKITO y ToBapa OyJi0O BUABJEHO 3HAUHI HeTOJiKM, JOIYINeHi 3
BUHU BUPOOHUKA. SHAUHUM BBAYKAETHCA HEJOJIK, AKUN POOUTH He-
MOXKJIMBUM UM HEIPUIIYCTUMHUM BUKODPUCTAHHSA TOBapy BiAIOBiAHO
JIo T10TO ITiJIbOBOTO MpU3HAUeHHA a00 He MOKe OYTH YCYHYTUH IITOJ0
IIHOTO CIIOKMBaYa, a60 AJIA oro yCyHeHHA HeoOXiaHi BeJuKi 3aTpaTu
mmpari i gacy, abo BiH poObuTh TOBap iHIINM, HiK meperbadeHO LOTO-
BOPOM, a00 BUSABJISETHCA 3HOBY MiCJIA HOTO YCYHEHHA. IKIO BUMO-
ra mpo 0e30IlIaTHe YCYHEeHHS HeJOJiKiB He 3amo0BoJieHa y 14-neHHM
TepMiH, CIIO}KWBAY Ma€ IIPABO 3a BJIACHUM BIOOPOM BHCTaBUTU BUPOO-
HUKY iHIIIi BUMOTHY, BcTaHOBJeHi . 1 cT. 14 3akony Ykpainu “IIpo
3aXWCT IPaB CIOKUBAUIB”.

Bumoru cmo:kuBaua pPoOBTIAMAIOTHCA ITiCAA Ipea IBJICHHS HUM
KBUTAHIIi1, TOBAPHOTO UM KAaCOBOT0O uUeKa abo iHIIIOTO MHChMOBOTO
JTOKYMEHTa, a II[0/I0 TOBapiB, HA IKi BCTAHOBJIEHO rapaHTifHI TepMi-
HU, — TEXHIYHOTO MMacIopTa UM iHIITOTO JOKYMEHTa, IO MOro 3aMmi-
Hioe. CImokmuBay Mae mpaBo OpaTu yyacTh y IIepeBipIli SKOCTi ToBapy
ocobucTo abo uepes CBOTO MPeACTaBHUKA.

ToBapu, AKi IpomatOTHCA, MOBUHHI OyTH 6€3IIEUHUMU IJIA KUTTH,
3IOPOB’s JIIoAell Ta HABKOJHUIITHLOTO IPUPOIHOTO CEepeqoBUINA i He
IIOBMHHI 3aBAaBaTy IIKOAW MaiiHy. ¥ pasi BiicyTHOCTiI HOpMAaTUB-
HUX JOKYMEHTIiB, IIT0 MiCTATH 000B’sI3KOBi BUMOTH 0 TOBapy, BU-
KOPHCTAaHHA AKOTO MOJKe 3aBIAaTH IIKOAY JKUTTIO, 3JOPOB’I0 CIIO-
JKMBayda, HaBKOJUIITHHROMY IIPUPOTHOMY CEePeIOBUIIY, a TAKOXK Maii-
HY CIIO}KMWBaya, BiIIOBiAHI OpraHm Aep:KaBHOI BUKOHABYOI BJaau,
110 31iMICHIOIOTH AeP:KaBHUM 3aXUCT IIPAB CIIOMKUBAaUiB, 3000B’ I3aHi
HeraHO 3a00POHUTH BUTOTOBJIEHHA i peajisallito TaKUX TOBapiB.
Ha ToBapu, BUKOpPUCTAaHHA AKUX IIOHAJ BUSHAUEHUN TepMiH HeOe3-
TmevHe Mg JKUTTA, 3J0POB’ s CIIOKUBaUYa, HABKOJUIITHLOTO IIPUPO/I-
HOT'O cepemoBuUIlla a00 MOKe 3aIOMiATH MIKOAY MallHy CIoKHBaUa,
BCTAHOBJIIOETHCS BiAMOBIAHMUI TepMiH caIyK0u (TepMiH mpumaTHOC-
Ti). IIi BUMOTM MOKYThH IIOIIUPIOBATICH AK Ha BUPib 3arajaom, Tak
i Ha OoKpeMi #oro cKJamoBi. BupoOHUK (IpomaBelh) MOBUHEH IIOTIe-
peIsKaTy CIOMKMBaUa IPO HASABHICTD TEPMiHY CIIYKOU (IIpUAaTHOC-
Ti) ToBapy abo #10ro CKJIaZ0BUX, 000B’IBKOBi YMOBU HOTO BUKOPUC-
TaHHA Ta MOYKJIMBI HacJiKX B pasi iXx HEBUKOHAHHS, a TAKOXX IIPO
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HeoOXimHi mii micaa sakiHueHHA IIbOTO TepMiHy. AKIIO A1 Gesmney-
HOTO BUKOPUCTAHHA TOBapiB, ix 30epiranus, TpaHCIOPTYBAaHHA Ta
yTuiaisainii HeoOXigHO AOmepPs;KyBaTHU CIleliaJbHUX IPaBUJ, BUPOO-
HUK 3000B’A3aHUI po3pobuTH TaKi mpaBuJa i HagaTu iX TPOAABITIO
abo cIoKMBauy, a MpoJaBelb — cHoKuBauy. ToBapu, Ha IKi ak-
TaMU 3aKOHOZABCTBA a00 IHIMUMYW HOPMATHUBHUMU JOKYMEHTaMU
BCTAHOBJIEHO O000B’A3KOBI BMMOTH II0L0 3abe3lledueHHs Oe3IeKu
JKUTTSA, 3J0POB’ A CIIOKUBAUiB, IX MaiiHa, HABKOJUIITHLOTO ITPUPO/I-
HOT'O CepeloBHUIla, MiAIAraloTh 060B’I3K0Bi#l cepTudikarii srigHo 3
YNHHUM 3aKOHOAABCTBOM. PeaJsrizaria Ta BUKOPUCTAaHHA TAKUX TO-
BapiB (y Tomy uwmciai immoprHuUX) 6e3 ceprudikara BizmoBimHOCTI
3abopoueni. IlizcTaBoio g MJO3BOJY HA BBE3E€HHS TAKUX TOBaApPiB
Ha TepUTOPil0 YKpaiHu € MoZaHUU O MUTHUX OpraHiB cepTudikar
BigmoBimHOCTI, Bumanmii abo BUBHAHUN YIIOBHOBAKEHUMU Ha Te Op-
raHaMu.

IIxona, 3amogiAgHa JKUTTIO, 3MOPOB’10 400 MaliHy CIOMKHBaUa TO-
BapaMu, IO MiCTATH KOHCTPYKTOPCHKi, BUPDOOHUUI, perenTypHi abo
iHIITi HemoJiKM, MiAJaATae BiAIMIKOAYBAHHIO B TIOBHOMY 00CA3i, AKIIO
3aKOHOJABCTBOM He IlepeadavueHo CTYmiHb BiamoBigambHOCTi. IIpaBo
BUMAaraTy BiJIIKOJyBaHHA 3aIOAiAHO] IITKOAW BU3HAETHCA 38 KOXK-
HUM TOTEePHIiJNM CIIOKMBaueM He3aJIe’KHO Bi Toro, uu mepeOyBaB
BiH y IOTOBipHUX BiHOCMHAX 3 BUPOOHUKOM (TIpomaBiieM). Take mpaBo
30epiraeTbcAa MPOTATOM BCTAHOBJIEHOT'O TEPMiHY Cay:KOu (TepMiHy
OPUAATHOCTi), a AKIIO TaKWH He BCTaHOBJIEeHO — mporarom 10 po-
KiB 3 yacy BUTOTOBJIEHHS TOBapy.

Sxmro ToBap He mixiiinios 3a (hopMor0, TaGaAPUTHUME PO3Mipamu,
dacoHOM, KOJIHOPOM, PO3MipoM ab0 3 iHIMUX MPUYNH He MOXKe OyTu
BUKOPUCTAHUY 3a MPU3HAUEHHAM, CHOMKUBAU MA€ IPaBO OOMiHATHU
HEeTPOAOBOJILUMH TOBAp HaJeKHOI AKOcTi mpoTsarom 14 nHiB, 6e3 ypa-
XyBaHHA MHA KYIIiBJIi Ha aHAJOTiUHUI TOBap y IIPOJaBIA, B AKOTO
Bin 6yB nmpuabanmii. OOMiH TOBapy HAJIEKHOI AKOCTi 3MiICHIOETHCA,
AKINO BiH He CIIOJKMBABCA 1 AKINO 30epe’XeHO HOr0 TOBApPHUU BU-
TJIS1MT, CIIOKUBYI BJIACTUBOCTI, IIJIOMOM, APJIAUKH, a TAKOK TOBAPHUM
YU KacoBUI UeK abo iHIi JOKYMeHTH, BUJaHi CIIOKMBaUeBi pasom 3
mpomaHuM ToBapoM. Ilepeisik ToBapiB, IO He MiAIATAIOTH OOMiHY
(moBEepHEHHIO), AKIIO BOHN HE 3aJJOBOJILHSAIOTH CIIOKUBAYIB 3 OyAb-
SAKUX IPUYNH, 3aTBepIKyeTheca Kabinerom MinicTpiB YKpainu 3rigHo
3 mocTarnoBoio «IIpo peanizallito OKpeMuX MOJIOKEeHb SaKOHY ¥ KpaiHu
“IIpo 3axmct mpaB cunosxkuBauiB”» Big 19.03.94. [Jo Takux ToBapis,
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30KpeMa, HajlekaThb IIPOJOBOJIbYL TOBapU, JIiIKapChKi IperapaTu Ta
3acobu, IpeaMeTH caHiTapHOl ririenu, CBiT/IOUyT/INBi, KOPCEeTHi TOBa-
pu, naphoMepHO-KOCMETUYH] Ta Iip’ AHO-ITyXO0Bi BUpoOu, IUTAYi ir-
pamku M’gKi Ta TyMOBi HafyBHi, 3yOHI IIiTKYU, MYHAIITYKY, alapaTu
IS TOJMiHHSA, TOMas3K’ AJA TOJNIIHHS, PO3UicKM, rpebiHIli Ta miTKu
MacasKHi, CypAnHYU (A1 IyXOBUX MYySWYHUX iHCTPYMEHTIB), CKPUI-
KOBi mimbopiaasa, rpaMILIaTiBKu, PpyKaBUYKHY, I0BEJIipHI BUPOOU 3 TOPO-
TOI[iHHUX MeTaJIiB, BUPOOU 3 OYPIITUHY, TKAHNHU, TIOJIETapPANHHI Ta
MepesKUBHI IOJIOTHA, KUJINMOBi BUPOOU MeTpaskHi, 6iim3Ha HaTiTbHA
Ta MOCTiJIbHA, MAHYIIITHO-IIIKAPIEeTKOBI BupoOM, TOBapu B a€P0O30JIb-
Hill yIaKOBIli, IPYKOBaHI BUAAHHA, JiHINHUN Ta JUCTKOBUUA METAJIO-
IIPOKAT, TPyOHA MPOAYKITid, MUIoMaTepiaau, MaTepiaan MOoToOHaKHI
(mninTyCc, HAMWUYHWK), IJIUTHI (Z€PEBOBOJIOKHUCTI Ta IePEBOCTPYK-
KoBi mimTu, amepa) i ckJyo, HapisdaHi abo pPos3KpoeHi mim posmip,
BU3HAUEHUH ITOKYIIIEM, HEKOHAUITIITHI TOBapu.

AxI10 Ha MOMEHT OOMiHY aHAJIOTiUHOTO TOBAPy HEMAaE Y IIPOAAKY,
CIIOYKMBAY Mae mpaBo abo mpuadaTu Oyab-AKi iHITi TOBapM 3 HAABHOTO
aCOPTUMEHTY 3 BiITTOBiTHUM IIepepaxyBaHHAM BapTOCTi, a60 ofepsxa-
TH TPOIIi B PO3Mipi BapTOCTi MOBEPHYTOTO TOBapy, abo oOMiHATH
TOBap Ha aHAJIOTIUHUN IPU IePIIOMY K HaJXOIKeHHi BiIIOBiZHOTO
TOBApYy y IPoJasK. ¥ JeHb HaAXOMKeHHA TOBapy y IpoJak IIpojaBellb
3000B’ A3aHUI MOBiJOMUTH PO ITe CIIOMKUBaUa, AKUHA BUMarae oomi-
HY TOBapy.

Konmpoavhi numanns

—

. IIpaBa crioskuBauiB 3TiIHO 3 YNHHUM 3aKOHOJaBCTBOM.

2. Opranu mep:XKaBHOI BUKOHABYOI BJIaJU, YIIOBHOBAKEHI 3AifiICHIOBATHU 3a-
XUCT IIPAB CIIOXKUBAYiB.

3. CyTp rapanTiii mpaB CIOXHBAYiB Ha IIPOJOBOJILUI TOBAPU HAJEMKHOIL
AKOCTI.

4. CyTb rapaurTiii mpaB CIIOKMBaUYiB Ha JOCTOBipHY iH(popMaIlio mpo ToBa-
P Ta MOCJYTH i iX HaJeKHi AKiCTh Ta 0e3neKy.

5. fdx maroTh OyTu 3aXWUINEHi MpaBa CHIOKWBAUIB 3a JOrOBOPOM KYIIiBJIi-

opomaKy?
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I'naBa 9. 'ocmogapchbka KoMepIliiiHa TiAIbHICTS.
IIpaBoBi 3acagu miAIIPUEMHUIIBKOL
IigaBHOCTI

9.1. IliTnpUEMHUIITBO AK BUI
TOCIOAAPCHKOI TiAJIbHOCTI

OCHOBHUM 3aKOHOTaBUYMM aKTOM, IO PEryJI0€ CTaH i PO3BUTOK
TiATpUeMHUIITBA B YKpaiHi, € ocrmogapcbruit Komeke Ykpainu. et
Kopexc BigmoBigao mo KoHcTuTymii YKpaiHu BCTaHOBJIIOE IPaBOBi
OCHOBWU T'OCIIOAAPCHKOI MifAIbHOCTI (ToCcIIofapioBaHH), 10 0A3YETHCS
Ha pisHOMaHITHOCTI cy06’e€KTiB rocmofapoBaHHa PisHUX (hOpM BJac-
HOCTi, BU3SHAYa€ 3araJjibHi IPaBOBi, EKOHOMIYHi Ta coIliaJibHI 3acanu
3IifiCHeHHSA MiAIPUEMHUIIBKOI AiAIBHOCTI (IiATPHUEMHUIITBA) TpOMA-
IAHAMUY i IOPUAVIHUMY 0cobaMM Ha TepuTopii YKpainu, BCTaHOBIIOE
rapaHTii cBOOOAM ITi ATTPUEMHUIITBA 1 OT0 Jep:KaBHOI TiATPUMKMU.

Y cr. 42 TKY BuU3HauUaeThCA: MiAMPUEMHHUIITBO — Il CAMOCTIli-
Ha, imimiaTuBHA, cucTeMaTWYHA, Ha BJIACHUU PU3UK TOCIIOAApPCHhKAa
IisITbHICTD, ITI0 3iHICHIOETHCA CY0 €KTaMU TOCTIofapioBaHHA (igmpu-
EMIAMHU) 3 METOIO TOCATHEHHA €KOHOMIUHUX 1 COIiaJbHUX pe3ybTa-
TiB Ta Oflep;KaHHI IPUOYTKY.

Marepianbry 6a3y migTPUEMHUIIBKOIL IiAJIBHOCTI CTAHOBUTH BJIAC-
HicTh. BiacHUK Mae IpaBo BUKOPUCTOBYBATU HajlexXHe oMy MaiiHO
(6ynmiBmi, cmopyau, GYAWHKUN, 3acO0M BUPOOHUIITBA, BUTOTOBJIEHY
TPOAYKITit0, TPAHCIIOPTHI 3aCO0M, TPOITIOBi KOIIITH, ITiHHI ITarrlepu TOIII0)
I 3AINCHEHHA TiATPUEMHUIIBLKOI AisgnbpHOCTI. IIpy mbomy Becim Biac-
HUKaM 3a0e3meuyoThCA PiBHI yMOBU peaJsisallii cBoix mpas.

3aJie’KHO Bil (DOpMU BIACHOCTI PO3PISHAIOTH MiATPUEMHUIITBO JEP-
’KaBHe, KOJIEKTUBHE 1 IpUBaTHE.

JepskaBHEe MiAMPUEMHUIITBO — Ie MiAJLHICTD Mep:KaBHUX Iif-
TPUEMCTB, ITI0 BUITYCKAIOTh TOBAPH i TIOCTYTH, HEOOXidHI A1 PO3BUTKY
HaI[lOHAJbHOI eKOHOMIiKH.

IIpuBaTHe MiATPUEMHUIITBO IPYHTYETHCA HA BJIIACHOCTI OKPEMUX
TpOMaAAH YKpPaiHU 3 IPaBOM HaliMaHHS POO0OYOI CUJIN.

KoJekTuBHE MiAMIPUEMHHUIITBO IPYHTYETHCA HA BJIACHOCTI TPYIO-
BOT'0 KOJIEKTUBY, iHIIIOTO CTATyTHOT'O TOBapUCTBa, IPOMAaJIChKOI i peJi-
riifiHOI opranisairii.

IITo % 10 hopM WiATPUEMHUIITBA, TO B MAJIOMYy GisHeci mepeBakae
mpuBaTHUI 6i3Hec, a Y BEJIMKOMY i cepeJHbOMY, 3BaKalouM Ha CBiTO-
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BUH MOCBiz, mMpiopuTeT mMOBUMHEH HamaBaTucsa ¢opmam O6isHecy, IO
0asyroThca Ha O0OMe)KeHill MaTepiaJbHiN BiAIOBigaIbHOCTI o0 yUac-
HUKIB.

OckinmbKu OyIb-AKa eKOHOMiUHA AiAIbHICTh OB’ sI3aHa 3 TUIIOBU-
My (azamMu BiATBOPIOBAJLHOTO IIUKJIY (BUPOOHUIITBO — OOMiH —
PO3MOiT — CHOKUBAHHSA), PO3PISHAIOTH TaKi BUAU MiATPUEMHUIIBKOL
IisAIBHOCTI: BUPOOHMUY, (piHAHCOBY i KOMEPITiHiHY.

BupoOHNYe miITPHEMHUITBO NOMINPIOETHCA 31e01IBIITIOTO HA BU-
POOHUIITBO i CIIOKMBAHHA TOBApiB Ta IOCTYT i 3MiMCHIOETBCA Ha
BUPOOHUYMX HiAIPUEMCTBAX Ta OPTaHisaIlidgX.

KomepiiiiHe mMigIpUEMHUIITBO TTOMTUPIOETHCSI HA OOMiH, PO3TOMIia
i cmo:xuBaHHA TOBApiB Ta HOCJYT i 3milicHIOETHCA y cdepi Toprisii,
Ha TOBapHUX OipiKax.

dinaHCcOBe MANPUEMHUIITBO IIOIIUPIOETHCA Ha 00ir i o6Min Bap-
TOCTel, TOOTO OXOILII0E KOMEPITiiiHi Ta omanaui 6anku, GOHIOBI Oip-
oKi.

HatiBa:KIuBitiuM € BUPOOHWYUMI BU T ATIPUEMHUIITBA, ITiCISI HHOTO
KOMepIIifiHmi i 3aMmuKae Janmior inarcosuii. BupobHuue mignpuem-
HUITBO HallBa)K4ye, TOMYy Ha CyJacHOMY eTami, Koau 6arato 6isHec-
MeHiB IParHyTh IIIBUAKO “3HATH BEPIIKMN’, TIepeBakae KoMepItiiiue i
TOPTOBO-IIOCEPETHUIIBLKE ITiATPUEMHUIITBO.

IligmpueMHUIBKA iAJIBbHICTD CTAHOBUTH CYKYITHICTH TIOCJiTOBHO
a0o mapajeabHO 3MiHICHIOBAHUX YTrOJ, KOKHA 3 AKUX OOMerKeHa IIo-
PiBHAHO HeTPUBAJINM, YiTKO OKPECIEHIM YaCOBUM iHTepBajIoOM. YToO-
JIOIO € BBAEMO/TiA ABOX a00 KibKOX TOCIIOMapUYMX Cy0 €KTiB, AKi rocmo-
apIoIOTh B iHTepecax oep:KaHHA B3A€MHOI BUTOAM, 1[0 I PYHTYETHCA
Ha IUCHMOBOMY JOTOBOPi abo Ha yCHi# yromi.

ITigmpreMHUIITBO 3iHICHIOETHCS HA OCHOBI MIPUHITKIIIB, AKi BUCBIT-
JaeHi y ct. 44 TKY, a cawme:

e BiTHbHOTO BUOOPY IiATIPUEMIIEM BUIIB NiAIPUEMHUIBKOI AifAIb-
HOCTi;

e caMOCTiiHOTO (h)OPMYBaHHA NiAIPUEMIIEM IPOTPaMU AiAJIBHOCTI,
BHOODPY IOCTAYaJbHUKIB i CIIOKMBAUiB HNPOAYKILii, 110 BUPOO-
JAEThCA, 3aJYUYEHHS MaTepialbHO-TEXHIUHUX, (PiHAHCOBUX Ta
iHIMUX BUAIB PeCcypciB, BUKOPUCTAHHA AKUX He 0OMEKEHO 3aK0-
HOM, BCTAHOBJIEHHSA I[iH Ha MPOAYKI[iI0 Ta IOCJIYTU BiAIIOBigHO
IO 3aKOHY;

® BLJIBHOTO HAWMY ITiATIPUEMIIEM IIPAIliBHUKIB;

® KOMEPIINHOI0 PO3PaXyHKY Ta BJIACHOT'O KOMEDPIiIHOI'0 PUBUKY;
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® BiJIbHOT'O PO3MOPANKAHHA HPUOYTKOM, IO 3aJIMIIAETHCA y MHiA-
TPUEMIIA IiCJIA CILIATH MOAATKIB, 300piB Ta iHIITUX mepeadaueHnx
3aKOHOM ILJIaTe)XiB;
® CaMOCTiMHOTO 3iMiICHEHHS ITiAMTPUEMIIEM 30BHINMTHHOEKOHOMIYHOL
IiATBHOCT1, BUKOPUCTAHHSA HaJIEKHOI IOMy YaCTKU BaJIIOTHOL BU-
PYYKU Ha BJIIACHUI PO3CYZ.
YMOBU A1 PO3BUTKY HiATPUEMHUIILKOL AiAIBHOCTI:
® CTBOPEHHA 3aKOHOZABYOI i HOpMATMBHOI 6a3u (HaJaHHA BCiM rocmo-
JapioiounM cy6’eKTaM TapaHTiii oMo IliJicHOCTi ixX BilacHOCTI,
CTBOPEHHS IJIA BCiX yUaCHUKIB PUHKOBUX BiTHOCUH PiBHUX IIpPaB,
HaJaHHA MOBHOI eKOHOMIYHOI CBOOOIM TOIIO);
® KOHKYPEHTHUU PEXKUM I'OCIIOAAPIOBAaHHA;
¢ (hopMyBaHHA €JIEMEHTIB PUHKOBOI iH(GPaCTPYKTYpH (CHCTEMA TOBAP-
HUX i poHmOBUX OipiK, KOMEpPIiHNX OaHKiB, BiTIbHUN JOCTYII 10
pecypciB, KpeauTiB, iHopMairii);
® 330XO0YEHHS i PO3BUTOK APiOGHOTO HMiATPUEMHUIITBA;
® CTBOPEHHSA CIPUATJINBOTO €KOHOMIUHOTIO cepeloBuUIla (IIoJaTKoBi
Ta (piHaHCOBL minbru, NpaAMi Aep:KaBHiI moTarnii, diHaHCYyBaHHA
PUBUKOBUX MPOEKTiB iHHOBAIIiTHOTO XapaKTepy).
ITigmpueMHUIITBO B YKpAaiHi 3AifiICHIOETHCA B OyAb-AKMX OpraHisa-
miHUX opMax Ha BuOip miampuemisa. Ilopsagok CTBOPeHHA, Tifdlb-
HOCTi, peoprasisarii i JikBigamnii okpemMux oprazizamiiaux ¢opMm miz-
IPUEMHUIITBA BUSHAUYAETHCA BiATTOBIAHNMY 3aKOHOJaBUNMU aKTaMU
VYipaiau. K10 el mopAAOK CIeliaIbHUM 3aKOHOJABCTBOM HE Iie-
penbaueHui, migmpUeMeIb KepyeTbcsa 3akoHoM YKpaium “IIpo min-
OPUEMHUITBO” 1 BTACHUM CTATyTOM.

C60600a nionpuemnuybroi diarvHocmi

Bigmosigmo mo cr. 43 TKY miampuemili maioTs mpaBo 6e3 odome-
JKeHb CaMOCTiMHO 3IiHICHIOBATU OYAb-AKY HMiAIPUEMHUIBKY IifJb-
HiCTB, IO He 3a00poHeHa 3aKOHOM.

Ocob6smBoOCTi 3ailicHeHHA OKpeMUX BUAIB IIiAIIPUEMHUIITBA BCTA-
HOBJIIOIOTHCA 3aKOHOJABUNMU aKTaMMU.

Ilepesik BuiB rocnofapchbKoi MiAIbHOCTI, IT10 ITiIJIATAIOTh JilleH3Y-
BaHHIO, BUCBIiTJIEHi y TJI. 2 MiApyYHUKA, IIEePeiK BUAIB AifAJTbHOCTI,
TiATPUEMHUIITBO B SKUX 3a00POHAETHCST, BCTAHOBIIOETHCA BUKJIIOU-
HO 3aKOHOM.

3aificHeHHS MiAOPUEMHUIILKOI AiAIbHOCTI 3a00POHAETHCA Opra-
HaM Jep:KaBHOI BJIaJlu Ta OpTaHaM MiCIIeBOTO CAMOBPSAAYBAaHHA.
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ITigmpreMHUITBKA OiATBHICTD ITOCAIOBUX i CIY:KO0BUX 0Cib6 OpraHiB
JIep:KaBHOI BJIagM Ta OPTaHiB MiCIIeBOTO CAaMOBPAIYBAHHSA 00OMEKY-
€ThCA 3aKOHOM Yy BUIIaJKaX, mepenbauenux u. 2 cr. 64 Korcruryii
VYxpaiau.

9.2. 3araapHi rapaHTii npas mignpueMIis

Hep:xaBHi rapaHTii B YKpaiHi moginAaoThCA HA 3a2albHi Ta MAil-
HO6i. 3arajJbHi MOJIATAIOTH Y TOMY, IIIO AePsKaBa rapaHTye BCIM ITif-
MIPUEMITAM He3aJe:KHO Bii BUOpaHMX HUMM OpraHisamiiitHux ¢opm
MiAIPUEMHUNIBKOL AiAIBHOCTI PiBHI IIpaBa i CTBOPIOE PiBHI MOMKJIMBOCTI
IJA MOCTYIy O MaTepialbHO-TEXHIUHUX, (DiHAHCOBUX, TPYAOBUX,
iHopMaIitHNX, MPUPOJHUX Ta iHIIUX pecypciB. lep:kaBa 3aKoHO-
IaBuo 3a0e3meuye TaKOMK CBOOOAY KOHKYPEHIlil MisK mignpueMItamu,
3aXUINAIOUY CIIOKUBAYiB BiJl IPOABIB KOHKYPEHIIiI i MOHOIIONIi3MY B
Oyab-AKUX chepax MiAIpUeMHUIIBKOL JiATbHOCTI.

¥ cr. 47 TKY pernaMeHTOBaHO, IO fepiKaBa rapaHTye BCiM mif-
MIPUEMITAM He3aJe:KHO Bi BUOpaHMX HUMM OpraHisamiiitHux ¢opm
MiATIPUEMHUIILKOI AiAJIBbHOCTI PiBHI IpaBa Ta PiBHI MOMKJINBOCTI 4Jia
3aJIyuyeHHs 1 BUKOPUCTAHHA MaTepialbHO-TeXHIUYHUX, (piHaHCOBUX,
TPYLOBUX, iHQOPMAINHNX, IPUPOSHUX Ta iHIIUX pecypcis.

3abesmeueHHA MiATPUEMITA MaTePiaTbHO-TEeXHIUYHUMHY Ta iHIITUMHU
pecypcamu, 10 IMeHTPaJIi30BaHO PO3MOIiIAITLCA AePiKaBoo, 3ic-
HIOETHCS 3 METOI0 BUKOHAHHA IIiIPUEMIIEM IIOCTABOK, POOIT UM 1I0-
CJYT IJIA AeP'KaBHUX IOTPED.

MaiiHoBi rapaHTii epeg0avyaoTh HEJOTOPKAHHICTH MaiiHa i 3a-
Oe3meueHHA 3aXUCTY IIpaBa BJIACHOCTI MiAMpUEMIA. BumyueHHsa aep-
"KaBOI0 Y MiAIPUEMITA H0T0 OCHOBHUX i 060pOTHUX (DOHIIB Ta iHIIIOTO
BUKOPHCTOBYBAHOTO HUMU MaiiHa 3a00pOHSIETHCA, 38 BUHATKOM BUTIA -
KiB, mependaueHNX 3aKOHOJAaBUNMHY aKTaMu ¥ KpaiHu.

30uTKM, 1110 3aBAAHi IIiIIPUEMIIEeBi BHACIIOK IOPYIIIEHH IrpoMa-
IAHAMU, OPUANYHUMU 0cO0aMU i Jep:KaBHUMM OpraHaMu Horo Mati-
HOBUX TIpaB, AKi 3aXMIIAalOTHCA 3aKOHOM, BiAIIIKOAOBYIOTHCA HOMY
3TiHO 3 YNHHUM 3aKOHO/IAaBCTBOM.

Iep:xaBa rapauTye HeIOTOPKAHHICTh MaiiHa i 3a0e3meuye 3aXmCT
MaMHOBUX MIPAaB MiATPUEMILA. Bunyuenusa gepsxaBoro abo opranamMu
MiCIIeBOTO CAMOBPAMYBAHHA Y IMiAIPUEMILSI OCHOBHUX i 000POTHUX
doHmiB, iHIITOrO MailiHa JomycKaeThcsa BigmoBiguo mo ct. 41 Komce-
TuTynii YKpainu Ha miAcTaBax i B MOPAAKY, mependauyeHUX 3aKo-
HOM.
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30uTKH, M0 3aBAaHi HMiATIPUEMITIO BHACTITOK MOPYIIIEHHI IpoMa-
IAHAMU UM IOPUAUYHUMU 0co0aMMU, OpTaHAMU OepP:KaBHOI BJIAAUN YU
opraHaMu MiCIIEBOTO CAMOBPAAYBAHHA MOTO MAMHOBUX IIPaB, BiAIIIKO-
IOBYIOThCS mifgmpueMItio BiamoBigao no 'KV Ta 3akouiB YKpainu.

ITlignpuemertb a60 TPOMANAHNH, AKUHN IPAIIOE y TiAIPUEMIII 3a
HaiMoM, y IepeabauyeHnX 3aKOHOM BUIIaAKaX MOYKe OyTH 3aTyueHu
0 BUKOHAHHSA B poO0UMii Uac Jep:KaBHUX ab0 rpoMaacbKUX 000B’ I3-
KiB 3 BiAINIKOAYBaHHAM HOMY BiAMOBiZHUX 30UTKiB opraHom, SKUi
npuiiMae Take pimenHa. Cropu mpo BiAmIKoAyBaHHA 30UTKIiB BUPi-
IIYIOTHCA CYIOM.

3 MeTOI0 CTBOPEHHSA CIPUATINBUX OPraHizaIiiHUX Ta eKOHOMiY-
HUX YMOB JJIA PO3BUTKY IIiATTPUEMHUIITBA OPTaHM BJIAAU Ha YMOBaX
i B IOpAIKY, mepeadaueHnX 3aKOHOM:

® HANAIOTh MiAIPUEMILAM 3€eMeJbHI TiTAHKY, ITIEPENAIOTH AePiKaBHE
MalHO, HeoOXimHe nJia 3MiliCHEHHS MiAIPUEMHUIIBKOI AigIbHOC-
Ti;

® CIIPUAIOTH IIiATIPUEMIIAM B OpraHisallii MmaTepiajbHO-TeXHIUHOTO
3a0e3meueHHA Ta iHPOPMAIiTHOTO 06CIYTOBYBaHHA 1X MiAJIBHOCTI,

TiATOTOBII KapiB;

® 3iFICHIOIOTH ITIePBiCHE 00JIAIIITYBaHHA HEOCBOEHUX TEPUTOPIiiL 00 €K-
TaMu BUPOOHUUOI i comianmbHOI iH(ppPACTPYKTypH 3 IpomakeM abo
nepefaHHAM IX MiIIPUEMIIAM y BUBHAUEHOMY 3aKOHOM IIOPAIKY;

® CTUMYJIIOIOTH MOJIEPHi3AIlit0 TEXHOJIOTi1, iHHOBAI[IIHY AiAJIbHICTG,
OCBOEHHS IiINIPUEMITAMY HOBUX BUIIB IPOAYKIIil Ta moCayT;

® TI0AIOTH MiAMTPUEMIIAM iHIITI BUIM JOIIOMOTH.

HepskaBa cpude POSBUTKY MaJIOT0 HiAIPUEMHUIITBA, CTBOPIOE
HeoOximui mia mporo ymoBu (ct. 48 TKY).

OpraHu Jep:KaBHOTO YIIPABIiHHA OYAYIOTH BiTHOCUHY 3 IiIIPUEM-
AMU, BUKOPUCTOBYIOUMU:

® TI0TaTKOBY i (DiHAHCOBO-KPENUTHY IOJIITUKY, BKJIIOUAIOUYN BCTAHOB-

JIeHHA CTaBOK IOJATKIB i BiICOTKiB 3a JAep:KaBHUMU KPeIUTaAMU;

TOJaTKOBUX IIiJIBT; IiH i TpaBUJI IIiHOYTBOPEHH; IIJIHOBUX AOTAa-

IIilf; BAJIIOTHOTO KYypPCY; PO3MipiB eKOHOMIUHUX CaHKIIiA;

e Nep:KaBHE MaWHO i cucTeMy pes3epBiB, JileHsii, KoHIecii, Ji3uHT,
coIianbHi, €eKOJOTiuHi I iHIIIi HOpMU 1 HOpMaTUBY;
® HayKOBO-TEXHiYHi, EKOHOMIiYHIi Ta colliajbHi, Mep:KaBHIi Ta perio-

HaJbHI IpOrpamMu.

Brpyuannsa nep:xaBHUX OPTraHiB y TOCHOAapChKY AiAJABHICTD Tif-
IPUEMIIIB He TOTMYCKAEThCA, AKIIO Ile He CTOCYEThCS MepeadaueHux
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3aKOHOJABCTBOM YKpaiHU IIpaB Jep:KaBHUX OpPraHiB i3 3hilicHeHHA
KOHTPOJIIO 32 NiAJbHICTIO MiAITPUEMILIB.

Hep:xaBHi opranu i cay:K60Bi 0co0M MOXKYTD JaBaTH IIiIITPUEMILAM
BKAa3iBKHU TiJILKU II[OJI0 CBOEI KOMIIETEHIIii, BCTaHOBJIEHOI 3aKOHOIaB-
CTBOM. ¥ pasi BUIaHHA Mep:KaBHUM a00 iHITUM OpraHOM aKTa, IO
He BigmoBimae iioro KoMmIieTeHIil a00 BUMoOraM 3aKOHOJaBCTBA, Mif-
IIpUEMeIlb Ma€e IPaBO 3BePHYTHUCS J0 cyay abo apbiTpaky i3 3asaBoIO
PO BUBHAHHSA TAKOTO aKTa HEMICHUM.

He monycraeTbcsa OpuiiHATTA Aep:KaBHUMU OpraHaMU aKTiB, 10
CTaBJIATH y IPUBiJeiioBaHe CTAHOBUIIE CY0 €KTiB MiATPUEMHHUITLKOL
IisJIBHOCTI ofmHieT 3 hOpM BIACHOCTI IMTOAO CY0’€KTiB I ATTPUEMHUITBKOL
IianpHOCTI iHMKUX (hOpM BJIIACHOCTI.

Opzani3ayiiini popmu niodnpuemnuymaea

ITimmpueMuUNITBO B YKpaiHi 3ilicHIOETHCA B Oy AL-IKUX ITependa-
YeHUX 3aKOHOM OpraHisamiinmx ¢opMax Ha BUOIp ImigmpuemIid.

Ilopanok cTBOPeHHS, Aep:KaBHOI peecTpallii, JiAJIbHOCTi, peopraHi-
sarrii Ta JikBigaiii cy6’eKTiB i ATPUEMHUIITBA OKPEMIUX OPTaHisaIlimiHIX
¢opm BusHauaeThea I'KY Ta BigmoBigHuMY 3aKkoHAMU Y KpaiHU.

IITomo rpoMaasAaH Ta IOPUANUHUX OCi0, AT AKUX MiAIPUEMHUIIbKA
IiATBHICTD He € OCHOBHOIO, moJo:KeHHsa ['KY momupooThea HA TY
YaCTUHY 1X AiAJBHOCTi, AKA 3a XapaKTepPOM € MiAIpPUEMHUIILKOIO
(ct. 45 TEKY).

IIpaeo naiimy npayiénukié i couianvhi zapanmii

w000 6uUKOPUCMAHHA X npayi

IligmpremIri MmaroTh IIPaBO YKJIAAATH 3 TPOMAAAHAMY JOTOBOPH IIO/I0
BUKOPUCTAHHA iX mpartti. [Ipu yKIa1eHHi TPyZOBOrO JOrOBOPY (KOHTPAKTY,
yromu) migmpreMeIrhb 30008’ I3aHUM 3a0e3MMeunT HAJEKHI i1 0e3meuHi
YMOBHU IIpalli, OIJIaTy IIpalli He HMK4e BU3HAUEHOI 3aKOHOM Ta ii cBOe-
YacHe OJlep:KaHHA IIpalliBHUKaMU, a TaKOXK iHIIL coliajibHiI rapaHTii,
BKJIIOUAIOYH COITiaIbHe I MeJuUHe CTPaXyBaHHsA Ta colliajbie 3abesrie-
YeHHs BiATIOBiZHO M0 3aKOHOMaBcTBa YKpaiuu (cT. 46 T'KY).

Biodnosgidanvricms cy6’ekmié nionpuemnuymea

Y ct. 49 TKY BcTaHOBIEHO 3000B’I3aHHA HMiAIIPUEMIIiB He 3aII0-
IiroBaTHW IIKOAYW AOBKI1JIJIIO, HE TIOPYIIIyBATU IIpaBa Ta 3aKOHHI iHTe-
pecu rpoManAH i ix 06’eIHaHb, iHIITUX Cy0 €KTiB rocmogapioBaHHAg,
yCTaHOB, OpraHisaIliii, rpaBa MiCIleBOT0 CAMOBPAAYBAHHA i Tep:KaBU.
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3a saBgaHi mMIKOAY i 30UTKYU HmigIpreMenb Hece MailHOBY Ta iHIITY
BCTAHOBJIEHY 3aKOHOM BiJIIOBiJaJIbHICTh.

Hianvruicms ino3emHux nionpuemyis 6 Yrpaini

OcobsimBoCTi 3ifiCHEHHA i ATTPUEMHUITBKOL JiATHLHOCTI HA TEPUTOPIT
VYkpainu, Ha 1i KOHTUHEHTAJIbHOMY IITeab(di Ta y BUKJIIOUHINA (MOD-
CBKill) eKOHOMIiUHi# 30HI iHOBEMHUMU. OPUAWYHUMU OcOOaMU I
rpomMaasgHamMu BusHauatoTbeda ['KY Ta BimmoBigHuMuy 3akoHamMu Y Kpa-
iHM.

AKIO0 YMHHUM MiKHApPOSHUM TOTOBOPOM, 3TroAy Ha 000B’A3KO-
BicTh asKOTO HamaHo BepxoBHo Pamoro YKpainu, BCTaHOBIIIOIOTHCS
iHIITi mpaBWJIa MO0 MiAIPUEMHUIITBA, HidK Ti, I1I0 mependadeHi 3a-
KOHOJIaBCTBOM ¥YKpaiHM, 3aCTOCOBYIOTHCA IIPaBUJIA Mi’KHAPOIHOTO
noroBopy. IlpaBuiaa MisKHAPOAHUX AOTOBOPiB YKpaiHW, YMHHUX Ha
MoMeHT npuiiHATTA KoHcTuTyilii YKpainu, 3acTOCOBYIOThCSA BifIIO-
BigHO 10 KoHCcTHTYIIil YKpaiHu B MOPAAKY, BUSBHAUEHOMY ITUMU MiK-
"HapogHuMu moroBopamu (ct. 50 TKY).

INTpununenns nidnpuemnuybroi dianbrocmi

IligmpueMHUIIBKA OiAMBHICTS NPUITMHAETHCA B TAKUX BUNAJKaX:
3 BJIACHOI iHimiaTuBY mignpuemIig;

y pasi 3aKiHUYeHHA CTPOKY il Jimensii;

y pasi npunruHeHHS iICHyBaHHSA HiANIPUEMILS;

Ha Imifgcrasi pimeHHA cyny y BUHagkax, BcraHoBieHux I'KY Ta
BiAMOBiAHMMY 3aKOHAMU Y KpaiHM.

ITopanox npunuHeHHA AiAJBHOCTL MiATIPHUEMIIS BCTAHOBIIOETHCA
3aKOHOM BigmoBiguo go Bumor ct. 51 T'KY.

Konmponavhi numannsa

1. IIlo Take migmpUEMHUIITBO?

2. Oep:xaBHi rapanTii mpaB mignpueMIris.

3. HaBeniTh Bu3HAUEeHHS MOHATTA “HiATPUEMHUIIBKA AiAJIBHICTE” .
4. Ha axux OpUHOUNAX I'PYHTYETHCA HiANIPUEMHUIbKA AiATbHICTH?

I'maBa 10. HekomepiriiiHa rocmogapcbka
OiAIbHICTH

HexomepiiiiiHe rocrogapoBaHHA — Ie CAMOCTifiHA cucTeMaTUYHAa
rocrmosapchbka MiAIbHICTL Cy0’€KTiB rocmofapioBaHHsA, CIIPIMOBaHA
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Ha JOCATHEHHS eKOHOMIUHUX, COIliaJIbHUX Ta iHIINX pe3yJbTaTiB
6e3 MeTH oflep:KaHHA MPUOYTKY.

Hexrowmepririfina rocnomapcbKa JiAIbHICTD 3MiICHIOETHCS Cy0’ €KTaMU
TOCTIOTapIOBAaHHA IePrKaBHOTO a00 KOMYHAJIBHOTO CEKTOPY eKOHOMIiKH
B ranysax (Bumax AisJabHOCTI), Ae BiamoBiguo mo ct. 12 T'KY 3a6opo-
HAETHCA IMiATPUEMHUIITBO, HA OCHOBI PilllIeHHA BiJIITOBiTHOTO Oprany
JIlep;KaBHOI BJIAAY YU OpPraHy MicieBoro camoBpaayBanHa. Hexomep-
IiffHAa ToCIIoflapChKa AiAJNBHICTh MOYKe 3IINCHIOBATHCA TaKOMK 1HITINIMU
cy0’eKTaMu rOCIIONAPIOBAHHSA, SKUM 3iliICHEHHS IOCIOAaPChKOI TifAb-
HOCTi y hopMi migmpue MHUIITBA 3a00POHAETHCA 3aKOHOM.

He mooxyTh 31ilicHIOBaTY HEKOMEPIIiHY IOCIIOapChKY AiAAbHICTD
OpraHU JeP:KaBHOI BJIai, OPTaHU MiCIIeBOTO CAMOBPALYBaHHA Ta ix
mocamoBi ocobu (ct. 52 T'KY).

Opzanizayitini popmu 30ilicHenHA HeKoMmepYiliHoL

2zocnodapcvkoi dianvHocmi

Bigmosigmo mo ct. 53 IT'KY mekomepiIliiiHa rocmogapchbKa Iisiib-
HiCTBh MOJKe 3ilficHIOBaTHCA Cy06’€KTaMM1 T'OCIIOfapPIOBaHHSI Ha OCHOBIi
IIpaBa BJIACHOCTi ab0 IIpaBa ONEPATMBHOTO YIPABJIiHHS B OpraHisa-
mittHux opmax, AKi BU3HAYAIOTHCA BJIACHUKOM ab0 BigmoBigHuM
OpraHOM YIIPaBJiHHS UM OPTaHOM MiCII€BOTO CAMOBPAIYBAHHSA 3 ypa-
xyBauaaM BuMor ['KY Ta BiATOBiZHUX 3aKOHIB YKpaiHu.

ITopamok cTBOpeHHA, NePKABHOI peecTpaltii, 1idAJbHOCTI, peopra-
Hisarii Ta JikBigarii cy0’eKTiB rocmoapioBaHHA OKPEMUX OpraHisa-
ittanx (hopM HEKOMePILifiHOI rocIIofapChKol JiAIBHOCTI BUBHAYAETHCS
TKY ra BigmoBigHUMU 3aKoHaMu ¥ KpaiHu.

Ax1io rocmogapcbka giAIbHICTS TPOMAAAH a60 IOPUAUIHOI 0co0H,
3apeecTPOBaHOl AK Cy6’eKT HEKOMEPIIiNHOTO TOCIOoMapIoBaHHA, Ha-
6upae XapaKTepy MiAIPUEMHUIILKOI MiAIBLHOCTI, 1O Hei 3aCTOCOBY-
10Thca noJioskeHHA ['KY Ta 3akoHiB YKpainm, 110 perysaoioTh mif-
IIPUEMHUIITBO.

IIpaeose pezynio6annsa HexomepyitiHol
zocnodapcvkoi dianvHocmi

Ha cy6’ekTiB rocmomapioBanusa, AKi 3AifCHIOIOTh HEKOMEPITiNHY
TOCIIOAPCHKY AiAJIBHICTH, HMOIMIMPIOIOTHCA 3arajibHi BUMOTH IIOJI0
PEeryJaBaHHA TOCHOAAPCHKOI AiAMBHOCTI 3 YPaXyBaHHAM OCOOJIUBOC-
Tel i1 3aificHeHHs pisHUMY cy6’eKTaMu TOCIIOJapIOBaHHA, K1 BU3HA-
yaioTbesa ['KY Ta BiAmoBimfHMMY 3aKOHOJaBUNMY aKTaMu ¥ Kpainu.
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IIpu yxaageHHi TPyAOBOTO TOTOBOPY (KOHTPAKTY, YTOAM) CY6’ €KT
rocuofapioBaHHdA, 110 3AiMICHIOE HEKOMEPIIiHY I'oCIIOJapChKY Aifdb-
HiCTb, 3000B’ A3aHUI 3a6€3MeUnT HAJEKHI i 6e3meuHi yMOBH IIparlli,
ii omraTy He HUMIKUYE BU3HAUEHOTO 3aKOHOM MiHiMaJIbHOTO PO3Mipy, a
TaKOK iHII TepenbaveHi 3aKOHOM coIliaJabHi rapaHTii.

Konmponavhi numannsa

[a—y

. IITo Take HeKOMepIIiliHe rocIIogapIOBAHHA?

2. SIKuMU HOPMATUBHUMU aKTaMU PETYJIIOETHCA HEKOMEPIIifiHA TOcImomap-
CbKa IiAJIbHICTL?

3. Mera HEKOMEPI[iTHOT'O T'OCIIOaPIOBAHHS.

4. BigminHiCTh KOMEPITiHOI rOCIIOgapChKOI AiAMbHOCT (IiATpreEMHUIITBA)

BiJ HEKOMEPIIifHOI.



OCOBbJIMBA YACTHUHA

Posoin I
CYB’EKTUTOCIIOJAPIOBAHHSI

I'nmapa 11. 3araapHi 3acagu, MOHATTI i BUAU
cy0’€KTiB rocmogaproBaHHA

11.1. ITouarTa cy6’e€KTa rocrogaprOBaHHA

Cy0’ekTaMu TOCIIOTapPIOBAHHA BUSHAIOTHCA YUACHUKY I'OCIIONAD-
CBbKUX BiJTHOCWH, AKi 3iliICHIOIOTH I'OCIIOIaPChKY AiAJbHICTD, peaJri-
3YI0UU TOCIOAAPCHKY KOMIIETEHITiI0 (CYKYITHICTh TOCTIOAAPChKUX ITPaB
Ta 060B’I3KiB), MAIOTh BiJOKpeMJIeHe MaiiHoO i BifmoBigaIbHi 38 cBOIMU
3000B’A3aHHAMHU B MeXKaX IILOT0 MaiiHa, KpiM BUIIaKiB, mepembave-
HUX 3aKOHOJABCTBOM.

Ho cy0’eKTiB rocmoapioBaHHA HAJIEKATh:

® rocmomapchKi opramiszarii — opugudHi 0c00U, CTBOPEHi BiAmoBiz-
HO mo IluBisbHOTO KOZEKCY YKpaiHu, AepiKaBHi, KOMyHaJbHI Ta
inmi mignpueMcTBa, cTBopeHi Bigmosigmo mo 'KY, a Takosk immri
OpUANYHI 0co6U, AKi 3AiMCHIOIOTH TOCIOMapPChKY AisdJIbHICTH Ta
3apeeCcTPOBaHi Yy BCTAHOBJIEHOMY 3aKOHOM TOPSAAKY;

e rpoMaaAHU YKpaiHu, iHoseMIli Ta ocodbu 6e3 rpoMaAdHCTBA, AKi
3IiHICHIOIOTH TOCIIOAAPCHKY AiAJNBHICTH Ta 3apEECTPOBAHI BiATIOBi-
JIHO 10 3aKOHY AK MiAIPUEMITi;

e (bisil, mpeacTaBHUIITBA, iHIIT BiIOKPEMJIEH] ITiIpPO3AiaM rocmogap-
CBKUX OpraHiszamiii (CTpyKTYpHiI oAmHWUIN), YTBOPEHI HUMU AJIA
3Ii1ICHEHHA TOCIIOIapPChKOI MiAJTBHOCTI.

Cy6’eKTU TOCTIOTapIOBaHHS Peasli3yioTh BJIaCHY I'OCIIOaPChKY KOM-
TEeTEHI[i}0 Ha OCHOBI paB BJIACHOCTi, IOCIIOAaPChKOTO BiJaHHSA, OIIe-
PaTHUBHOTO YIIPABIiHHSA Ta OIIEPATUBHO-TOCIIONAPCHKOTO BUKOPUCTAHH S
MaiiHa BigmoBigHO mo BusHaueHHd Ifiel kommereHIrili I'KY Ta Bigmosi-
JHUMU 3aKOHaMu Y KpaiHu.

Cy6’exkTamMu rocrmofapioBaHHA € TOCIIOMapCchKi opranisarii, axi mi-
IOTh Ha OCHOBIi IIpaB BJIACHOCTIi, I'OCIIOAAaPChKOTO BilaHHA UM Ollepa-
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TUBHOTO YIIPaBJIIHHSA, MAIOTh CTATyC IOPUAUIHOI 0cO0M, IIT0 BU3HAYA-
€ThCA IUBLILHUM 3aKoHOZaBCcTBOM Ta I'KY.

Cy0’eKTH TOCTIOIAPIOBAaHHA — BiOKPeMJIEH] miapos3aism (CTPyKTyp-
Hi OZWHUII) TOCTIOapChKUX OPraHidaliii — MOMKYTh JiATH JIUIIE HA
OCHOBI IIpaBa OIepPaTUBHO-TOCIIOAAPCHKOI0 BUKOPUCTAHHSA MaiiHa 6e3
cTaTycy IOPUAMYHOL 0coOm. 3a3HaUeHi YMOBU PETJIaMEHTYIOThCA CT. 55
TKY.

Cy6’ekmu 20cnodapro8ants 3apyoiicHUXx KPAiH
Yy

Y zapyOiskHUX KpaiHax HOCiAMU IOPUAUYHUX IIPaB i 000B’A3KiB
MOXKYTBH OyTH OKPeMi IrpoMafsaHu, iHO3eMHi 0co0u 0e3 rpoMasTHCTBA
(disuuni ocobm), 06’erHAHHA (PIBUIHUX Ta IOPUAUIHUX OCi0, a TAKOK
Jep’KaBHi migmpremMcTBa Ta Opranu. ¥ 3apyOisKHiN IopuauyHii HAayITi
MaiHOBa MIPABOCY0 €KTHICTh POBKPUBAETHCSA Uepe3 IOHATTS IIpaBa
Ta miesmaTHOCTI (pismuHUX 0Cib, a 0codm, 1110 00’ e THAIM CBOI KatiTa-
JI, BU3HAYAIOTHCA, AK ITPABUJIO, MOHATTAM OPUANUYHOI ocobu. Y
TOCIIOZapChKOMY 3aKOHOIABCTBI 3apyO0isKHMX KpaiH I0puANYHiI 0co0u
posTIAmaloThcA AK KOHKPETHI BUAM Cy0’€KTiB rocromaploBaHHA.
ITopsamox HagaHHA cy0’€KTaM rOCIIONAPChKOI MiAIbHOCTI TPaBOCYO’ €K T-
HOCTi 3aJIeKUTH BiJf BUMOT HAIIiOHAJLHOT'O 3aKOHOJZABCTBA II€BHOI
KpaiHu Ta ii MicIiesHaxXoKeHHA. 3araJbHIMI YMOBAMU /IS BUSHAHHS
YUYacHUKIB rocmogapchKoi igJIbHOCTI cy6’eKTaMu IIpaBa € BUSHAUEH-
HA HaUMEeHYBaHHA, TiJ] AKUM ITi IITPUEMEIh IIOBUHEH BCTYIIATHU B I'OC-
moMapchKi IpaBOBiAHOCUHM, i Iep:KaBHA PeeCTpaIlid OignpueMcTBa.
o 060B’a3K0BUX 3000B’A3aHbL MOKHA TaKOXK 3apaxyBaTu 00OB’s-
30K Cy0’€KTiB TrocIioZlapioBaHHA BECTU OYXTAJITEPChKi KHUTHU Ta CKJa-
laTH B 3a3HAUYeHi CTPOKM OaJlaHCOBi 3BiTWM 3a pesyjabTaTaMu CBOEI
TOCIIOZAaPChKOI AifAmbHOCTI. ¥ OiMbITOCTI 3apy0isKkHUX KpaiH 1meit 06o-
B’SI30K 3aKpilsieHuni 3a BciMa cy6’eKTaMu rOCIOAaPChKOI AisAIbHOCTL
M posTIIAmaeThCA K BaKJIWBUM 3aXifi KOHTPOJIO HAJA HUMHU 3 OOKY
JlepXXaBHUX OpTaHiB.

¥ 3akoHOZABCTBi KpaiH 3 pO3BUHEHOIO eKOHOMiKO0I0 6araTo yBaru
IPUIIAETHCA PeecTparltii cy0d’ eKTiB rocriofapoBaHHA. 3a3BUYA PEECT-
paiid 3[ifiICHIOEThCSA y CIEIiaIbHOMY PEECTPi 3 BUSHAUEHHAM XapakK-
TEPUCTUK CY0’€KTa, IIT0 PEECTPYETHCH, 34 AKUMHU MOKHA OTPUMATHU
noBHY iH(MopMariito npo sboro. Tak, 3rigHo 3 HiMenlbKUM TOproseJib-
HUM KomekcoMm Ta Komepiifinum Komexkcom @Ppanirii mpu peecrpairii
HacaMIepe[ II0Ja€ThCS iIHBEeHTapHA BiOMiCTh, fe iKCcyeThCa CyKYII-
HUH 00CAT YCTAaHOBYOI'O KaIliTasly y TPOIIOBiil Ta HaTypaJbHil Gop-
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max [38]. ITopsamok peectpariii, hopMa peecTpy Ta MOMKJINUBICTH OTPH-
MaHHA 3a3HAUeHOI B Ii# Bimomocti imdopmarnii marors myOaivHMi
xapakrep. Peecrpanisa nmoBurHa O6yTu 3qilicHeHa y BiAmIOBiAHI cTpO-
KW, AKi 4iTKO BU3HAUYAIOTHCSA 3aKOHOJABCTBOM KpPaiHM’.

TocmiomapcebKi ToBapuCTBa AK Cy0 €KTU TOCIOAAPIOBAHHSA MOMKYTh
3iMICHIOBATY CBOIO JifAJILHICTH 3a PIBHMMU OpraHi3aliiiHO-TpaBOBUMU
¢dopmamm, a came IIOBHi, KOMaHAWTHI Ta aKITiIOHEPHI TOBApPHCTBA, aKILio-
HEpPHi TOBapUCTBa Ta TOBAPUCTBA 3 0OMEKeHO0 BiATIOBiJaIbHICTIO.

Y kpaimax 3axigaoi €Bpomnu g0 00’eqHAHHA 0Cci6 Hae;KaTh TOBA-
pucTBa, III0 3aCHOBAaHI Ha 0COOUCTiH yuacTi f1oro uieHiB (IOBHE TOBA-
PHUCTBO), AJA yUaCTi B AKUX JOCTATHLBO BHECTHU JIUIIIE TIEBHY YACTKY
B MailHO aKI[iOHEPHOTO TOBapMCTBa. Bu3HAUEHO TaKOK, II0 TOBAPU-
CTBa KJIACU(DIKYIOTHCSA 38 O3HAKOIO0 MalHOBOI BiIITOBiTaIbHOCTI TOBA-
pucTBa i mominAOTECA Ha Tpu rpymnu [36].

Jo mepirol rpynm Haje;KaTh TOBApPMCTBA, UJEeHU AKWX BiAIOBi-
JaloTh 3a 60praMu TOBapMCTBa B IOBHOMY 00csA3i, yciM ¢cBOiM ocobuic-
TUM MalHOM.

Y npyry rpyny BXOIATH TOBAPUCTBA, OAHA YaCTUHA UJIEHIB SKUX
Hece TTOBHY BiIMOBiMaIbHICTD 32 3000B’ 13aHHAME TOBAPUCTBA, a APyTa
BifiTIOBizae suiite B po3Mipi BKJIaIiB, 3po0JIeHUX HUMHU M0 KaiTaliB
TOBapuUCTBa (KOMaHAWTHI Ta HETJIaCHI TOBapuCTBa).

o TpeThoi rpynu 3apaxoBYIOTh TOBAPUCTBA, UJIEHN AKUX BiJIIIOBI-
JaOTh JIMIIIEe PO3MIipPOM CBOiX BKJIAZIB y KalliTajli ToBapuCTBa, TOOTO
He PUBUKYIOTH YCiM CBOIM OCOOMCTHM MAaMHOM (aKITiOHEePHi TOBAPUCTBA).

¥ kpainax 3axigHoi €Bpony BUPiIBHAIOTHCS AePiKaBHi migmpuem-
cTBa, y Benukiit Bpuranii — my6siuni Kopmopartii, y CIITA — gmep-
sKaBHI Kopmopartii abo areHTcTBa, y Himeuunni Ta @panrmii — myo-
JiuHi migzmpreMmcTBa Ta MyoOaiuHi yeranosu [32].

3a MpPaBOBMM CTAHOBUIIEM JeP’KaBHI migmpuemcTBa y Besnmkiii
Bpuranii, ®@panrnii ra ®PH noxinamTbcsa Ha Tpu opraxisaiiiHo-
mpaBoBi opmu [29]:

® TiATPMEMCTBA, KalliTaJu AKX OpraHi3oBaHO y (h)OPMi TOProBeIb-

HUX TOBapUCTB, AiIOTH 3Ti/THO i3 3aKOHOLAaBCTBOM IIPO TOPrOBEJIbHI

TOBapuCTBA i, AK IIPaBUJIO, Ile aKI[IOHEPHI TOBapuCTBa Ta TOBa-

prcTBa 3 06MeKeHOI0 BiIoBialbHiCTIO;

® ITiATIPUEMCTBA, KaIiTaI AKUX He IiJIATal0Th PO3MOAiIY Ha aKIil
yy mai, MifoTh 3TiHO 3 HOPMAaTUBHUMM aKTaMU, BUJAHUMU AJIA

IiAJIBHOCTI KOHKPETHUX HiJIPUEMCTB;

® Kas3eHHi TOBapUCTBAa, He HAJIJIEHI TOCIIOAAPChKOI0 CAMOCTIHICTIO.
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Y kpainax 3axigHoi €Bponu [0 mep:KaBHUX HaJeXKaTb MiJIIPH-
€MCTBa 3 BUCOKHUM PiBHEM PU3UKY i HEBUCOKUM pPiBHEM HpPUOYTKY.
¥ CIITA xopmoparrii kaacudikyoTbcs 3a OCHOBHUMY BUAAMMU:

® YTBOPEHI JIA OTPUMaHHA IPUOGYTKY;
e YTBOPEHi HE 3 METOI0 OTPUMAHHA IPUOYTKY;
e TyOUTivHi.

o ropmoparliii, 110 yTBOPEHi AJA OTPUMAHHA IPUOYTKY, HaJe-
JKaTh MiATPUEMHUIIBbK, 3aTi8HUYHI, TPAHCIOPTHI Ta OaHKiBCHKi, AKi
JIiIOTH 3rifHO i3 3aKOHOM IIPO IiAIPUEMHUIILKI KopIoparii mraty
Hsio-Mopk 1963 p.

Kopmnoparii, 110 He MaroTh Ha MeTi OTPUMAHHA IPUOYTKY, TiIOTH
3TiHO i3 3aKOHOM IIPO HEIliATpHEMHUIILKI Kopmoparttii 1970 p.

ITy6niunmMYy BBasKaOThCA MYHIIMIIATBLHI KOpPIIOparii, OKpy:KHi i
TaKi, 1110 YTBOPEHi 3 METOI0 3a/I0BOJIEHHA iHTEpEeCiB CyCITiIbCTBA, 1 iX
IIpaBOBe CTAHOBUIIlE BUBHAYAETHCA XapaKTepoOM AifgIbHOCTI.

00’eHAHHA TiATPUEMCTB KJIaCU(PIKYIOTHCSI 3a CIIOCO0aMU ITPAaBOBO-
To 3aKpilyieHHd BifHOCHH y Mekax neBHOI rpynu. ¥ @PH srigsxo i3
3aKOHOM IIPO aKITioHepHi ToBapucTBa 1965 p. BoHU MOIIAIOTHCA HA
TPU TUIU.

o mepIroro TUIy HaJeXKaTh 00’ €THAHHSA, B AKUX ONHE MiAIIpPH-
€MCTBO CTOCOBHO iHIIWX € T'OJIOBHUM, TOOTO BILJIMBAE HA 3aJEKHIi
OiATPUEMCTBA, AKi IOPUAUYHO CAMOCTINHI.

o apyroro Tuily 3apaxoBYIOTh 00’ €THAHHS IIiIPUEMCTB 3 TaKU-
MU XapaKTepPHUMU O3HAKaAMU:

® KOHKPETHOMY IIiAIpreMCTBY (TOJIOBHOMY) TOBAapPUCTBA HAJEXKATh
yci ariii inmux migmpueMcTB (3aIeKHNX);
e 3aJIeXKHI MiATPpUEMCTBA IOPUANIHO CAMOCTiHHi;
TOJIOBHE Ta 3aJIeXKHI HMiTpreMcTBa po3TamioBaHi Ha Teputopii @PH;
e (baKT BCTYIy B3aJIEKHOTO IiAIPUEMCTBA O CKJAAY T'OJIOBHOTO
(iKcyeThbCA B TOPTOBOMY PEECTPi;
® DiITeHHA IIPO BCTYH 3aJIEIKHOTO IIiATIPUEMCTBA O CKJIAy T'OJIOB-

HOTO HaOWpae CUJIYy IIicJs CXBaJieHHA Horo 360paMu UJeHiB Io-

JIOBHOTO TOBApUCTBA, i Ile PillleHHA ITOBUHHO OyTH IPUHHATO

OiTBIIICTIO AKITIOHEDPIB.

Tperiit Tun 06’eJHAHb CTAHOBUTH I'PYHy IiAIPUEMCTB, 3aCHOBA-
HUX Ha MiIOIPUEMHUIIBKUX JOTOBOPAaX.

Axmionepaum mpaBom @®PH mepenbaueno Kinbka BUAIB Migmpu-
€MHUIBKWX JOTOBOPiB, BUBHAUEHUX 3aKOHOM IIPO aKI[iIOHEPHi ToBa-
puctBa 1965 p.

189



IIpaBoBe cTaHOBHINE aKI[iOHEPHUX TOBAPUCTB Ta iX 00’e¢qHAHb

TicHO mOB’A3aHO 3 mpaBocyb’eKTHicTIO ixX (imiamis. I moxmmBicTh
YTBOPeHHA (hisiajliB CTAaHOBUTH BAXKJINBUYN eJIeMeHT 3 IIO3UILill TpaBa.
Ha npasoBuii cratyc (iniany BOIuBarOTh TaKi YNHHUKN:

opANOK (DOPMYBaHHA CTATYTHOTO KaIliTamay;

e MeTa YTBODPEHHS;
e coci® BiTHOCWH MiX MaTepPUHCHKOIO KOMIIaHi€I0 (3aCHOBHUKOM)

Ta diziamom.

Y ®panmnii dinianu yrBOpoOOTHCA TPphoMa crocobamu [41]:

Ha 0a3i mignpuemMcTB (iApo3ainiB) MATEPUHCHKUX KOMIIaHi;
IpUETHAHHAM JiF0YOTO CAMOCTIHOTO IIiIITPUEMCTBA A0 MAaTEePUH-
ChbKOI KOMOAaHii MIAX0oM IPUAOAHHA KOHTPOJHLHOTO ITaKeTa aKITii;
YTBOPEHHSAM HOBOT'O IiIIIPIEMCTBA, AiAJbHICTb KOTO BiIPiBHAETHCA
BiJ AiAJMBHOCTI MaTEPUHCHKOI KOMIaHi1.

Y ®panmnii icHyoTh Taki opmu disiansis:

¢dopmasbHN, 3aCHOBHUKOM SKOT'O € JININlEe OJHAa MaTepUHChKA
KOMIIaHif, 110 IIparHe He JONIYCTUTHM y4acTi B KamiTaui iHmux
aKI[iOHePiB 3 MeTOI0 3a0e3MeUeHHA MaKCUMAJIBLHOTO KOHTPOJIIO HAJI
dinianom;

acoIiaisa, 110 YyTBOPIOETHCA 3 METOIO CIIiJIbHOI PO3BPOOKU, BUPOO-
HUIITBA Ta 30yTy mapTHepaMu Ha MapUTETHil OCHOBI 3a BiAmoBiz-
HUMU YyTOOAMU;

¢inaHCOBU, III0 YTBOPIOETHCA MJiA (hiHAHCYBaHHA OCOOJIMBO Be-
JIUKUX Ta PUSUKOBAHUX ITOA0 (DiHAHCYBAHHA IPOEKTIB, B AKUX
6epyTh yuacTh KiJTbKa MaTEPUHCHKUX KOMIIAHiM.

11.2. 3araabpHi yMOBM CTBOPEHHSA
i mep:xaBHOI peecTpanii cyd’€KTiB rocrnogapoBaHHA

Cy0’eKT rocrmoapoBaHHA MOXKe OyTH YTBOPEHUI 3a pillleHHAM

BJIacHUKA (BJIACHUKIB) MaiiHa a060 YIIOBHOBAaYKEHOTO HUM (HUMU) OP-
raHy, a y CIeIliaJIbHO IepedaueHNX 3aKOHOTAaBCTBOM BHIIATKaX Ta-
KOXK 3a PillleHHAM IHINNX OPraHiB, opraHisaiiii i rpoManaH MIIAXOM
3aCHYBaHHSA HOBOTO, peopraHisaIlii (3auTTsa, IpueIHAHHA, BUOKPEM-
JIeHHs, IOy, IepeTBOPeHHA) mitouoro (mitoumx) cyd’ekTa (cyo’eK-
TiB) TOCIIOapIOBaHHA 3 HOAEPIKAHHAM BIMOT 3aKOHOIABCTBA.

Cy06’eKTU ToCIOLapIOBaHHA MOKYTh YTBOPIOBATHCA ITLJIAXOM IIPU-

MYCOBOTO TIOZIiJTy (BHOKPEMJIEHHS) Tif0Uoro cy6’eKTa TocIoapioBaH-
HA 32 PO3NOPAMKEHHAM aHTUMOHOIIOJBHUX OPTaHiB BiAMMOBIAHO 1O
AHTUMOHOIIOJIbHO-KOHKYPEHTHOT0 3aKOHOJaBCTBA Y KpaiHM.
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CTBOpeHHs Cy0’€KTiB IOCIIONAPIOBAHHS 3IIICHIOETHCA 3 TOAepIKaH-
HSM BUMOT aHTHMOHOIIOJILHO-KOHKYPEHTHOTO 3aKoHOoAaBCcTBa (cT. 56
TRY).

Yemanoeui dokymenmu cy6’ekma zocnodaproéanns

YcTraHOBUMMHY JOKYMEHTAMHU Cy0’€KTa TOCIONapIOBAHHSI € PillleH-
HS TIPO MOT0 YTBOPEHH ab0 3aCHOBHUIILKUM JOTOBip, a B iepenbaue-
HUX 3aKOHOM BUIIAAKAX — CTATYT (IOJOKEeHHs) cy0’eKTa rocIiogapio-
BaHHJ.

B ycraHOBUMX JOKyMeHTaxX IOBUHHI 3a3HAUYATHUCh HaliIMeHYBaHHA
Ta MiCcIle3HAXOMKeHHA cy6’eKTa rocIoJapioBaHHA, MeTa i mpeaMerT
TOCIIOZIapChKOI AiAIBHOCTI, CKJIAJ i KOMIIETEHITiA OTO OpTaHiB yIrpas-
JiHHSA, TOPANOK IPUNHATTA HUMU PillleHb, a TAKOXK IMOPAIOK (hopmy-
BaHHA MaiiHa, POSMOAiTYy IPUOYTKiB Ta 30MTKiB, YMOBU HOT0 peopra-
Hisarii Ta JikBigamii, AKI0 iHIIe He TepegdaveHO 3aKOHOM.

Y 3aCHOBHHIIBKOMY IOTOBOPi 3aCHOBHUKHU 3000B’ I3YIOTHCSA YTBO-
puTH; cy0’€KT rOCIIOapIOBAHHS, BUSHAUAIOTh MOPSAIOK CILIBLHOI HifAIb-
HOCTI 11100 I0TO YTBOPEHHA, YMOBHU IIEpeJaHHA TOMYy CBOTO MaiiHa,
TOPANOK PO3MOoAisy mpubyTKiB i 30UTKiB, yIpaBIiHHA AiAIbHICTIO
cy6’eKTa ToCcIIofapIOBAHHA Ta yYAaCTi B HbOMY 3aCHOBHUKIB, TOPAIOK
BUOYTTSA Ta BXOM:KeHHSA HOBUX 3aCHOBHUKIB, iHIII mependaueHi 3aKo-
HOM YMOBHU JifJBHOCTi Cy6’€KTa rOCIOAAPIOBAaHHSA, a TAKOMK ITOPAIOK
ioro peoprasisairii Ta JikBigaIil BifmoBiHO 0 3aKOHY.

CrartyT cy0’cKTa TroCIoapOBaHHA MMOBMHEH MIiCTUTH BiZoMOCTi
Ipo Horo HaMeHyBaHHA 1 MiCIle3HAXOKEHHA, METY 1 ITpeIMeT qifd/Ib-
HOCTi, pO3Mip 1 MOPAJOK YTBOPEHHS CTATYyTHOTO Ta iHIMuX (hOHIIB,
TOPSATOK PO3MOALITY IPUOYTKIB i 30UTKIB, BiJOMOCTi IIpO OpraHu yIrpas-
JiHHA i KOHTPOJIIO, iX KOMIIETEHIIiI0, YMOBM peopraxisarii Ta Jiksi-
nIairii cy6’eKTa rocImofapioBaHHA, a TAKOXK 1HII mepenbdaveHi 3aK0OHO-
JIaBCTBOM BiZloMOCTi, TTOB’sI3aHi 3 0COOJIMBOCTAMYU OPraHisaItiittaoi (op-
Mu cy0’exra rocunomapioBanada. CtaTyT MoKe MicTUTH ¥ iHII Bimo-
MOCTi, ITI0 He cymepevaThb 3aKOHOJaBCTBY.

CraTyToM (IIOJIOKEHHAM) BUSHAUAETHCA IOCIOAapChKa KOMIIETEH-
IIig opraHiB Jep:KaBHOI BJIaAW, OPraHiB MiCIIEBOTO CAaMOBPAAYBaHHS
Uy iHMuX cy0’€KTiB y BUNaAKaX, BU3HAUEHUX 3aKOHOM.

CraTtyT (IOJIOJKEeHHS) 3aTBEPAKYETHCSA BJIACHUKOM MaiiHa (3ac-
HOBHUKOM) Cy0’€KTa TOCHONAPIOBAHHA UM MOT0 HpeICTaBHUKAMU,
opramaMu abo iHIMIMMU cy0’€KTaMHu BigmoBimHo M0 3akoHy (cT. 57
TEY).
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Hepicasna peecmpayia cy6’ekma 20cnodapio6ann

Bignosigwmo 1o cr. 4 3akony Ykpainu “IIpo mep:xkaBHy peecTpailiio
IOPUANYHMNX 0Cib Ta PisMUHUX 0ci0 — HiAIpueMIliB” TepKaBHA PEECT-
paiisa opugnuHuX oci6 Ta pismuHMX 0ci6 — migmpueMIliB — Iie 3a-
cBimueHHs GaKTy CTBOPEHHS a00 IPUNUHEHHSA I0PUIUYHOI 0co0u, 3a-
cBimuenHs pakTy HAOyTTA ab0 m036aBIeHHA (PisuuHOI 0cOOU cTaTyCy
MAIPUEMIIA, a TAKOK BUMHEHH IHINTNX IepeadaueHnX 3aKOHOM PEECT-
pamifHuX mifl IIJISXOM BHECEHHS BiAHOBiAHMX 3ammciB mo €amHOrO
JIeP;KAaBHOrO peecTpy’.

ITopamok mepsxkaBHOI peecTpallii IOPUANUYHUX 0Ci6 Ta (pismuHUX
0Cci0 — MMiAIpUEMITiB TaKMIA:

e IIepeBipKa KOMILJIEKTHOCTiI JOKYMEHTiB, AKi mogaloThCa JepsKaB-
HOMY DPEECTPaTopy, i MOBHOTHU BimoMocTel, BKasaHUX y peecTpa-
MiAHIT KapTIIi;

e TIepeBipKa JOKYMEHTIB, SKi IOZAIOThCA AEP:KaBHOMY PEECTPATO-
PV, Ha BicyTHiCTB mificTaB AJId BiIMOBU y Mep:KaBHill peecTpailrii;

® BHECEHHS BioMocTell Mpo I0PUAUIHY 0cO0y a60 (PisuuHy 0cody —
migmpueMIta 1o €EQUHOTO JepKaBHOTO PEECTPY;

e ohopMIeHHA i Bugaya CBiZoIITBa IPO AEP:KaBHY peecTpalliioo, a
TaKOK BUIMCKU 3 €AMHOTO IeP:KaBHOI'O PEECTPY.
3MiHM 0 yCTAHOBUMX MOKYMEHTIB IOPUAUYHOI 0COOM, a TAKONK

mpisBuIia Ta/abo imeHi Ta/abo mo 6aThKOBI (gaai — imeni) abo mic-
111 IPOKUBAHHA (PiBUUHOI 0CO0M — I AIPUEMILA i fJIATal0Th 000B’ s3-
KOBil Iep:KaBHil peecTpallii IMJIAXOM BHECEHHS BiAIOBiTHUX 3MiH IO
sanuciB €AUHOTO IepP:KaBHOTO PEECTPY YV BCTAHOBJIEHOMY 3aKOHOM
TIOPSAAKY.

Bigoxpemieni migposaing :0puanyHOI 0COOM He MiAIAraioTh 1ep-
*KaBHi# peecTparrii.

IIpencraBaUITBA, (Qinii iHOBeMHUX KOMMOAaHIW B YKpaiHi migis-
raiTh aKkpeauTaliii Ha TepuTopii YKpaiHu B YCTAHOBJIEHOMY 3aKOHOM
TIOPSAAKY.

Cy0’eKT rocrogapoBaHHA HiJJArac AepKaBHiil peectpairii, Kpim
BUIIaAKiB, BcTanoBiaeHux I'KY.

1 €xuHUI gep)KaBHUM PEECTD CTBOPIOETHCSA 3 METOI0 3abe3IedYeHHs OpPraHiB Aep-
JKaBHOI BJIAAM, a TAKOYK YYaCHUKIB IMBiJILHOTO 060POTY AOCTOBIpHOIO iH(MOD-
MAaIfi€el0 Mpo OPUAWYHUX o0ci6 Ta (ismyHux 0ci6 — migmpueMuiB 3 €QUHOIO
nep:xkaBHoro peectpy (cr. 16 3axkomy Yipaium “IIpo mep:kaBHY peecTparlliio
IOPUANYHUX 0ci0 Ta disuuHMX 0ci6 — migmpuemIris”)
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Hep:xaBHa peecTpallisg cyd’€KTiB rocImofapiOBaHH 34iiICHIOETHCA
Y BUKOHAaBYOMY KOMiTeTi MiCbKOi, palfoHHOI B MicTi pagu abo B patioH-
Hili mepsKaBHIiN agMimicTparrii 3a micresHaxomixeHHAM abo Miciem
TPOKUBAHHA Cy0’€KTa, AKIIO iHIITe He mepeabaueHo 3akoHoM. Bifgmo-
BigHO 10 cT. 29 3akony Ykpainu “IIpo nep:xaBHY peecTparfiro FopPuImuy-
HUX 0cib Ta QismunUX 0ci6 — migmpmemIri” 3 MeTOO 3HiliCHEHHA
JIlep:KaBHOI peecTparllii 3MiH 70 YCTAHOBUYMX JOKYMEHTIB IOPUANIHOL
0co0U 3aCHOBHUKMY (YUaCHUKM) a00 YIIOBHOBAYKEHU HUMU OpTraH uu
ocoba MOBUHHI IMMOJATH PEECTPATOPY 0co0mCcTO (200 HamicIaT PEKOMEeH-
IOBaHUM JIICTOM 3 OIIMICOM BKJIQJEHHSA) TaKi JOKYMEHTH:

® 3aTI0OBHEHY PEECTPAIiiHY KapTKYy Ha 3i1CHEHHS IePsKaBHOI PeecT-
paitrii 3MiH 70 yCTaHOBUMX HJOKYMEHTIB IOpUANYHOI 0COOM;

® HOTapiaJILHO IIOCBiAUEHY KOIIil0 PillleHHA 3aCHOBHUKIB (YUaCHUKIB)
IOPUAUYHOLI 0cOOM a00 YIIOBHOBAKEHOTO HUMU OPraHy, AKUM 3a-
TBEPAKEHO 3MiHU 0 YCTAHOBUMX MTOKYMEHTIB;

® OpHUTiHAaJI YCTAaHOBUMX HOKYMEHTIB IOPUANYHOI 0COOM 3 BiIMiTKOIO
Ipo IX JAep:KaBHY pPeecTpalLiio;

e nBa NIPUMIPDHUKU 3MiH O YCTAHOBUUX AOKYMEHTiB IOPUIMYHOIL
oco0u Ta ABa IPUMIiPHUKY YCTAHOBUMX JOKYMEHTIB Y HOBill pefak-
il a6o JBa IPUMiPHUKN YCTAHOBUMX TOKYMEHTIB y HOBill perak-
Iii;

® TOKYMEHT, IIT0 IMiATBEPAKY€E BHECEHHS peecTpalliiinoro 360py 3a
3IiICHEHH Jep>KaBHOI pPeecTpaIllii 3MiH 0 yCTAaHOBYMX JOKYMEHTIB.
VY pasi BHeceHHA [0 CTATyTy 3MiH, MOB’A3aHUX 31 3MEHIIIEHHAM

craTyTHOTO (hOHAY (CTAaTyTHOTO ab0 CKJIAMEeHOTr0 KalliTany) IopuImy-
HOI 0ocobu, KpiM 3a3HAUEHUX HOKYMEHTIiB JOZATKOBO IIOA€THCA HO-
KYMEeHT, ITI0 IiATBepAKy€e BHECEHH IIJIaTH 3a MyO0IiKalliio y creriai-
30BaHOMY APYKOBaHOMY 3aco0i MacoBoi imdopmarrii Bigzmosiguoro mo-
BioMJIeHH.

VY pasi BHeCeHHsA 0 YCTaHOBUMX AOKYMEHTiB 3MiH, TOB’A3aHUX 31
3MiHOIO CKJIQIy 3aCHOBHUKIiB (YUYaCHUKIiB) IOPUAUYHOI 0cO0M, Kpim
3a3HaUYEHUX MTOKYMEHTIiB JOJATKOBO MOJAETHCA ab0 KOIiA pilteHHs
PO BUXiJ IOPUAWYHOI 0cOOM 3i CKJIaAy 3aCHOBHUKIB (yUacCHUKiB),
3aBipeHa B yCTAHOBJIEHOMY IOPAIAKY, abo HOTapiaJbHO IIOCBimueHA
KoIria 3aaBu (GisnuHOoi 0co0U IIPO BUXiJ 3i CKJIaLy 3aCHOBHUKIB (yUacHU-
KiB), a00 HOTapiaJIbHO MOCBiAYEHMI JOKYMEHT IIPO IEPETaHHA IIpaBa
3acHOBHUKA (yYacHMKA) iHIITiiT 0c00i, a00 pillTeHHs YIIOBHOBAaYKEHOTO
OpraHy IOPUANYHOI 0CO0U IIPO IPUMYCOBE BUKJIIOUEHHA 3aCHOBHUKA
(yuacHUKA) 3i CKJIaAy 3aCHOBHUKIB (YUACHUKiB) IOpUANYHOI 0co0H,
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AKIIO IIe IepeadaueHo 3aKOHOM ab0 yCTaHOBUMMY JOKYMEHTaMU I0PU-
JUYHOI 0CcOo0M.

Y pasi BHeCeHHsA 0 YCTAaHOBUMX AJOKYMEHTiB 3MiH, MOB’A3aHUX 31
3MiHOIO CKJIaMy 3aCHOBHUKIB (YUaCHUKIB) IOPUAUYHOI 0cOOM HA ITij-
craBi paxTy cmeprTi GisuyHOI 0cOOM — 3aCHOBHUKA (yJacHUKA) Ta
BiIMOBU iHINIMX 3aCHOBHUKIB (YUaCHUKIB) y IPUAHATTI CIIaJKOEMILA
(cTIamKoeMITiB) TOMEPJIOTO 0 CKJIay 3aCHOBHUKIB, KPiM 3a3HAUEHUX
JTOKYMEHTIB JOJATKOBO IIOJAEThCA HOTapiaJbHO IIOCBiAUeHA KOMisd
CcBifoITBa Mo cMepTh (hismuHOI 0coOM abo BiATIOBiAHA TOBigKa opra-
HY peecTpalii aKkTiB rpoMagaHChKOT'O CTaHY UM CYZO0Be PillleHHS IIPO
OTOJIOIIIEHHS I'POMAaIAHIHA TIOMEPJINM.

VY pasi BHeCeHHA 0 YCTAaHOBUMX AJOKYMEHTiB 3MiH, MOB’A3aHUX 31
3MiHOIO HaliMeHYBaHHA a00 MicIle3HAXOMKeHHA IOPUANYHOLI 0c0o0M,
KpiM 3a3HAaYeHUX HOKYMEHTiB JOJAATKOBO MOJAETHCS CBilOIITBO IPO
JIepKaBHY PEECTPAITii0 IOPUINYHOI 0COOM.

VY pasi BHeCeHHA 0 YCTAaHOBUMX AJOKYMEHTiB 3MiH, MOB’A3aHUX 31
3MiHOI0O MeTU AiAJLHOCTLI YCTAaHOBM, KPIiM 3a3HaUEHUX NOKYMEHTiB
JIOIATKOBO ITOAETHCA KOIIiA BiIIIOBiTHOTO CyJOBOTO PilllIeHHS.

Iep:KaBHOMY peecTpaTopy 3a00POHAETHCSI BUMATATH Bifl OpUIMY-
HOI 0cO0U JOKYMEHTHU AJIA 3AiHCHeHHS qep:KaBHOI peecTpallii 3MiH 10
YCTaHOBUUX HOKYMEHTIB, AKIIIO BOHU He mepeadadueHi 3aKOHOM.

SKIT0 IOKYMeHTH 14 34iiCHeHHA JepsKaBHOI peecTpariil 3MiH 110
YCTAHOBUMX JOKYMEHTiB IOPUANIHOI 0COOU MOAAIOTHCA 3aCHOBHUKOM
(yuacHUKOM) I0pUAUYHOI 0co6u a60 0c000I0, YIIOBHOBAKEHOIO 3aCHOB-
HUKaMu (Yy4acHUKaMM), 0COOMCTO, TO NePKaBHOMY PEECTPATOPY [MO-
IaTKOBO MIOJAIOThCA IIACIOPT i HOKYMEHT, IMo 3acBiguye tioro (ii)
TTOBHOBAKEHHS.

JHokymeHTH A4 3Ai1iCHEHHA AePsKaBHOI peecTparii 3MiH 10 ycra-
HOBUMX JIOKYMEHTIB IOPUANYHOI 0COOM IIPUIMAIOTHCA 38 OIIMCOM, KOIIid
AKOTO B IeHb HAAXOMKEHHSA NJOKYMEHTIB BUIAEThCA (HaICUIAETHCS
PEKOMEHTOBAHUM JIMCTOM) 3aCHOBHUKAM (YIaCHUKAM) IOPUIUYHOI 0CO0U
a00 yImoBHOBaKeHiit HuMU 0cobi 3 BIAMITKOIO PO ATy HaAXOIKeH-
HA TOKYMEHTIB.

Hara HagXOAKEeHHA JOKYMEHTIB 1A Jep:KaBHOI peecTparii sMix
IO YCTAaHOBUMX JOKYMEHTiB IOPUAMUHOI 0COO0M BHOCUTHLCA J0 KypPHA-
Jy OOJIIKY peecTpamiiHux mdifi.

Ilpo BanuIinenHA JOKYMEHTIB, MOJaHUX AJISA Nep:KaBHOI peecTpa-
I1il 3MiH [0 YCTAHOBUMX HOKYMEHTIB IOPUAUYHOI 0cO0U, 6€3 POITIIALY
3aCHOBHUKAM (yUacHHUKAaM) IOPUANYHOI 0co0M ab0 yIOBHOBAKeHiit
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HUMU 0co0i He MisHiIle HACTYIIHOTO POOOYOro AHA 3 AaTH iX HAIXO-
MKeHHS Tep:KaBHUM PEECTPATOPOM BUAAIOTHCA (HAACUJIAETHCA pe-
KOMEHJOBAaHUM JIUCTOM 3 ONMCOM BKJIQJeHHS) BiAmOBigHe IOBi-
ITOMJIEHHS i3 3a3HAYEHHAM MiJCTaB 3aJUIIIEeHHA JOKYMEHTiB 6e3 pos-
TIAny Ta JOKYMEHTHU, IO IIoJaBajuCcsA IJIA AePsKaBHOI peecTparrii
3MiH 0 YCTAHOBUUX MOKYMEHTIiB IOPUANYHOI 0c00M, BiAmOBigHO mO
OImCy.

3aIuIlleHHsa JOKYMEHTIB, SKi mogaBaancs IJid AepsKaBHOI peecTpa-
il 3MiH 10 YCTaHOBUMX AOKYMEHTIB IOPUANYHOI 0c001, 6€3 pO3TIamy
He TePeIrKoKae 3aCHOBHIUKAM (yUacHUKaM) IOPUIUYHOI 0cobu abo
YIIOBHOBAa’KEHill HUMU 0c00i TOBTOPHOMY 3BEPHEHHIO 10 MePIKaBHOTO
peecTpaTopa B 3arajJbHOMY IOPAIKY IIicJA YCYHEHHS MPUYWH, IO
OyJiu IifCTaBOIO IJIA 3aJIUIIEHHS ITUX TOKYMEHTIB 0e3 pO3TJIALY.

Hep:xaBHUM peecTpaTop Ma€ MPaBo 3aTUIIUTHA 0e3 PO3TIISALY TOKY-
MEHTH, AKi mogaHi q1da Jep:KaBHOI peecTpaillil 3MiH A0 yCTaHOBUUX
JTOKYMEHTIB IOPUAUYHOI 0COOM, Y TAKUX BUIIATKAX:

® AKIIO JOKYMEHTH IIOJlaHi 3a HEHAJIE:KHUM MiCIleM 3iliCHEeHHA Aep-
JKaBHOI peecTpartii;

® MTOKYMEHTH He BiTIOBiZat0OTh BCTAHOBJIEHUM BUMOTaM;

® MTOKYMEHTH IIOfaHi He B IOBHOMY 00CA3i;

® MOKYMEHTH IOJaHi 3 MOPYIIEeHHAM 3aKOHOJZABYO BCTAHOBJIEHOTO

CTPOKY.

HepsxaBHa peecTpallisa 3MiH J0 YCTaHOBUUX JOKYMEHTIB IOPUAUY-
HOI 0c00u 3IiliCHIOETHCA 3a IIPOIeypPaMu, IepeadaueHuMU 3aKOHO-
MaBCTBOM JJIA JeP:KaBHOI peecTparlii opuauaHoi ocoou.

Hep:xaBHUMN peecTpaTop He Ii3HiIlle HACTYIIHOTO POOOYOTro AHA 3
JIaTu 3MiCHEHHS IePyKaBHOI pPeeCTpallii 3MiH 0 yCTAHOBUUX MTOKYMEH-
TiB IOPUANYHOI 0cOOU MOBUMHEH BUAATHU (HaAicJaaTy peKOMEeHIOBaHUM
JIICTOM 3 OIIMICOM BKJIAJIEHHS) 3aCHOBHUKAM (yUaCHUKaM) IOPUINY-
HOI 0co0u a060 YIIOBHOBAKEHOMY HUMU OPTaHY OAWH IIPUMiPHUK OPU-
riHajgy ycTaHOBUMX JOKYMEHTIB y HOBill penakiii, oquH NIPUMipHUK
OpuTriHay yCTaHOBUMX NJOKYMEHTIB y cTapiil pemakiii 3 BizmiTkaMu
JIep:KaBHOTO PeecTpaTopa IIpo Jep:KaBHY PEeCTPalliio 3MiH 0 yCTAHOB-
YUX JOKYMEHTIB i ImepelaTu BiAIOBiAHMM OpraHaM CTaTUCTUKU, AeP-
JKaBHOI mOJATKOBOI cuy:x0u, IlenciiiHoro douny Yrpainu, ¢hoHAIB
COITiaJIbHOTO CTPAXyBaHHSA ITOBiJOMJIEHHS IIPO MeP:KaBHY PEECTPAIliio
3MiH [0 YCTAHOBUMX HOKYMEHTIiB IOPUAMYHOI 0coOU i3 3a3HAUCHHAM
HOMEpa Ta JaTu BHECeHHS BiOBimHOrO 3amucy 10 €AMHOro Aep:KaB-
HOTO PEECTPY ¥ BifmoMocCTi 3 peecTpariiiHOl KapTKu Ha 34iMCHEHHS

195



Jep:KaBHOI peecTparllii 3MiH 70 yCTAaHOBUMX JOKYMEHTIB IOPUANYIHOL
ocobu.

¥ pasi 3pilicHeHHsa Jeps:KaBHOI peecTpallil 3MiH A0 yCTaHOBUMX
JTOKYMEHTIB, OB’ A3aHUX 31 3MiHOIO HaliMeHyBaHHs ab0 MiciiesHaxo-
JKEeHHA IOPUIMIHOL 0c0o0M, IepPiKaBHUM PEECTPATOP KPiM meperdaueHx
JTOKYMEHTIB JOJaTKOBO MOBMHEH BUAATHU (HagicjaTy peKOMeHIOBAa-
HUM JIICTOM) 3aCHOBHUKAM (yYaCHUKAaM) IOPUANIHOI 0coOm abo yIoB-
HOBa;KE€HOMY HMMM OPTraHy HOBE CBiJOIITBO IIPO EeP:KaBHY PEECTPAILiI0
IOPUANYHOI 0cOOM Ta CBiZOITBO, Ke OyJI0 3aMiHeHO, 3 BiAMiTKOIO
PO BUAAYY HOBOTO CBiOIITBA.

ITpu cTBOpeHHi y mporieci mpuBaTusarllii Ta/a6o KopmopaTmsaalrii
BiIKPUTUX aKIiOHEPHUX TOBAPUCTB IOBUHEH OyTU IMOJAHUIN TaKOK
3BiT PO HACJIAKM HMiANIMCKU HaA aKIlii, 3aTBepAKeHuu [lep:xaBHOIO
KoMicielo 3 IIiHHUX IanepiB Ta (G)OHZOBOTO PUHKY.

I'pomagsanau, AKi MaroTh HAMID 3AIMCHIOBATH iATIPUEMHUIIBKY TiATb-
HicTh 0€3 CTBOPEHHS IOPUIMIHOL 0CO0H, ITOZAI0Th PEECTPAIiHY KapT-
Ky BCTAHOBJIEHOTO 3pasKa, IO € BOAHOYAC 3adBOI0 PO MEepPsKaBHY
peecTpaitiro, KOIIiio JOBIAKY IIPO IIPUCBOEHHS ileHTH(iKaIifTHOTO HO-
Mepa rpoMafaHrHa — IJTAaTHUKA IMOJaTKiB Ta iHIITUX 000B’ A3KOBUX
IJIaTEKiB 1 JOKYMEHT, IO 3aCBiuye BHECEHHS ILJIATH 34 JeP:KaBHY
peecTpartito.

Biacuuk (3acHOBHUK) a00 YIIOBHOBa)K€HiI HMM OpraHMW BiAIOBi-
JaJIbHI 32 HEBIATIOBITHICTH BUMOTaM 3aKOHO/JaBCTBA Ta HEJIOCTOBIPHICTH
JTOKYMEHTIB, III0 TOAAIOTHCA AJIS PEECTpAIrii.

OcobsimBoCTi CTBOPEHHA Cy0’€KTiB rocmomapioBaHHA 3a L[uBinb-
HuM i ['ocmomapchbKuUM KofeKkcaMu Y KpaiHu HaBemeHo B Ta0i. 1.

Tabruys 1
CrBOpeHi Cy0’€KTH rocmogaplOBaHHSA
BigmoBigHo mo IfuBinbpHOTO BigmoBigHo mo T'ocmomapcekoro
Koxekcy Ykpainu (IIKY) KOJEeKcy YKpaiHu
Bigmosigao mo cr. 89 IIKY Bignosigao mo cr. 58 T'KY gmepsxaBHa

IopuauYHa ocoba mimisrae gep- | peecrpalis cy6’eKTiB rocnozapioBaHHS
JKaBHiNl peecTpalii B mOPAAKY, | 3iMCHIOETHCSA Y BUKOHABUOMY KOMITETi Mich-
BCTaHOBJIEeHOMY 3akoHoM. [llaHi | Koi, paiioHHOI B MicTi pagm a6o B paiioH-
Iep:kaBHOI peecTpallii BKJIOUYa- | Hill JepskaBHiN agMmiHicTparlii 3a micresHa-
IOTHCA [0 HEePKaBHOTO PEECTDPY, | XOMKEeHHAM abo MicieM IPOXKHBAHHSA CY-
BiZKpUTOrO IO 3arasbHOrO O3HA- | 6’eKrTa, AKINO iHITe He mepegdaveHO 3aKO-
HoMJIeHHA. HOM.
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3akxiHueHHs maba. 1

ITopyuieHHA BCTAHOBJIEHOTO
3aKOHOM IIOPSIAKY CTBOPEHHS IOpU-
nudHOi ocobu abo HeBiAmOBim-
HicTh 1i yCcTAaHOBYMX JOKYMEHTIB
3aKOHY € IiJICTaBOIO AJIA BigMOBH
B JlepKaBHil peecTparlii opugud-
HOI ocobu.

BigmoBa B mep:kaBHill peecrt-
panii 3 iHmUxX MoOTHBiB 3a6opo-
HAETHCA.

BigmoBa B mep:kaBHill peect-
pairii, a TaKOK 3BOJIIKAHHS 3 HEIO
MOXKYTb OyTH OCKap:KeHi mo cy-
ny.

o €auHOTO NEpP’KABHOTO pe-
€CTPY BHOCATBHCS BigomocTi mpo
opraHiszaniiHo-mpaBoBy (GopmMy
puAnYHOI ocobu, ii HalimeHy-
BaHHS, Miclle 3HAXOIKEeHHs, Op-
raHu yupaBiiHHA, (inii Ta mpenc-
TAaBHUITBA, MeTy yCTAaHOBU, a
TaKOK iHIII BimomocTi, BCTAHOB-
JIeHi 3aKOHOM

Heps:xaBHa peecTpania cy6’eKTiB rocmo-
naproBailHA 3iHCHIOETHCA Y CTPOK He Mis-
Hillle AecATHM AHIB 3 AHA IONAHHA 3a3Ha-
YeHUX AOKyMeHTiB. PeecTpyrouuit oprau 30-
0OB’sI3aHUI TPOTArOM IILOTO CTPOKY BHJA-
T Ccy0’€KTy ToCHOJapiOBaHHSA CBiJOIITBO
mpo oro Aeps;KaBHY PeecTpaliio.

CBionITBO TIPO [Iep’KaBHY PEECTpAIliio Cy-
6’eKTa rocrofapioBaHHs Ta KOMiA AOKYMeH-
Ta, IO HiATBEPAKYE B3ATTA HOro Ha OOJIIK
B OpraHax [ep>KaBHOI IOAATKOBOI CJIyKOuU,
€ mifcraBo AJA BIZKPHUTTA PaxXyHKiIB B
ycraHoBax OaHKiB.

BigomocTi mpo mep:kaBHY peecTpaiiiio cy-
6’eKTa TOCIOJAPIOBAHHSA BKJIOYAIOTHCA 0
€IUHOrO [EepyKaBHOTO PEECTPY, BigKpuTOro
UL 3arajbHOTO O3HAWOMJIEHHS.

ITopyiieHHS BCTAHOBJIEHOTO 3aKOHOM IIO-
PAOKY CTBOPEHHSA Cy06’€KTa TroCIIofapioBaH-
HA abo HeJOCTOBipHiCTH UM HEBigUOBif-
HiCTh BUMOraM 3aKOHOJABCTBa JAOKYMEHTIB,
10 MMOAAIOThCs AJISA HOro peecrparii, € mia-
CTaBOIO [AJIs1 BiMOBU B [epKaBHiIM peecT-
pamii cy6’eKTa rocmomaproBaHHA. BigmoBa
B peecTpalii cy6’eKTa rocrnogapoBaHHA 3
iHIMUX MOTHBIB 3a60POHAETHCA.

BigmoBy B mepskaBHil peecrparrii cy0’ex-
Ta TOCIIOAAPIOBAHHA MOYKe OyTH OCKapIKe-
HO B CYZOBOMY IODSAAKY.

HianpHicTh HE3apeecTPOBAHOTO Cy0’eKTa
roCIoflaploBaHHsA, AKUM MiJArae aeprkas-
Hill peecrpanii, sabopouserbca. OxeprxaHi
TaKUM Cy0’€KTOM HOXOAU CTATYIOTHCA [0
Iep:xaBHOTO OHOMXKETY YKpalHU y BCTAHOB-
JIEHOMY BaKOHOM IOPSIKY

ITepepeecTpaiis cyd’eKTa rocIogapioBaHHA 3JiCHIOETHCA B pasi
3MiHM ()OPMU BJIACHOCTi, HA AKill 3aCHOBAHO cy0’€KT, a00 opraHisariii-
HOI (h)OPMU TOCIIOAPIOBAHHA Y1 HalIMeHYBaHHA Cy0’€KTa TOCIIONapIo-
BaHHA i 3AIMCHIOETHCA B MOPAAKY, BCTAHOBJIEHOMY IIJIA MOTO PEECT-
parrii.

CracyBaHHA (IPUNMHEHHS) AePsKaBHOI peecTpaliii cyd’ekra roc-
MoTapPIOBAHHA 3MiMICHIOETHCS 3a MOT0 0COOMCTOIO 3aABOI0, 4 TAKOMK
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Ha IifcTaBi pieHHsA cyay B pasdi BUBHAHHA YCTAHOBUUX JOKYMEHTIB
HeJificHuUMMY ab0 TaKMUMU, IIT0 CyIIepevaTh 3aKOHOIaBCTBY, abo 3mitic-
HEeHHA ,Z[iH.TII:HOCTi, 10 CYIIEPEYUTh 3aKOHY UY1 YCTAaHOBYMM OOKYMEH-
TaM, abo B iHIMUX mepeadauyeHNX 3aKOHOM BUITaIKaX.

CracyBaHHS Jeps;KaBHOI peecTpallii IPUIUHSIE TOCIIONAPCHKY MisdIh-
HicTh i € mimcTaBoio NIdA 3MiICHEHHS 3aXO[iB MIONO JiKBimarii cy-
6’eKTa rocIoapioBaHHAg.

3aKO0HOMAaBCTBOM YKpaiHM MOMKYTH mIepeadbadyaTucs crIelliaJbHi
IIpaBuJja Aep:KaBHOI peecTpallii okpeMux opraHisamniiinux gpopm roc-
IIOJJapIOBaHHA.

Cy0’eKTH; rocrofapioBaHHA I'OCIIOJAPChKi opranisarii — opuguy-
Hi ocobu, cTBopeHi BiamoBigHO mo I[uBimbHOrO KOomekcy YKpainwm,
Jlep:KaBHi, KOMYHAaJIbHI Ta 1HIII IiATPUEMCTBA, CTBOPEHI BiATIOBiAHO
mo 'KY, a Taxko:k immii ropugmuHi ocodbu, AKi 3AiMCHIOIOTH T'OCIIO-
IapchbKy MiAJBHICTH Ta 3apEECTPOBAaHI B yCTAHOBJIEHOMY 3aKOHOM
TIOPAJKY, MAlOTh IPaBo BinkpuBaTtu (inii (BigmineHHA), mpeacTas-
HUIITBA 0e3 CTBOPEHHS IOPUANYHOI 0co0u. BiIKpUTTA BKA3aHUX IIij-
posminiB, AK 3a3HaUasocd, He ITOTpedye ix peectparii. Cy6’ekT roc-
IIoapIOBaHHA JIUIIle IOBiJOMJIAE PO iX BiAKPUTTA PeeCTPyOUUl Op-
TaH IIJISXOM BHEeCEeHHSA NOAATKOBOI iH(opMaIlii y cBoio peecTpaliiiny
KapTKYy.

11.3. IIpunuHeHHA TiAJIBHOCTI Cy0’€KTa rocrogaprOBaHHA

ITopAamok MpuUNMHEeHHA AiAJILHOCTI cy0 €KTa rocImogapioBaHHs pe-
TJIaMEHTYEThCS BiIOBiTHMMY HOpMaMU 3aKOHOaBCTBA (Tabi. 2).

Tabruys 2

IIpunuHeHHS OiAIBHOCTI
cy0’€KTa roCImogaprOBaHHI
BignmoBigHo mo I'ocmomapchbkoro
KoJeKcy YKpaiHu

IIpunuHeHHA OPUIUYHOI 0COOH
BigmoBiguo mo I[uBinbHOrO Komexcy
Yrpaiau

Bigmosiguo mo cr. 59 TKY npu-
NUHEHHSA AiAJBHOCTI cy6’eKTa rocumo-
napoBaHHA 3AIMCHIOETHCS MIJIAXOM
oro peoprarisamnii (3auTTA, TpPUEA-
HaHHS, IMOAINY, BUOKPEMJEHHS, IIe-
peTrBOpeHHsA) abo JTiKkBizarii 3a pirreH-
HSM BJIaCHUKA (BJIACHUKIB) UM YIIOB-
HOBa)XE€HMX HHUM (HUMH) OpraHiB, a
TAKOMX IHIIUX 0Ci6 — BaCHOBHUKIB
cy6’eKTa roclogapioBaHHA 4M IX Ipa-

Bignmosiguo mo cr. 104 IIKY ropu-
OUYHA 0c00a MPUIUHSETHCSI B PE3YJIb-
TaTi IepefaHHA BCHOTO CBOr'O MaiiHa,
npaB Ta 000B’A3KiB iHIIUM 0OPUAUAY-
HUM 0c0o0aM — IMIPaBOHACTYIHUKAM Y
pesyJabTaTi 3JIUTTA, NPUETHAHHSA, IIO-
iy, BUOKDEMJIEHHS, II€PETBOPEHHS
abo gixBigarii.

IOpuauuna ocoba € TaKo, 110 IPU-
OUHWJIACh, 3 JHS BHeCeHHA ii mo €am-
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IIpodosixcenns maban. 2

BOHACTYIIHUKiB, a B mepeabayeHUX 3a-
KOHO/JJaBCTBOM BUMAAKAaX — 3a PiIllIeH-
HAM CYIY.

V pasi saurTs cy6’eKTiB rocmoma-
pIOBaHHA BCi MaiiHOBI mpaBa Ta 060-
B’ABKM KOJYKHOTO 3 HUX IE€PEXOAATh
o cy0’eKTa TOCIOJapIOBaHHA, YTBO-
PEHOTr0 BHACIiJOK 3JIUTTS.

V pasi npuegHaHHA 0JHOTO a00 KijIb-
KOX Cy0’€KTiB rocmofapioBaHHs A0 iH-
moro cy6’eKTa rocrnofapoBaHHS 0
OCTAHHBOTO MEPEXOAATh yCi MalHOBL
mpaBa Ta 000B’SIBKM MPUEIHAHUX CY-
0’eKTiB rocmomaproBaHHA.

YV pasi mogminy cy6’exTa rocmoma-
pOBaHHA Bci oro maiiHOBiI mpaBa i
000B’SI3KU I1ePEXOATh 3a PO3AiIbHUM
akToM (0asaHcoM) y BiATOBiAHMX dYa-
CTKaxX M0 KOYKHOI'O 3 HOBUX Cy0’€KTiB
rocuoapioBaHHs, YTBOPEHUX BHAC-
JiMOK TOmiay.

YV pasi BUOKpeMJIeHHS OZHOro abo
KiJTbKOX HOBHUX Cy6’€KTiB rocmomapio-
BaHHS O KOXKHOTO 3 HUX IEPEeXOAATh
3a po3misbHUM aKToM (6ajaHcoM) y Bif-
MOBiJHMX YacTKax MaWHOBiI mpaBa i
000B’sI3KM peopraHizoBaHOTO Cy0’€KTa.

VY pasi mepeTBOpeHHS OLHOTO CY-
6’eKTa rocroapoBaHHs HA iHIIUN IO
HOBOYTBOPEHOTO Cy0’€KTa TOCIOAAapIo-
BaHHA NEePexOoAATh yci MailHOBI mpasa
i 060B’sA83KHM mOmIepeaHLOr0 cy0’eKTa
roCIofapIOBaHHA.

Cy06’exT rocmomaprBaHHS JiKBi-
OYETHCA:

e 3 imimiaTuBu 0cCi0;

e y 3B’A3KYy i3 CIJIMBOM CTDPOKY, Ha
AKUN BiH cTBOpIOBaBCcA, abo B pasi
OCATHEHHS METU HOr0 CTBOPEHHS;

e y pasi BuBHAHHS HOT0 B YCTAHOB-
JIEHOMY MOPSAAKY OAHKPYTOM, Kpim
BUIIAAKIB, IepenbadyeHUX 3aKOHOM;

e y pasi ckacyBaHHsS HOro Aep)KaBHOI
peectparii y Bumagkax, mepeznbdaue-
HUX 3aKOHOM.

CracyBaHHSA JAepiKaBHOI peecTpa-
il mos6aBiasie cy6’eKTa rocmogapro-

HOT'O JePKAaBHOT'O PEECTPY 3amucy Ipo
ii mpunuHeHHA.

ITopAnOK IPUNIWHEHHA IOPUAUIHOI
ocobu y mporieci BifHOBIEHHA 11 1miaTo-
CIIPOMOYKHOCTi a00 GaHKPYTCTBa BCTa-
HOBJIIOETbCA 3aKOHOM. ¥ cT. 106 ITKY
pPerJIaMeHTOBAHO, IO 3JIUTTS, IPUEN-
HaHHS, [MOMAiJ, BUOKDPEMJIEHHSA Ta IIe-
PETBOPEHHS IOPUIUYHOLI 0CO0M 3IiNCHIO-
IOTbCA 3a DPIIlTeHHAM HOr0 yYacHUKiB
abo opra"y OPUAUYHOI 0COOU, YIIOB-
HOBAQKEHOTO HAa II¢ YCTAHOBUMMU [O-
KyMEeHTaM¥, a B Iepeg0adueHuX 3aKo-
HOM BHIIQJKaX — 3a DIIeHHAM Cyxy
a0o BigmoBigZHUX OpraHiB gepsKaBHOL
BJIAJU.

3aK0OHOM MOXKe OyTu mepexnbdaue-
HO OJIEPyKaHHSA 3TOAM BiANOBIAHUX Op-
raHiB Jep:KaBHOI BJIaJU HA IPUMNUHEH-
Hf IOPUIAYHOI 0COOM NIIAXOM B3JIUT-
Ts1 ab0 MpPUETHAHHS.

Bignosiguo cr. 107 IIKY xpenu-
TOP IOPUAUYHOI 0COOM, IO NMPUNUHIA-
€ThCsI, MOJKEe BUMaraTy Bij Hel mpumnu-
HeHHsI a60 JOCTPOKOBOTO BUKOHAHHS
3000B’A3aHHA. Ilicisa CIIMBY CTPOKY
IUIsT Tpej’siBJIeHHsI BUMOT KDPeJUTOpa-
MM Ta 3aJ0BOJIEHHA YU Bi[IXI/IJIeHHH
MUX BUMOT KOMicifg 3 mpuUnUHEHHS
IOPUIUYHOI 0CO0U CKJIAa€e epeaBab-
HUM akT (y pasi 3JUTTA, IpUETHAHHA
Yy IIePeTBOPEeHH:) ab0 pPO3MOTiTbUMt
6amanc (y pasi mominy), AKi moBuHHI
MIiCTATH IOJIOKEHHS PO IPaBOHACTYII-
HUIITBO IIOJO0 BCiX 3000B’sI3aHb IOPH-
AUYHOI 0COOU, IO MPUNUHATHCH,
CTOCOBHO BCiX i1 KpeguTOpiB Ta GOPIK-
HUKiB, BKJHOUYal4Yu 3000B’sA3aHHI,
K1 OCIIOPIOIOTHCS CTOPOHAMU.

IlepenaBaJbHUM aKT Ta POSIOMiJIb-
uyuii GaJlaHC 3aTBEPIYKYIOTHCA YYACHU-
KaM¥ IOPUANYHOI ocobu abo opraHom,
AKUN OPUAHAB pilleHHA mpo ii mpumm-
HeHHA. HorapianbHO mocBigueni xormii
rnepeaBajJbHOTO aKTa Ta PO3MOiIb-
yoro 0ajlaHCy IepefarThCsA O opra-
HY, AKUN 3iHCHIOE HEP)KaBHY DPEECT-
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3akxiHueHHs maba. 2

BaHHA CTATyCy IOPUAWYHOI ocobu i e
miCTaBOIO AJIs1 BUJIYYEHHS HOTO 3 Aep-
sxaBHOTO peectpy. Cy6’eKT rocmoxma-
PIOBaHHS BBa)Ka€ThCH JiKBiJOBAHUM
3 IHSA BHECEHHSA JI0 JEePKaBHOI'O PEECT-
Py samucy Ipo IPUIINHEHHS HOro Aisib-
Hocti. Takuil 3ammc BHOCHUTBHCS ITic-
JIsT 3aTBEeP/KeHHs JiKBimamilinoro 6a-
JaHcy BigmoBigmuo mo Bumor I'KY

pamiio, 3a Micuem [gep:KaBHOI peecCT-
pamnii opuamuHOi 0cobu, IO NMPUIH-
HAETHCSA, a TAKOXK OO0 OpraHy, AKUMI
3miliCHIOE Oep:KaBHY peecTpalliio, 3a
Micuem pepskaBHOI peecTpaiii opwu-
OUYHOI 0co0M IMIPaBOHACTYIIHHKA.
SIKI0 mpaBOHACTYNHUKAMU IOPU-
nu4yHOl 0CcO0M € KinbKa IPUAUUYHUX
0ci6 i TOYHO BUBHAUMTH IPABOHACTYI-

HHUKa I0J0 KOHKPETHUX O000B’s3KiB
IOPUANYHOI 0cO0M, IO IPUINHUIACH,
HEMOXKJINBO, IOPUAMUYHI 0CcOOM — Ipa-
BOHACTYIHMKY HECYTh COJifapHy Bif-
mOBifalbpHiICTH Tepes KpeauTopaMu
IOPUAUYHOI 0COOM, IO NPUIMHUJIACH.
YV cr. 108 IIK mepenbauaeTbcsa Imepe-
TBOPEHHSA OPUAUYHOI 0COO0M SK 3MiHa
ii opranisariiiHo-npaBoBoi (opmu i B
pes3yabpTaTi IBOrO IEPETBOPEHHSA IO
HOBOI IOPUANUYHOI 0COOM IMEPexXomsiTh
yce MmaiiHO, yci mpaBa Ta 0GOB’SABKU
momnepeaHb0l IPUAUYHOI 0COOU

OroJiorieHHA TIPO peopraHisalliio um JiKBimallito rocmomapchbKoi
opranisatiii a60 mMpUIUHEeHHS AiAIbHOCTI iHAWBIIyaIbHOTO i ATTPUEMITS
migiarae omy6IiKyBaHHIO PEECTPYIOUNM OPTaHOM Y CIIeIliaJIbHOMY J0-
IaTKy 0 rasetu “YpanoBuii Kyp’ep” abo odimitHOMy APYKOBAHOMY
BUJAHHI Oprany Jep:KaBHOI BJIAAU YU OPraHy MiCIIeBOT'O CAMOBDPALY-
BaHHA 3a MiCIIeBHAXO/JKeHHAM Cy0’ €KTa roCIOJapIOBAHHSA IPOTATOM
JecsaTU OHIB 3 MHSI IPUOUHEHHA JisAJIbHOCTI cy0’€KTa rocIiofapoBaH-
Ha (cT. 59 TKY).

11.4. 3araapHuil MOPAIOK JiKBigaIii
cy0’exTa rocnogaprOBaHHA

JIikBigatia cy6’eKTa rocrmofgapoBaHuA 30iICHIOETHCS JiKBiAAITi#-
HOIO KOMici€io, AKYy CTBOPIOE BJaCHUK (BJIaCHUKM) MaiiHa cy0 €KTa
rocrofapoBaHHA Uy #oro (iX) mpeacraBHUKU (OopraHu) abo iHIUHi
BU3HAUYEHUN 3aKOHOM OPraH, AKIIO iHIITUI TOPAAOK i1 yTBOPEHHA HE
nepenbauenuit 'KY. JlikBigyBaTu cy6’eKT rocmofapioBaHHA MOYKE
TaKO0K YIIOBHOBaKeHUH HA Iie OpraH yIpaBJIiHHA cy0 €KTa, 110 JiK-
BizyeTnCH.
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OpraH (ocoba), AKUIT TPUNHAB PillleHHS OPO JiKBigaIitoo cyd’ exTa
TOCIIOJapIOBaHHA, BCTAHOBJIIOE MOPANOK 1 BU3HAUAE CTPOKU 3Aiiic-
HeHHJA JiKBifarii, a TaKoXK CTPOK IJd MOJaHHA IIPETEH3iil KpeanuTo-
pamwu, 1110 He MOJKe 6YTH MEHIITHI 3a [Ba MiCAIli 3 JHS OTOJIOIIEeHHS
Ipo JIiKBigaIito.

JlikBigamiiina komicisa abo iHIIMiT opraH, AKUI 3AiMCHIOE JiKBiga-
mifo cy6’eKTa rocmofapoBaHHA, BMIIlye ¥ APYKOBAHUX OpTraHax IIo-
BiJoMJIEHHSA ITPO MOT0 JIiKBiaIio Ta Ipo MopAAOK i CTPOKY MOJaHHSA
KpeauTopamMu IPeTeHsili, a ABHUX (BiZOMIX) KPEeJUTOPiB IOBigOMIIAE
TIEePCOHAJIBHO B MUCHLMOBi# opmi y BcranosiseHi 'KY uum cnemians-
HUM 3aKOHOM CTPOKHU.

Bopgnouac gikBigarifina KoMicis BikrBae HeOOXiTHUX 3aXO0/iB IIOI0
CTATHEHHA Ae6iTopchKoi 3a60proBaHOCTi cy6’€KTa rocrofapioBaHHAg,
AKUHN JiKBiIyeThCA, i BUABJIEHHSA BUMOT KPEANUTOPIB 3 MUCHMOBUM
TOBiIOMJIEHHAM KOMKHOTO 3 HUX IIPO JiKBimarito cy6’eKkTa rocmoza-
pIoBaHHS.

JlikBimarmiiina Komicia oriHiOe HagBHE MaliHO cy0’e€KTa rocmoza-
PIOBaHHA, IO JiKBiYETHCA, PO3SPAXOBYETHCA 3 KPEAUTOPAMU, CKJIa-
nIae JikBigatifinuii 6ayaHc i momae #ioro BIacHUKY abo oprany, AKU
IpU3HAYUB JiKBigamiiny KoMicito. [locToBipHIiCTE i MOBHOTA JiKBifa-
mifiHoTO GaslaHCy MOBUHHI OyTH MEepeBipeHi y BCTAHOBIEHOMY 3aKO-
HOJABCTBOM IIOPAIKY.

ITopsadok po3paxynkié 3 kpedumopamu
npu nikeidayii cy6’exkma zocnodapro6anns

IIperensii kpeaguTopiB D0 Cy0’€KTa rocmogapiOBaHHA, IO JiKBiAY-
€ThCA, 3aJ0BOJBHAIOTHLCA 3 MaliHa ITLOTO Cy0’€KTa, AKIIO iHIlle He
nepenbaueno 'KY Ta 3akomamu YKpainu.

YeprosicTs i MOPAAOK 3a/I0BOJIEHHA BUMOT KPEAUTOPIiB BCTAHOB-
JIOITHCA BiAMMOBIAHO 0 3aKOHY.

IIperenaii, 110 He 3aA0BOJIEHI Uepes BiCYyTHiCTL MaiiHa cy0’eKTa
TOCTIOapPIOBaHHA, IPETEH3i1, AKi He BU3HAHI JiKBigaIitHOI KoMmiciero,
AKIIO0 iX 3aABHUKU B MICAYHUI CTPOK MiCJA OJEpP:KaHHA IOBiOM-
JIEHHS IIPO TOBHE a00 YaCTKOBEe BiIXUJIEHHA IPEeTeH3i1 He 3BEPHYTHCA
0 CYyAy 3 BiAIIOBiIHMM TO30BOM, & TAKOXK IIPETEH3i1, y 3aJ0BOJIEHHI
AKUX 3a PilIeHHAM Cyy KPeJUTOPOBi BiIMOBJIEHO, BBAXKAIOTHCSA II0-
ralreHmuMm.

Maiino, oo 3anuminiiocd Imicaa 3aL0BOJIEHHSA IIPeTeH3ilt KpeauTo-
PiB, BUKOPUCTOBYETHCA 3a BKA3iBKOIO BJIaCHUKA.
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I'masa 12. IlinmpuemMcTBO: NMOHATTA,
BUAM i opraHisaniiHi popmu

12.1. IlinnpueMcTBO AK OpraHisaliiina (popma
TOCIIOTaPIOBAHHA

IlignpuemMcTBO — 1€ caMOCTiMHII Cy0’€KT roCIIOfapPIOBAHHS, CTBO-
PeHUl KOMIETEHTHUM OPTaHOM JEePyKaBHOI ByIagu ad0 OpTraHOM Mic-
I[eBOr'0 CAMOBPSAAYBAHHSA UM iHIIUMHU Cy0’eKTaMU AJIA 3aJ0BOJIEHHS
CYCHLJIBHUX Ta OCOOMCTUX IOTPED IIIAXOM CHUCTEMATHUYHOTO 3Hific-
HEHHSA BUPOOHNYOI, HAYKOBO-OCJIiIHOI, TOPTrOBEJIbHOI, iHIITOI I'OCIIO-
JapcbKol AisiAbHOCTI B MOPAIKY, mependauenomy I'KY Ta Bigmosin-
HUMU 3aKOHAMU Y KpaiHu.

IlinmpueMcTBa MOXKYTh CTBOPIOBATHCH 3 METOIO 3MiMCHEHHS SAK
OiATPUEMHUIITBA, TAK i HEKOMEPIIiNHOI rocIojapChKOl TiAIBHOCTI.

SKI10 3aK0OHOM He BCTAaHOBJIEHO iHIIE, MiAIPHUEMCTBO i€ Ha Oc-
HOBi cTaTyTy.

ITigmpreMCTBO € IOPUAUUHOIO 0CO00I0, 1110 MA€ BiJoOKpeMJieHe Maii-
HO, caMOCTiliHu#l OajaHCc, paXyHKHN B yCTaHOBaX OaHKiB, mMeuaTKy 3
BJIACHUM HaIMEHYBaHHAM Ta ifeHTU(DIKAIIAHIM KOIOM.

IlinmpueMcTBO HE Ma€ y CBOEMY CKJAJi iHINMNX IOPUAUYHUX 0Ci0
(ct. 62 TEKY).

IlinmpuemcTBa B YKpaiHi 3ilicHIOIOTH AisIIbHICTE BiATIOBiAHO 1O
BuMoOT cT. 62—71 TKY, aAKmIo iHmre mogo miAIPHUEMCTB OKPEMUX
BUAIB He mependaueno 'KY BiamoBigamMUy 3aKoHaMu ¥ KpaiHu.

SAKIT0 YMHHUM MiKHAPOIHUM JIOTOBOPOM ¥ KpaiHu, 3TroAy Ha 000-
B’S3KOBiCcTh SKOTO HamaHo BepxoBHoio Pamoio YKpainu, BcTaHOBIIE-
HO iHIIi mpaBuja, HixK Ti, 1110 mepeabaveHi 3aKOHOIaBCTBOM ¥ KpaiHu
PO TiATPUEMCTBA, TO 3aCTOCOBYIOTHCSA IIPABUJIA MisKHAPOIHOTO JO-
TOBODY.

12.2. Bugu i opranisamniiiai ¢gopmu mignpuemcTs

3ajyieKHO Bif mepeabaueHnX 3aKOHOJABCTBOM (POPM BJIACHOCTI B
VKpaiHi MOMKYTb HiTH TaKi BUAU ITiAITPUEMCTB:
® IIpMBaTHE, IO [li€e HA OCHOBI IIPUBATHOI BJACHOCTI IPOMaIAH YU
cy6’eKTa rocuofapioBaHHA (I0pUIUYHOI 0CO0M);
® KOJIEKTHUBHOI BJIACHOCTI;
* KOMYHAJIbHE, IIT0 Jli€ HA OCHOBI KOMYHAJIbHOI BJIACHOCTi TE€PUTO-
pianbHOI rpomMamu;
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e ep:KaBHeE, IO Jli€ HA OCHOBIi JepsKaBHOI BJIACHOCTI;
® 3acHOBaHe Ha 3MimaHii popmi BiIacHOCTI (Ha OCHOBI 006’ ¢ THAHHA

MaiiHa pisHux GopM BJIACHOCTI).

B Vkpaiui MoKyTh misiTu TaKoK iHIIi TepembaueHi 3aKOHOM BUIU
TiAITPUEMCTB.

Tak, axkuio y craryTHOMY (DOHAI TiAIpPHUEMCTBA iHO3eMHA iHBECTH-
Iisg craHoBUTH mjoHalMeHIre 10 % , BOHO BUSHAETHCA HMiAIIPHEMCT-
BOM 3 iHO3eMHUMU iHBecTuniamu. [linupuemcrso, y craTyTHOMY (hO-
HIi AKoro imosemHa inBectuiria cragoBuTh 100 %, BBaskaeThCcsa iHO-
3eMHUIM.

3anexkHO Bim cmoco0y yTBOpPeHHS (3aCHYBaHHA) i (popMyBaHHA
craTyTHOro (hoHAY B YKpaiHi Ail0Th mifnpreMcTBa YHiTApPHI Ta KOpP-
OpaTUBHi.

YHiTapHe MIMPUEMCTBO CTBOPIOETHCSI OTHUM 3aCHOBHUKOM, TKUM
BULIsA€ HEOOXiMHE M IIHOT0 MaiiHO, ()OPMYE BiATIOBIAHO MO 3aKOHY
CTATyTHUH (OHI, IO He MOMIIAETHCA Ha YacTKU (mai), 3aTBEPIKye
CTaTyT, POBIOIiJIAE TOXOAM, Oe3mocepeIHRO abo uepe3 KepiBHUKA,
SAKOT0 IIPU3HAYa€, Kepye HNiAIpueMCTBOM i (popmye Horo TpynoBui
KOJIEKTUB Ha 3acaZax TPYAOBOTO HaiMy, BUPIiIlye IUTAHHS PeOp-
ramisamii Ta JikBigaIii mignpuemcTBa. YHITADHUMU € ITi AITPUEMCTBA
Iep:KaBHi, KOMyHaJbHi, 3aCHOBAaHi Ha BJIACHOCTI 00’€IHAHHS TPO-
MaJaH, peirifinol oprauisaiii abo Ha IpuBaTHIN BIaCHOCTI 3aCHOB-
HUKA.

KopmopaTusHe migIIpUEMCTBO YTBOPIOETHCA, K IPAaBUJIO, ABOMA
a060 6inbllle 3aCHOBHUKAMH 34 IX CIIJIBHUM PillleHHAM (ZOTOBOPOM),
Ilie Ha ocHOBi 00’eTHaHHA MaiiHA Ta/ab0 MiATPUEMHUIILKOI UM TPY-
JIOBOI IiAJTBLHOCTi BaCHOBHUKIB (YUaCHUKIB), IX CHiJILHOTO yIPaBIiH-
HA CIIpaBaMM’, KOPIOPATUBHUX IIPaB, y TOMY YUCJIi Uepes3 OpPraHMU,
SAKi1 BOHU CTBOPIOIOTH, YUACTi 3aCHOBHUKIB (YUYaCHUKIB) y posmosii
IOXOMiB Ta pUBMKiB minmpuemcTBa. KoprmopaTuBHUMY € TiATIPUEMCT-
Ba KOOIIepaTUBHIi, CTBOPeHi y ¢opMi rocnozapcbKoro ToBapucTsa, a
TAKOJK 1HIIi, Yy TOMY YMCJIi 3aCHOBaHI Ha IPUBATHIN BJIACHOCTI ABOX
ab6o Oisbie ocib.

Oco06sImBOCTi TPAaBOBOTO CTATYCY VHITAPHUX i KOPIIOPATUBHUX ITif-
IPUEMCTB BCTaHOBIIOIOThECA ['KY, iHITMMY 3aKOHOTaBUNMU aKTaMU
Yxpaiau.

ITinnpueMcTBa 3ajieXHO Bifl YMCeJIbLHOCTL MPAIiBHUKIB i piuHOTO
00CcATy BaJ0OBOTO MOXOAY BiA peasisallii mpomykiii momiisioTbesa HaA
MaJIi, cepefHi Ta BeJIUKi.
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Maaumu (Hes3aseXHO Bi hopMU BIaCHOCTi) BUSHAIOTHCS HiAIIPU-
€MCTBA, B IKUX CEPEeTHLOODTIKOBA YNCEIbHICTD TPAIliBHUKIB 3a 3BiT-
Huil (hiHamcoBUil) piK He mepeBUINye I’ ATAECATH 0cib, a obcAr Ba-
JIOBOTO IOXOAY Bim peasisarii mponyKirii (pobiT, mocayr) 3a 1iei ca-
MU Iepio]] He IEPEBUIIYE CYMU, €KBiBaJIEHTHOI I’ ATHCTAM THCAUYAM
€BpO 3a cepeqHbopiuHM KypcoM HartioHaabHOTO 6aHKY ¥ KpaiHu I1070
TPUBHI.

Beauknmu BU3HAIOTHCA MiAITPUEMCTBA, B AKUX CePeIHbOOOIiKOBa
YHCEeJbHICTh MPAIiBHUKIB 3a 3BiTHUI ((hiHaHCOBUIL) PiK MEePEBUIITYE
THCAYY 0Cib, a 00cAT BAJIOBOrO NOXOAY Bix peasizarii mpogykiii (po-
0iT, ToCJIyT) 3a IeH caMuil mepiof IepeBUIllye CYMy, €KBiBaJeHTHY
II’ATH MiJbIOHAM €BPO 3a cepeIHBOPiUHMM KypcoMm HarmionanbHOTO
6aHKY YKpaiHu 11010 TPUBHI.

VYci igmri mignpueMcTBa BBaXKAIOTHhCS CePeIHIMU.

SKII0 MiATPHUEMCTBO 3a€KUTH BiJl iHIIIOTO IIiATTPMEMCTBA, BOHO
BUBHAETHCA JOUiPHIM.

J1a mianpreMCeTB IIeBHOT'O BUY Ta OpraHisamiiHux (hopM 3aKOHAMU
MOJKYTh BCTAHOBJIIOBATHCHL OCOOJMBOCTI rocmomapioBaHHs (cT. 63
TRKY).

12.3. Opramnxizaiiiina cTpykTypa
Ta yIPaBJIiHHA IiINIPUEMCTBOM

ITigmmpreMcTBO MOXKe CKJIAAATUCA 3 BUPOOHUUNX CTPYKTYPHUX ITifI-
posminiB (BUpPOOGHUIITB, 1eXiB, BigaileHb, JiMLHUIL, OpuUTam:, 60po,
JabopaTopiii TOIO), a TaKOXK (PYHKI[IOHATBHUX CTPYKTYPHUX ITiJ-
posnisiB amapary ynpaBiiHHA (YIOpaBiiHb, BigminiB, 6:opo, ciay:k6
TOIIT0).

DyukIrii, mpaBa Ta 000B’A3KYM CTPYKTYPHUX HiIPO3ALTiB miATIpHIEM-
CTBA BU3HAUAIOTHCA MOJIOKEHHAMHU PO HUX, AKi 3aTBEPIKYIOTHCA B
MMOPSAAKY, BU3HAUEHOMY CTATYyTOM IIifOpueMcTBa abo iHmmumMu ycra-
HOBUMMHU JOKYMEHTaMU.

IlimmpuemMcTBO camMOCTiiTHO BU3HAYA€E BJIACHY OPTraHidaIliiiHy CTPYK-
TypY, YUCEJbHICTh IPAIiBHUKIB 1 MITaTHUI PO3NIUC.

ITligmpuemcTBO Mae mpaBo cTBOpPIOBaTHU (hijil, mpeacTaBHUIITBA,
BigminmeHHd Ta iHII BiZoOKpeMJIeH] i ApO3AiaM, IOTOAMKYIOUN ITUTAH-
HSA IIPO PO3MIIEHHA TaKWX IiIPO3AijiB 3 BiAMOBIZIHUMU OpraHaMu
MiCIIeBOTO CAaMOBPSAAYBAHHA B YCTAHOBJIEHOMY 3aKOHOJABCTBOM IIO-
panky. Taxi BimokpeMJieHi migpo3aiam He MAIOTh CTATYCY IOPULAIHOL
oco0u i MifOTh HA OCHOBI ITOJIOMKEHHS IIPO HUX, 3aTBEPAKEHOTO IIij-
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OpUEMCTBOM. BOHM MOMKYTh BiIKpUBATH PaXyHKU B yCTAHOBaX 6aH-
KiB BiIIOBiTHO /10 BaKOHY.

HignpHiCTh pO3TaAIIOBAaHUX HA TepUTOpil YKpaiHU BioKpeMJie-
HUX Tigpo3iiiB migmpHUeEMCTB, IO PO3MIITYyIOTHCA 3a ii Mexamwu,
peryaoersea 'KY Ta BimmoBiguumu 3akoHamMu ¥ Kpainu.

YupaBiiHHA TiATPHUEMCTBOM 3AiHCHIOETHCA BiAMMOBIAHO IO ¥OTO
YCTaHOBUUX JOKYMEHTIB Ha OCHOBI MOETHAHHA IIPaB BJACHUKA MO0
TOCIIOJapChKOT0 BUKOPUCTAHHSA CBOTO MaliHa 1 y4yacTi B yIpaBiliHHI
TPYLOBOT'O KOJIEKTHUBY.

Biacruk 37iicHIOE CBOI TpaBa 1100 YIIPABIiHHA IiIIPUEMCTBOM
GesmocepeHbO a00 Uepes YIIOBHOBAMKEHI HUM OpTaHMU BiAIOBiAHO mO
CTATyTy HiANTPUEMCTBA YU iHIIUX YCTAHOBUUX JOKYMEHTIB.

J1a yopaBiHHA TOCIIOAAPCHKOI0 AiAIbHICTIO MiAIIPUEMCTBA BJIac-
HUK (BJIaCHUKM) a60 YITOBHOBAasKEHUI HUM OpraH npusHaudae (00upae)
KepiBHUKA HiAIIpHEMCTBA.

¥V pasi HaliMy KepiBHUKA ITiIIPUEMCTBA 3 HUM YKJIAJAAETHC TOTOBIip
(KOHTPAKT), ie BUBHAUYAIOTHCS CTPOK 1OT0 HAliMy, IIpaBa, 000B’ I3KU
i BiATIOBiZaIbHICTH, YMOBM MaTepiaJabHOTO 3a0e3IeueHHs, 3BiIbHeH-
HA 3 IOCaAM Ta iHIII yMOBU HaIMy 3a IIOTOAKEHHAM CTOPiH.

KepiBHuk migmpuemcTBa 06e3 TOpYyUeHHS i€ Bix iMeHi migmpuemMcT-
Ba, IPEACTaBJIAE IOTO iHTEPECU B OpraHax JepP:KaBHOI BiIaM i opraHax
MiCIIeBOTO caMOBPAAYBaHHSA, IHITUX OpraHisaiifax, y BiZfHOCWHAX 3
IOPUANYHUMU 0co0aMu Ta rpoMagAgHaMu, (hOpMye agMiHicTpaIifo mis-
IPUEMCTBA 1 BUPiIlye MUTAaHHA JiAJbHOCTI MiANIPHEMCTBA B MerKax
Ta MOPALKY, BUBHAUEHUX YCTAHOBUNMMU JOKYMEHTAMU.

KepiBHuk migmpuemcTBa Moske OyTU 3BiJIbHEHU 3 TOCAU TOCTPO-
KOBO Ha TiJicTaBax, mepeadadeHnx TOTOBOPOM (KOHTPAKTOM), BifIo-
BiTHO 70 3aKOHY.

Ha Bcix migmpuemcTBax, AKi BUKOPUCTOBYIOTH HaiMaHY ITpaIfio,
MiK BJIACHMKOM a00 YIOBHOBasKEHUM HUM OPTaHOM i TPYZOBUM KO-
JIEKTUBOM a00 YIIOBHOBAaKEHUM HUM OPTaHOM IIOBUHEH YKJAJATUCH
KOJIEKTUBHUIL TOTOBip, IO PETYJII0€ BUPOOHMWYi, TPYIOBI Ta COIlialbHi
BiTHOCMHU TPYIOBOTO KOJEKTUBY 3 aJMiHicTpaIlieo migmpuemMcTBa.
Bumoru mo smicTy i mOpALOK yKJIaJeHHA KOJEKTUBHUX OOTOBOPIB
BHU3HAYAIOTHCA 3aKOHOJABCTBOM IIPO KOJIEKTUBHI JOTOBOPU.

TpynoBuil KOJIeKTUB MiAIIPUEMCTBA CTAHOBJIATHL yCi rpoMaiAaHU,
AKi CBOEIO TIpalieo 6epyTh yUaCTh Y H0r0 AiAJIBLHOCTI Ha OCHOBI TPy HO-
BOT'0 IOTOBOPY (KOHTPAKTY, yroau) abo iHIIuX GopM, I10 peryaoioTh
TPYZOBi BifHOCHHM IpalliBHUKAa 3 HignpueMmcTBoM. lloBHOBarKeHHSA
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TPYZLOBOTO KOJIEKTUBY IIOA0 MO0 y4acTi B yIIpaBJIiHHI HifnIpueMcT-
BOM BCTAHOBJIIOIOTHCA CTATYTOM a00 iHIITUMU yCTAHOBUMMU JOKYMEH-
Tamu BiamoBigHo mo Bumor I'KY, 3akoHomaBcTBa PO OKpeMi BUAU
MiATIPUEMCTB i 3aKOHY IIPO TPYAOBi KOJIEKTUBU.

Pinrenns i3 comiaabHO-eKOHOMIUHIX IUTAHD IIOAO0 AisAJIbHOCTI Iif-
IIPUEMCTBA BUPOOIAIOTHCA 1 IPUIIMAIOThLCA HOT0 OpraHaMM yIIpaB-
JIIHHA 3a y4acTiO TPYZOBOT'O KOJEKTUBY i YyIIOBHOBaXKeHUX HUM OD-
raHiB.

Oco6JImBOCTi yIPaBIiHHA IIiITPUEMCTBAMY OKPEMUX BUAIB (Oopra-
HizaniftHMX GopM HiATpreMCcTB) BecTaHOBIIOIOTHCA ['KY Ta 3akoHamMu
mpo Taki mizupmemctsa (ct. 65 I'KY).

12.4. Maijino migmpueMcTBa

Maiino migmpmeMcTBa CTAHOBJIATH BUPOOHWYI Ta HEeBUPOOHMUL
¢doHaM, a TaKOXK iHII ITIHHOCTI, BApTicTh AKUX BimoOpasKaeTbCcsa B
caMocCTifiHOMY 6ajiaHci migTIpueMCcTBa.

Ho m:xepes (popMyBaHHA MaiiHA MiATPUEMCTBA HAJIEKATh:

e T'DOIIOBIi Ta MaTepiajabHi BHECKYU 3aCHOBHUKIB;
JIOX0au1, OJlep:KaHi Bi peasisaril mpoayKIii, mocayr, iHIMIUX BU-
JIiB TOCIIOapPChKOI AiATBHOCTI;
JOXOMIY BiJ IiHHMX TaTepis;
KpenuTy 0aHKiB Ta iHIIIUX KPEeAUTOPIiB;
KaliTaJabHi BKJIAJEeHHA i moTalii 3 OI00KeTiB;
MaiiHO, mpuabaHe y iHIIUX cy0’€KTiB rocnofgapioBaHHA, OpraHisa-
Ii#l Ta TPOMAAAH Y BCTAHOBJIEHOMY 3aKOHOIAaBCTBOM IIOPAIKY;
e iHIITi He 3a00POHEHI 3aKOHOAABCTBOM Y KpaiHu m:KepeJia.

IimicHuit MaiitHOBUIT KOMILJIEKC ITiAITPMEMCTBA BUSHAETHCA HEPY-
XoMicTio i MOKe OyTu 06’€KTOM KYIIiBJIi-IPOAaKy Ta iHIIUX yrom Ha
yMoOBax Ta B MOPAAKY, BusHaueHux 'KV i BigmoBigumMu 3axoHaAMU
Yxpaiau.

MaiinoBi npaBa nigIpreEMCTBA PeaidyioThCA B IOPALKY, BCTAHOB-
aesomy I'KY Ta iHImmMu 3aK0OHOJaBUNMU aKTaMu Y KpaiHu.

IIpuposuHuMU pecypcaMu MiAIIPHIEMCTBO BOJIOJI€ 1 KOPUCTYETHCA B
YCTaHOBJIEHOMY 3aKOHOIaBCTBOM IMOPAAKY 34 ILJIATY, a B ITepef0aueHnxX
3aKOHOM BUIIaJKaxX — Ha MiJbrOBUX yMOBax.

ITinmpuemcTBO BULyCcKae, peaidye Ta KyIye IIiHHI Tanepu BiAIo-
BiZTHO 10 3aKOHOJABCTBA Y KpaiHu.

HepsxaBa rapaHTye 3aXUCT MalfHOBUX IIpaB IMifnpueMcTBa. Buiy-
YeHHdA Jep KaBoI0 y MifIpueMcTBa MaiiHa, SKUM BOHO KOPUCTY€ETHCH,
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3IIMCHIOETHCSA JIUIIIE Y BUMIAAKAX i HOPSAIKY, Iepen0aue X 3aKOHOM
(cT. 66 TRKY).

12.5. T'ociogapchKi BigHOCHHY MiZIIPpMEMCTBA

3 iHIIUMH IMiAIPUEMCTBAMHU, OPraHizaIisaMu

Ta TPOMAAAHAMY i 30BHIIIHBOCKOHOMIYHA IiAJNBbHICTH
MiImpueMcTBa

BignocuHu migmpmeMcTBa 3 iHIIUMY TiAIIPUEMCTBAMU, OpraHisa-
igaMu, rpoMagaHaMu B yeix cepax rocrogapcbKol AiAabHOCTI 37itic-
HIOIOTHCA HA OCHOBIi TOTOBOPiB.

ITigmpremcTBa BibHI BUOMpPaTH IpeaMeT HOTOBOPY, BU3HAUATU
3000B’A3aHHA Ta iHIIII YMOBY rOCIOAAPCHKUX BiTHOCUH, ITI0 HE CyIIe-
pedaTh 3aKOHOLABCTBY ¥ KpaiHm.

ITigmpreMcTBO Mae IpaBo peasiiBoByBaTH CAMOCTiITHO BCIO IIPOJYK-
mmito, IO He BBiHMIJIA A0 AEP:KaBHOTO 3aMOBJIEHHS a00 Iep:KaBHOTO
3aBlIaHHA, Ha TepuTopii YKpainu i 3a ii mexxamm, AKIIO iHITIE He
nependaueHo 3aKOHOM.

ITigmpuemMcTBO CaMOCTIHTHO 31 MICHIOE 30BHIIITHHOEKOHOMIUHY [Ti5/Tb-
HiCTh, KA € YACTUHOIO 30BHIIMTHBPOEKOHOMIUHOI AiAJBHOCTI YKpaiHu
i peryroeThbea 3aKOHaAMU Y KpaiHU ¥ iHIMMUMYU DPUAHATUMY BiATIOBiA-
HO 10 HUX HOPMAaTUBHO-IIPABOBUMU aKTaMMU.

ITopAnoK BUKOPUCTAHHSA KOIITiB IIiAIIPUEMCTBA B iHO3eMHill Ba-
aioTi BusHauaeTbesa I'KY Ta BigmoBimHuMM 3aKoHaMu Y KpaiHu.

ITlinmpuemcTBO, AKe 3AiMICHIOE 30BHINTHFOEKOHOMIYHY MiAJBHICTD,
MOJKe BiJKpUBaTU 3a MeyKaMM! ¥YKpalHU IpeAcTaBHUITBA, (inii Ta
BUPOOHWYI TMigpO3aian, [0 YTPUMYIOTHCA 3a KOIITH IIiIIPUEMCTBA
(ct. 67, 68 TRY).

12.6. ConianpHa gigabHiCTS MigpUEMCTBA

IIutasHA moJinIIeHHA YMOB Ipalli, JKUTTA i 30POB’A, TapaHTii
000B’A3KOBOT'0 MEIMYHOTO CTPaXyBaHHA IPAIliBHUKIB HiATIpHEMCTBA
Ta ixX cimell, a TaKOK iHIII NUTAHHA COLiaJIbHOT'O PO3BUTKY BUPIINIy-
IOTBCSA TPYAOBUM KOJIEKTHMBOM 3a YyYacTIO BJIacHMKa ab0 yIOBHOBa-
JKeHOI'0 HUM OpraHy BiAIIOBiZHO 40 3aKOHOJABCTBA, YCTAHOBUUX JO-
KYMEHTIiB HiAITPUEMCTBA Ta KOJIEKTUBHOI'O JOT'OBODY.

ITignmpuemcTBO 3a0e3meuye mMiAroTOBKY KBaTi(hiKOBaHUX POOiTHU-
KiB Ta cmermiaiicTiB, ix eKOHOMiuHe i mpodeciiiHe HaBUAHHA AK Y
BJIACHMX HABUAJbHUX 3aKJaJaX, TaK i B iHIMNUX 3aKJIagax OCBiTH 3a
BimmoBimumMu yrogamu. IligmpreMcTBO HaZa€ Mijbry BiIIIOBiTHO O
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3aKOHY CBOIM IpalliBHUKAaM, AKi HaBUAIOTHCs 0e3 BiApuBY Bim BUPOO-
HUIITBA.

Ilencionepu Ta iHBasigu, AKi mpamioBajam Ha IIiAIIPUEMCTBI 0
BUXOJYy Ha IIeHCilo, HapiBHi 3 I1Oro mpalmiBHUKaMU KOPUCTYIOTHCS
HAsIBHIMU MOKJIMBOCTSMU MEIUYHOTO OOCTIYTOBYBAHHSA, 3a0€3IeYeHHs
SKHUTJIOM, IYTiBKaAMU B 03/J0OPOBYi Ta mpo(ilaKTUUYHI 3aKJIaan, iHIIN-
MU Tepef0avueHUMU CTaTyTOM IIiIPUEMCTBA COIiaIbHUMHU ITOCyTa-
MU Ta IIiJIbraMu.

Biacuuk, opranu ynpaBiIiHHA mignpueMcTBa 3000B’sA3aHi 3a0e3-
MMeUYNTHU AJA BCiX MpaIliBHUKIB MiATTPMEMCTBA HaJEXKHI i1 Oe3meuHi
ymoBu mparti. IlizmpremMcTBO BiAIOBia€e B yCTAHOBIEHOMY 3aKOHOM
MMOPAAKY 34 IITKOMY, 3aBIaHy 3TOPOB’I0 Ta Mpale3gaTHOCTi Moro mpa-
IIiBHUKIB.

ITinnpreMcTBO 3060B’s3aHe 3ab6e3mMeuyBaTH CIPUSATINUBI YMOBU
mpari JKiHOK Ta HEeTOBHOJIITHIX, HaJaBaTH iM poOOTY IIepeBasKHO B
OeHHUH Yac; KiHOK, AKi MalmTh MAJOJNITHIX OiTell, a TaKOK Barit-
HUX JKiHOK IePeBOAUTHU Ha JIeTIITy POOOTY 3 HeMIKiAJINBUMY YMOBAMU
mparti, HaJaBaTu iM iHIri mepegdaveHi 3akoHoM miabru. Iligmpuemcr-
BO 31 HIKi/UINBIMU YyMOBaMU IIpalli HOBUHHO CTBOPIOBATU OKPEMi Ilexu,
JiTBHUIN A1 HaJaHHA KiHKaM, HETIOBHOJIITHIM Ta OKPeMUM KaTero-
piaM mpamiBHUKIB 6iabIl JIeTKOI poboTH.

IligmpmeMcTBO CaMOCTifHO BCTAHOBJIOE AJIA CBOIX NHpAaIliBHUKIB
JOMaTKOBi BiIIyCTKM, CKOPOUEHU POOOUMIA MeHb Ta iHII miJabru, a
TaKOYK Ma€ IIPaBO 3a0X0UyBATU IPAIiBHUKIB iHIIUX MiAIIPUEMCTB,
yCTaHOB, OpraHisarliii, ski #1oro o0CIyroByoOTh.

ITlitnpreMcTBO Mae mpaBo 3a0e3mMeUyBaTH JOJATKOBOIO ITEHCi€o
He3aJIe’KHO BiJl po3MipiB epsKaBHOI meHCil mpaljiBHUKA, AKUH CTaB
iHBaiZOM HA IIPOMY HIiAIIPUEMCTBI BHACJIIJOK HEITaCHOTO BUHOAIKY
abo mpodeciiiHOro 3aXBOPIOBAHHA. ¥ pasdi cMepTi mpariBHUKA Mif-
IIPUEMCTBA NPV BUKOHAHHI HUM CJIyK0OBUX O0OB’S3KiB BJIACHUK,
MiATTPUEMCTBO JOOPOBiIBHO UM 3a PIIlTIEeHHAM CyAy 3a0€3IeUyIoTh Ci-
M’I0 TIpaIliBHUKA JOTIOMOTOIO BiIIIOBiTHO 10 3aKOHY.

ITigmpremcTBO 3 IpaBOoM HaliMy pobouoi cuiu 3abe3neuye BU3HA-
YeHy BiJTIOBiHO M0 3aKOHY KiJIbKiCTh POOOUMX MiCIlh IJIs IIpalleB-
JalTyBaHHA HEIMOBHOJITHIX, iHBamimiB, iHIMIMX KaTeropiil rpoma-
IAH, AKi TOTpe6yIoTh COIMiaJbHOTO 3aXUCTy. BimmoBigaabHiCTD ITia-
IPUEMCTBA 32 HEBUKOHAHHSA i€l BUMOTY BCTAHOBJIOETHCA 3aKOHOM
(ct. 69 TEKY).
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12.7. O6’eqgHaHHSA MiATPUEMCTB

IliznpuemMcTBa MaOTh IPaBo Ha NOOPOBIIbHUX 3acamax o0’ eqHy-
BaTU TOCIONAPCHhKY MisiIbHICTH (BUPOOHMYY, KOMEPIiMiHYy Ta iHIImi
BUAU MisJILHOCTI) Ha yMOBax i B IOPSAAKY, BusHaueHux I'KY Ta
3aKOHaMu YKpaiHu.

3a pimennam Kabinmery MinicTpiB YKpainu a6o oprais, 10 IIOB-
HOBa’KeHb AKMUX BXOAUTH YIPABJIIHHS JepP:KaBHUMU a00 KOMYHAaJIb-
HUMHU TiAIPHUEMCTBAMU, MOKYTh YTBOPIOBATUCH 00’ € THAHHS IMiAIIPHU-
€MCTB Ha yMOBaX i B MMOPAAKY, BcTaHoBaeHUX 'KV Ta BigmoBigHUMUI
3aKOHaAMU YKpaiHu.

Buau o6’egHaHb migmpueMCTB, IX 3arajJbHUIM CTATyC, a TaKOMXK
OCHOBHi BUMOTH IT0OJI0 3iliCHEHHA HUMU I'OCIIONAPCHhKOI MiAJIbHOCTI
BusHauamoTbea 'KY, inmnmi nurtanHa X AigAaIbHOCTI peryamTheA 3a-
KoHomaBcTBOM YEKpainu (ct. 70 T'KY).

12.8. O6ik i 3BiTHiCTH mimnpHEMCTBA

OO6J1iK 1 3BiTHICTD IMiATIPUEMCTB 3IiICHIOIOTHCS BiIIOBIAHO K0 HOP-
MaTHUBHO-IIPABOBUX aKTiB YKpainu ta Bumor ct. 19 I'KY, 3okpema
Bci cy0’eKTH rocrmomapoBaHHsS 3000B’s3aHi 3MiliCHIOBATH IIE€PBUH-
HUP (omepaTwUBHUIT) Ta OyXraaTepcbKuil o0JiK pes3yJbTaTiB cBO€l
po6oTHu, CKJamaTu CTATUCTUUHY iH(popMAaIliio, a TaKoK HaJaBaTHU
BiATIOBiTHO 10 BUMOT 3aKOHY (hiHAHCOBY 3BiTHIiCTh Ta CTATUCTUUYHY
iH(opMaILito 1040 CBOEI rocIoapChKOl AisIIBLHOCTI, iHITI BUBHAUEH1
3aKOHOM JaHi.

IlepenbaueHi 3aKOHOM BiIOMOCTI IIiAIIPMEMCTBO HAZAa€ OpraHaM Jep-
JKaBHOI BJaJu, OpraHaM MiCII€BOTO CAMOBPSAYBaHHS, iHIIIUM ITij-
IpPUEMCTBAM, yCTaHOBaM, OpraHisallisM Ha JOTOBipHil ocHOBi a6o B
TMOPAAKY, IepeadaueHoOMY YCTAaHOBUMMU JOKYMEHTAMU IIiIITPUEMCTBA
(ct. 71 TEKY).

I'maa 13. [lep:xaBHi Ta KOMYyHaJbHi yHiTapHI
MiITpuEMCTBA

13.1. [lep:xaBHi yHiTapHI mignpueMcTBa

ITIpaBoBa persameHTaIlid AiAJbHOCTI AEep:KAaBHUX Ta KOMYHAJb-
HUX YHiITapHUX OiAOPUEMCTB MicTuThcA y cT. (3—78 T'KY.

JepskaBHe yHiTapHEe HiAIPHUEMCTBO — ITe OpraHisallis, yrBopeHa
KOMIIETeHTHUM OPTaHOM JePKaBHOI BJIAAY B PO3MOPALUOMY IIOPIIKY
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Ha 0a3i BimoKpeMJIeHOl YacTUHY Aep KaBHOI BJIACHOCTI, SK IPaBUJIO,
6e3 moxiny ii Ha yacTKU, 110 BXOAUTH 40 chepu HOro yopaBIiHHA.

Oprau mep:kaBHOI BJIanu, A0 chepu yIpPaBIiHHS AKOT0 BXOAUTH
TiATPUEMCTBO, € IIPEJICTAaBHNKOM BJIaCHUKA i BUKOHYE MOro (hyHKITil
B MexKax, BusHaueHux 'KY Ta sakoHOZaBUMMU aKTaMu ¥ KpPaiHU.

MaiiHo mep:KaBHOTO YHiTAPHOTO HiAIIPUEMCTBA IepedyBae B Jep-
JKaBHIill BiacHOCTL I 3aKpIiNJIIOETHCA 3a TAKUM IIiIIPHEMCTBOM Ha
IpaBi rocroapCchbKOT0 BiJaHHA UM OIIEPATUBHOTO YIIPABJIIHHA.

3riguo 3i cr. 73 TKY 0060B’aA3K0Ba HOpMa IIOJATAE B TOMY, IO
HaliMeHYBaHHA JePyKaBHOT'O YHITAPHOTO IiANIPHEMCTBA IOBUHHO Mic-
TUTHU CJIOBA “IepsKaBHEe IiITIPUEMCTBO” .

Hep:kaBHe yHiTapHE HiATIPMEMCTBO He BifTIOBifae 3a 30008’ A3aH-
HAMU BJIaCHUKA i Oprany Biaajgu, Ao chepu YIPaBIiHHA SKOTO BOHO
BXOJUTH.

OpraHoM yIpaBJIiHHA AEP;KAaBHOTO YHiTapHOTO HiAIIPUEMCTBA €
KepiBHUK MifIpUEMCTBa, AKUM IPU3HAUAETHCA OPraHOM, 10 chepu
YIIPaBJIiHHA AKOTO BXOAUTH IIiAIPUEMCTBO, i MiA3BiTHUI ITBOMY Op-
TaHOBI.

3aK0HOM MOYKYTH OyTU BU3HAUYEHI OCOOJIMBOCTI CTaTyCy KepiBHU-
Ka Jlep:KaBHOTO YHITapHOTO MiITPUEMCTBA, ¥ TOMY YKCJi BCTAHOBJIEHO
OigBUIIEHY BiAMOBiJa/JIbHICTh KEPiBHUKA 3a PE3yJIbTaTU AiAJIbHOCTI
iTpreMCTBA.

HepsxaBHi yHiTapHi MifIpHeMCcTBa AiI0TH AK Jep:KaBHI KOMepITii-
Hi a60 KaseHHi miATTpreMCTBA.

lep:kaBHe KoMepIliliHe MiAMPHUEMCTBO € Cy0’€KTOM IIiAIIPUEM-
HUIBKOI AiAJIBHOCTI, ITI0 i€ HA OCHOBIi CTATYTy 3a IPUHIIUIAMU Mif-
IPUEMHMUIITBA 1 BiIlTOBiTae 3a HACTIIKYM CBOEI AiATBHOCTI BCiM HaJIE€K-
HUM 11OMy Ha IIpaBi rocrogapchKoOro Biganaa maiHoM 3rigHo 3 'KY
Ta BiAMOBiAHMMUY 3aKOHAMU ¥ KpPaiHU.

Maiino mep:xaBHOTO KOMEPIIHOI'0 IiAIPUEMCTBA 3aKPIILIIOETHCA
3a HUM Ha IPaBi rocoapcbKOro BiTaHHA.

CraryrHuii (oH[ Iep;KaBHOTO KOMEPITiNTHOTO IiAIIPIEMCTBA YTBOPIO-
€ThCSA IO PEECTPAIlil ITHOTO MiAIIPUEMCTBA AK CY0 €KTa TOCIIOJAPIOBAHHA
YIOBHOBaYKEHUM OPTaHOM, A0 c)epu YIPABIiHHA IKOTO BXOIUTH IIe
migmpueMcTBo. MiHiMaIbHUHI PO3MIP CTATYTHOTO (DOHAY AEeP3KaBHOTO
KOMEPI[ifHOI0 MiTPUeMCTBA BCTAHOBIIIOETHCS 3aKOHOM.

SKmI0 BapTicTh aKTUBIB AepP:KAaBHOTO KOMEPIIiIMHOTO migmpueM-
CTBa 3a pe3yJabTaTaMU MOro AifAJBHOCTI BUABUTHCA MEHIIIOI, HilK
nepenbadeHNI CTATYyTOM HiAIIPHEMCTBA PO3Mip cTaTyTHOTO (DOHAY,
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opras, a0 cepu YIpaBIiHHA AKOT0 BXOAUTH Il€ MiAIPUEMCTBO, 30-
00B’s13aHUII Y BCTAHOBJIEHOMY 3aKOHOZABCTBOM IOPAAKY 3MEHIIIUTHI
ioro cTaTyTHU# (DOHJ, ajie He HUXKYe BCTAHOBJIEHOTO MiHiMaJIbHOTO
posMipy craTyTHOTO (DOHZY.

Hep:xaBa i opras, 10 cepu yIpaBiaiHHA SKOTO BXOAUTH JepPrKaBHE
KOMepIIilfiHe MiATTPUEMCTBO, He BiIOBiatoTh 3a OT0 3000B’ I3aHH -
MU, KpiM Bunagkis, nmependavenux 'KY Ta BigmoBimHuMU 3axoHaAMU
VYxpaiau.

30uTKY, 110 3aBAAaHi AePKaBHOMY KOMEPI[IHHOMY IIi IIIPUEMCTBY
BHACJIiJOK BUKOHAHHS PillleHb OPTaHiB lep:KaBHOI BJIaJU UM OPTaHiB
MiCIIeBOTO CaMOBPSAAYBaHHA, AKi OyJI0 BUBHAHO CYJOM HEKOHCTUTY-
miHIMET 4060 HeIiHCHUMY, MiAJATAIOTh BiAIITKOAYBAHHIO 3a3HAUEH-
MU opraHaMu JoOPOBiIbHO abo 3a PilllIeHHAM CYIy.

Hep:xaBHe yHiTapHEe KOMEPITiiiHE i IITPIEMCTBO MOXKe OyTH TIepeTBO-
peHo y TlepenbauyeHNX 3aKOHOM BUIIAAKaX Ta MOPAIKY Ha KOPIIOPaTH-
30BaHe (IeprKaBHE aKI[ioHepHe ToBapucTBo). Ocob6MBOCTI MisTAbHOCTI
KOPHOpaTU30BaHUX IMiATTPUEMCTB Bu3HavuaoThea ['KY Ta Bigmosin-
HUMU 3aKOHaMu Y KpaiHu.

Oco6uBOCTi TocIOAAPCHKOI AiAIBHOCTI MepPrKaBHUX KOMEPITiHHUX
migmpueMcTB persiamedToBaHi cr. 75 I'KY.

Hep:xaBHe KoMepIlilfiHe MiATPUEMCTBO 30008’ A3aHe IpUiiMaT Ta
BUKOHYBATHU MOBeJEHi 0 HHOTO B YCTAHOBJIEHOMY 3aKOHOIaBCTBOM
TOpAIKY AePsKaBHI 3aMOBJIEHHA 1 JepsKaBHI 3aBIaHHA, a TAKOK Bpa-
XOBYBaTH iX npu (POPMYBaHHI BUPOOHMYOI IIpoTrpaMu, BU3HAUEHHI
TIEePCHEKTUB CBOTO €EKOHOMIiUHOTO Ta COIiaIbHOTO PO3BUTKY I BUOOpPi
KOHTpPAareHTiB.

Hep:xaBHe KOMepIliiiHe IIiATIPUEMCTBO HEe Ma€e IpaBa 6e30IJIaTHO
mepefaBaTU HaJe)XKHe MOMY MaiHO iHITUM IOPUAWYHUM OcoOaM UM
rpoMagAaHaM, KpiM BUIAAKiB, mependaueHux 3aKoHOM. Bimuy:KyBa-
TH, BiJlaBaTH B 3acTaBy MaiHOBi 00’€KTH, IO HaJIE’KaTh 10 OCHOB-
HUX (QOHAIB, 34aBaTU B OPEHY IIiIicHI MaifHOBI KOMILJIEKCU CTPYKTYD-
HUX OAWHUIL Ta IIIAPO3ALIIB Iep:KaBHe KOMEPI[iiHE MigIPUEMCTBO
Mae€ IIpaBo JIUIIe 3a IMOIepPeHbOIO 3T0/I0I0 OpTany, A0 cepu yIpas-
JIHHA IKOTO BOHO BXOAUTD, i, AK MMPABUJIO, HA KOHKYPEHTHUX 3aca-
Iax.

Komitu, omep:xani Bif mpomasky MalHOBUX 00’€KTiB, IO HaJe-
JKaTh J0 OCHOBHUX (DOHIB IEeP:KaBHOI0 KOMEDPIIIMHOTO MiAIIPUEMCTBA,
CIPAMOBYIOTHCS HA iHBECTYBaHHS BUPOOHUYOL AiAJIHLHOCTI IIHOTO Mij-
IPUEMCTBA.
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Croucannua 3 6aslaHCY He ITOBHICTIO aMOPTHU30BaHNX OCHOBHUX (hOH-
[IiB, @ TAKOK IPUCKOPEHAa aMOPTHU3allid OCHOBHUX (DOH/IB IePIKaBHOTO
KOMEePITiffHOTO IiATIpUEMCTBA MOYKYTh 31ICHIOBATUCS JIUIIIE 3a 3TOJ0I0
oprasy, o chepu yIpaBIiHHA AKOTO BXOIUTH II€ ITi AITPUEMCTRBO.

Hep:xaBHI KOMepIIifiHi IigTpreMCcTBa 32 PAXYHOK IPUOYTKY (ZIO0-
XOZly) YTBOPIOIOTH TaKi cuerianabHi (1[iaboBi) oHaM, TPpU3HAUEH] I
IIOKPUTTS BUTPAT, IIOB’A3aHUX 3 iX AiAIbHiCTIO:

® aMOPTHUBAIliMHUT;

¢ DO3BUTKY BUPOOHUIITBA;

® CIIO’KMBaHHA (OIJIATU IIPAILi);

® De3epBHUI;

e immri, mepegdaveHi CTATyTOM HiATIPUEMCTBA.

ITopsanok Bu3HaUeHHS HOPMATUBiB BipaxyBaHb [0 IIiJILOBUX (DOH-
JIiB Iep:KaBHUX KOMEPIiMHUX HNifIpHUeMCTB, 1X I'DaHWYHI po3Mipu,
IOPAOK (DOPMYBAHHSA i BUKOPUCTAHHSA BCTAHOBJIIOIOTHCA 3aKOHAMU
Yxpaiau.

¥V pasi 3miHM KepiBHUMKA Jep:KaBHOTO KOMEPI[IAHOTO HigIpUeM-
cTBa 000B’A3KOBO 3HiMCHIOETHCA PEBisisA (hiHaHCOBO-TOCIIOTAPCHKOI
IiAJBHOCTI MiATIPUEMCTBA B HOPAAKY, IlepenbaueHoMy 3aKoHOM. [HIITi
0COOJIMBOCTI TOCHOZAPChKOI Ta COIiambHOI AiAJIbHOCTI AepsKaBHUX
KOMEePIiHUX TiAIIPUEMCTB BUBHAUAIOTHCSA 3aKOHOM.

KazeHHUM € migmpreMCTBO, IO CTBOPIOETHCA B TAKUX TATy3AX
HapPOJHOTO I'OCIIOAAPCTBA:

e Jie 3TiHO i3 3aKOHOM MOKYTh 3AiMCHIOBATU I'OCIIOAAPCHKY AiAJb-
HiCTB JUIITe Aep:KaBHi MiAIPUEMCTBA;

e ocuoBHuM (mmoHazs 50 %) cmoxxmBaueM IPOAYKILil (podiT, mociyr)
€ IepKaBa;

¢ 33 YMOBaMM T'OCIOAAPIOBAHHSA HEMOJKJINUBA BiJIbHA KOHKYPEHI[id
TOBAaPOBUPOOHUKIB UM CIIOMKUBAUiB;

o nepesBaxkac (mouans 50 % ) BUpOOHMIITBO CYCIILIBLHO HEOOX 1 HOI IIpo-
IykKIii (pobiT, mocayr), AKe 3a yMOBAMH’ i XapaKTepoM moTpeo,
110 HUM 3aJI0BOJIbHAIOTHCA, AK IIPABUJIO, HE MOYKe OyTH peHTa-
OeJIbHIIM;

e Jle IPUBATU3AI[iA MATHOBUX KOMILJIEKCIB IEP:KABHUX ITiIITPUEMCTB
3a00poHeHa 3aKOHOM.

Kasenne nmigmpuemMcTBO CTBOPIOETHCA 3a pinmerHAM Kabinery Mi-
HicTpiB YKpaiHu. ¥ mboMy PillleHHI BUBHAYAIOTHCA OOCAT 1 XapakTep
OCHOBHOI JiAJILHOCTI IiATPUEMCTBA, a TAKOXK OpraH, 1o cdepu yIpas-
JIIHHA SAKOTO BXOJUTH CTBOPIOBaHe IinnpueMmcTBOo. Peopranmisamia i
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JiKBifaImisa KaseHHOTO IIiAIIPUEMCTBA 3AIMCHIOIOTHCA BiIOBiTHO MO
BuMor I'KY 3a pimenHAM OpraHy, y KOMIIETEHI[iI0 SKOTO BXOJUTH
CTBOPEHHSA TAKOTO MiJIIPUEMCTRA.

Maiino ka3eHHOTO HiATIPHEMCTBA 3aKPIIJIIOETHCA 38 HUM Ha IIpaBi
OIIEPATUBHOT'O YIIPABJIiHHA B 00Cs31, 3a3HAYEHOMY Y CTATYTi IiAIIpUEM-
CTBa.

Kasenne miampreMCcTBO € IOPUANUHOIO 0CO00I0, 110 Ma€ BiATTOBiAH1
PaxyHKHM B yCTaHOBaX AeP:KaBHOTO OaHKY Ta MeYaTKy 3i cBoiM HaiiMe-
HYBaHHSM.

Opra#, 10 cepu yIpaBIiHHA SKOTO BXOAUTH KaseHHE ITi IIPUEM-
CTBO, 3aTBEPAKYE MOTO CTATYyT, IPU3HAUAE KEPIBHUKA, AA€ TO3BiI HA
3MiliCHeHHA IrOCIOAAPChKOI AiAIbHOCTI, BUBHAYAE BUAU IPOAYKIIii (po-
0iT, mocJsyr), Ha BUPOOHUIITBO Ta peasidalfiio AKOl HOIIMPIOETHCA
3a3HaYeHNA JO3BiJ.

HailimenyBaHHA Ka3eHHOI'0O HiANIPUEMCTBA MOBUHHO MICTUTH CJIO-
Ba ‘“KaseHHe MiAITPHUEMCTBO” .

KasenHe mignpreMcTBO 3AiliCHIOE TOCIOMAPCHKY MiAMBHICTD Bif-
TOBiTHO 10 BUPOOHMUYMX 3aBAaHb OPTaHy, 10 chepu YIPaBIiHHA AKO-
TO BOHO BXOJUTA.

Kasenne migmpuemMcTBO CaMOCTiHO OpPTaHiB3OBYE€ BUPOOHUIITBO
npoaykItii (pobit, mocayr) i peanidye ii 3a mimamu (Tapudamn), 110
BU3HAYAIOTLCA B MOPAAKY, BcTaHoBieHomy KabGimerom MinicTpis
Yxpaiunm, SKIO iHIlle He mepeadaueHo 3aKOHOM.

Opra#, 10 cepu yIpaBIiHHA SKOTO BXOAUTH KaseHHe ITiAIPUEM-
CTBO, 3IiICHIOE KOHTPOJIb 32 BUKOPUCTAHHAM Ta 30epPesKeHHAM HAJIEMK-
HOTI'0 IIbOMY IiAIPUEMCTBY MaiiHa i Mae IpaBO BUJIYUYaTU Y HHOTO
MalHO, AKe He BUKOPHCTOBYETHCSA a00 BUKOPUCTOBYETHCSA HE 3a
TPU3HAYEHHAM, & TAKOK PO3IOPAIIKATICA HUIM y MeKaX CBOIX IIOBHO-
BajKeHb.

Kasenne mizmpuemcTBO He Mae mpaBa Biguy:KyBaTtu abo B iU
cmoci6 posmopAKaTICA 3aKPillJIeHWM 3a HUM MaiHOM, IO HaJje-
JKUTh IO OCHOBHUX (DOHIIB, 6€3 moIepeIHbOI 3Tou Oprany, 1o chepu
YIPaBJIiHHA AKOTO BOHO BXOJUTH.

Ho mxepen (opMyBaHHSA MaliHAa KaseHHOTO IIiIIIPUEMCTBA BXO-
IATh:

® ep:KaBHE MaWiHO, IIepelaHe IIiAIIPUEMCTBY BiAIOBIAHO OO pimieH-

HS OIPO HOTO CTBOPEHHS;

e KOINTHU Ta iHIle MailHO, OJlepsKaHi Bix peasisamnii mpoayxkiii (po-
0iT, IOCJIYT) miATIPIEMCTBA;
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® IiJMHOBI KOIITH, BUAiNIEH] 3 [lep:KaBHOTO OI0MKeTy ¥ KpaiHu;
® KpenuTu 0aHKiB;
e mepeabaueHa CTATyTOM YaCTHUHA MOXOAiB HiAIPUEMCTBA, OfeprKa-

HUX HUM 3a Pe3yJIbTaTaMU I'OCIIOAAPCHhKOI AiAJIBHOCTI;

e iHIITi He 3a60POHEHI 3aKOHOM [IKepeJia.

KasemnHe miampueMcTBO 0lepiKy€e KPeAUTHU AJIsI BUKOHAHHSA CTaTyT-
HUX 3aBIaHb IIil TapaHTii0O OpraHy, A0 chepu yIpaBIiHHA AKOTO
BOHO BXOOUTH.

KasenHne migmpumeMcTBO BimmoBizae 3a cBoiMu 3000B’sA3aHHAMU
JIAIIIe KOIIITaMH, IO ImepedyBaloTh y MOT0 PO3MOPAMMKEeHHi. Y pasi
HeJIOCTATHOCTI 3a3HaUEHUX KOIIITiB AepsKaBa B 0co0i opramy, mo chepu
YIOPaBIiHHS SKOTO BXOAUTD KasdeHHe ITiJITPIEMCTBO, Hece ITOBHY Cy0cHu-
IiapHY BiATIOBiZambHICTE 3a 3000B’ A3aHHAMH ITHOTO ITiATIPHUEMCTBA.

ITopAamok posmoaisy Ta BUKOPUCTAHHS IPUOYTKY Ka3eHHOTro Hif-
IPUEMCTBA BU3HAUAIOTHCA MOT0 CTATYyTOM BiAIOBiTHO A0 MOPAAKY,
BcranoBaeHoro Kabimerom MinmicTpiB YKpainu 3a 3akomoM. IHIII 0co0-
JIUBOCTI r'OCIIOIaPChKOI Ta COIiaIbHOI AiAJBHOCTI Ka3eHHUX MigIpu-
eMcTB BusHauaioTbea ['KY, 3aKoHOM IIpo AepsKaBHi migmpueMcTBa Ta
iHIIIMMY 3aKOHOJaBUMMHY aKTaMu ¥ KpaiHu.

Dopma opzanizayii deprcasHo-KanimaricmuiHux

nionpuememas, npu Akiil ix kaniman He nodinaemovea

Ha aryii wu nai

Taka cucTema opranisarii € equHoO0 B AHIUIiT, mepeBaskae y @pan-
11ii, BUKOopucroByeThca y @PH.

Cepep opranisaniifHo-mpaBoBux OPM AePKaBHO-KAiTATICTUYHNX
MiIpUeMCTB HAMOiIBIIUI iHTEPEC CTAHOBUTDL (hopMa, AKY B AHIUIII
Ha3WBAIOTH My0JIiuHOI0 Kopriopaitieto (public corporation), a'y ®PPH —
myosiuHoo yctaHoBoio (offenliche Anstalt). Y ®paumii nigmpuem-
CTBa, IKi MalOTh OCHOBHiI O3HaKM aHTJIilicbKOI my0JaiuHOi Kopropa-
1ii, BUBHAUYAIOThCA AK IybJsiuna ycraHoBa (etablissement publique)
abo ak mybuiune mignpumemcTBo (enterprise publique). ¥ momanbImo-
My OiATPUEMCTBA Iiel Ipyny Ha3WBATUMEMO NYOJiYHMMU KOpIopa-
migamn.

B anrmificekiit mpaBoBiit HayIli 6yJI0 BUPOOJIEHO 3araIbHE TOHATTSA
myoJriuHoi Kopropaitii, 1o 3BOAUTHCA A0 Takoro. Ilyomiuna kopmo-
pania — Iie mpaBoOBUii iHCTUTYT, IO BUKOHYE PYHKITI1 eKOHOMiUHOTO
i comianpHOrO XapakTepy Bix iMeHi gep:KaBu, ajie K HE3aJeKHOTO
cy6’ekTa mpaBa. [Iy0iuHa Kopropailisa BiAmoBifaIbHA 34 CBOIO AifAJb-
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HiCTL Imepen mep:kaBoIO B 0c0o0i ypAmy, ajie BOJHOUAC Ma€ BjacHe
MailHO, a TAKOK IIPABOBi OBHAKM KOMEPI[IHHOTO IMiAITPHUEMCTBA.

ITpuanunu npaBoBOl oprauizaril (hpaHIy3bKUX Jep:KaBHUX Hif-
IPUEMCTB, KaIiTaJa AKUX He MOAiJeHuN Ha aKIlii, B OCHOBHOMY 30i-
raloThCcA 3 IPUHIIUIIAMY OpraHisarii mybrivaux Koproparii AHroii.
TyT Tak camMO BUABJAETHLCA IIPATHEHHA MaKCUMAaJIbLHO HAOJIM3UTH
IpaBOBUM CTATyC IepP:KaBHUX MiAIPUEMCTB OO CTATyCy IPHUBATHO-
KamiTaJiCTUYHUX TiJIPUEMCTB, HATIJIUBIIN IX BOAHOYAC IIEBHUMU
my6JIiYHO-TPaBOBUMY (DYHKIIIAMY i 3pOOUBIIIY ITiKOHTPOJBHUMHU JIEP-
JKaBi.

HepsxkaBHi miampueMcTBa, TaK caMO AK i IPWBATHI, MiAJIATaIOTH
3BUUANHOMY OIIOJATKOBYBAHHIO 1 MiATTOPALKOBYIOTHECA HOPMaM IIPH-
BaTHOTO nIpaBa. Cay:K060BIIi Jep:KaBHUX MiATPUEMCTB (32 BUHATKOM
IysKe HeBeJIUKOI KiJTbKOCTi KEPiBHUKIB) He € Iep:KaBHUMU CIYKOO0B-
IAMU. YCi cyllepeuky, I110 BUIJINBAIOTH 3 TOCHOAAPCHhKUX AOTOBOPiB
TiAITPUEMCTB, PO3TIANAIOTHCA HE aAMiHICTPATUBHUMH, a 3araJbHUMU
cyZaMu.

Pasom 3 TuM, OCKiIBKM AiAJNBHICTL Mep:KaBHUX ITiAIIPUEMCTB HE
BUYEPIIYETHCS CYyTO TOCIOAAPCHKUIMU, KOMEPIINHNMU 3aBJaHHAMU, a
BUKOHYIOTH i af/MiHicTpaTUBHIi, yIpaBIiHChHKi (DYHKIiI, IIT0 BIacTUBL
Iep:KaBHUM OpraHaM, TO I CYIIEPEUKH II0/I0 OCTAHHBOTO aCIeKTy iX
IiAJTBHOCTI WMifcyHI He 3arajJbHUM, a agMiHiCTpaTMBHUM cynam, i
BiAMOBiAHI TPaBOBIAHOCUHY ITiIIOPAIKOBYIOTHCSA HOPMaM He ITUBiJIb-
HOT'0 YU TOPTOBOTO IIpaBa, a afMiHiCTPaTUBHOTO.

Y ®PH Tak camo 6araTo miAIpreMCTB JepP:KaBHOTO CeKTopa opra-
HigoBaHO y (opMi He aKIiOHEPHOI'O TOBApPHUCTBA YU TOBAPUCTBA 3
00MeKeHOI0 BiATIOBiZalIbHICTIO, a TaK 3BAHUX NYOJiUHUX yCTAHOB.
Dopma nybsiuanx ycraHoB y @PH nua oprawmisarii mpomuciioBux
TiIITPUEMCTB HEe BUKOPUCTOBYETHCA. 3a TAKUM IIPUHITUIIOM OPTaHi3o-
BaHO JepPsKaBHI (piHAHCOBI Ta KPeIUTHI yCTaHOBY (IOUMHAIOUN 3 JEP-
JKaBHOTO 0aHKY), HiATIPMEMCTBA 3B’A3KY, TPAHCHOPTY i 3 HaZaHHA
KomyHanpHUX mocayr. Illogo mpaBa iHCcTHUTYT mMyO6JiuHOI ycTaHOBU
BifpisHAETHCA i Bif anrIiicbkoi mybiriunHol Kopooparii, i Bix my6sriu-
HUX yCTAHOB Ta nignpuemcTB @paniii. Piu y Tim, mo ny6iivuni yera-
HOBU Y PPH TpakTyoThCcA AK IOPUANYHI 0co0M ITyOJIiUHOTO ITpaBa
Ha BiAMiHy, HampuUKJaJ, BiJ TOProBeJbHUX TOBapucTB. lle mae He
JIUIIEe TEOPETUYHE, a ¥ IPaKTUUYHE 3HaueHHA. [lojl0KeHHA i TOBHOBA-
JKeHHS TaKWX MiATPUEMCTB Ay’Ke OJM3bKi IO MOJOMKEeHHsA 3BUYAali-
HOT'O OpraHy KepyBaumuA. Hampukian, Moo oaHiel 3 HalOiabIIux
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myburivHMX ycTaHOB — PenepasibHOTO OAHKY — Y BaKOHI IPSAMO CKa-
3aHO, IT0 MOTO IIPABOBE IMOJIOMKEHHS — IIe IIOJIOKEeHHA JePKaBHOTO
BijomcTBa.

BigmosimHO 10 1IHOT0 MPAIiBHUKY TaKUX JIEP:KABHUX ITiIITPUEMCTB
BBAJKAIOTHCA, 3a JeAKUM BUHATKOM, MEPyKABHUMU CJIY:KOOBI[AMU.
ITi mizmpuemcTBa Ha BiiMiHY BiJf opra"izoBanux y ¢opMi TOproBejb-
HUX TOBAPHUCTB, a TAKOK JEP:KaBHUX MiAIPUEMCTB, IO iCHYIOTH B
Amnrii i ®@pannii, KOPUCTYIOThCA HIOZATKOBIMH IiJIbIaMH. [X IpaBo-
BiIHOCUHY 3e0iIBIITOT0 MiATOPAIKOBYIOTHCA HOPMaM He ITUBLIHLHOTO
4y TOProBOTO IIPaBa, a aAMiHiCTPaTUBHOIO IIpasa, i BIATIOBiAHO cyIle-
PeUYKU POSTIALAIOTHCA He 3arajibHUMM, a aIMiHiCTpAaTUBHUMU CY-
nmamvu. Ile, 3BuuaiiHo, He O3HAUYAE, IO 3aCTOCYBAaHHA HOPM IIPUBAT-
HOT'O IIpaBa TYT B3araji BUKJOUaeThcA. Hampukiazn, BiIMOBIeHHA
TpPOMaJAHUHY B HaJaHHI IIOCIYT, AKi HaJlae IeBHE MiITIPUEMCTBO (Ha-
MIPUKJIa, OIllagHa Kaca, 3aJi3HUIA), TPAKTYEThCA K IIPOTUIIPaBHE
3aMOiAHHSA IITKOAU i A€ MOTEPIIJIOMY IIPAaBO IIOJATH IIO30B HA OCHO-
Bi BiATIOBiZHUX cTaTel MUBIJILHOTO 3aKOHOZABCTBA.

ErKoHOMiIUHEe 3HAUEHHS TaKOTO Pi3HOBUAY [ep:KaBHO-KamiTalic-
TUYHUX IIiAIIPUEMCTB, AK Ka3eHHe He3HauHe. Uepes e TaKUX IIij-
IPUEMCTB IIOPiBHAHO MaJio. BUHMKHEHHA W iCHyYBaHHS TaKUX Mif-
IIPUEMCTB HabaraTo MEHIIIOI0 Mipoio, HilK yiKe POSTJIAHYTI pisHO-
BUIU, TIOB’A3aHO 3 JePKaBHO-MOHOIIOJICTUYHUMHU TEHAEHIiAMU. ¥
dpanHIrii 1me mepeBakKHO ITOPOXOBiI 3aBOAM, TobeeHOBI MaiicTepHi,
morira, Tejerpad, teinedoH, moairpadiuHi mignpueMcTBa Ta AedKi
inmi. Y ®PH y BenenHi deneparii mepedyBaroTh qep:KaBHA BilicbKOBa
MOHOIIOJIiA, IPYKapHA (hefepaibHOTO YPAAY Ta iHII, Y BeJeHHi 3e-
MeJb — IIMBOBAPHI 3aBOAU, MiATIPUEMCTBA 3 BUAOOYTKY COJIi i Topdy,
OKpeMi BuHOTpamapchKi rocmogapersa. B AHTIIT 11e TopoxoBi 3aBoau
i KOPOJIiBCHKI JOKM.

Kasenni migmpueMcTBa He MAalOTh Hi IOPUAMYHOI, Hi rocmomap-
CbKOI, Hi (piHaHCOBOI camocTiiiHOCTi. BOHW He miIaTATh MOAATKIB; yCi
iX moxoau i BUTpaTu MPOXOAATH uepes Aep:kaBHUIT Oomker. I 3a
3aKOHOM, i (DAKTUYHO BOHU BXOLATH Y CUCTEMY JE€P:KaBHOTO KePyBaHHs
1 6esmocepeIHbO KePYIOThCA MIEBHUM MiHiCTepPCTBOM UM BiZIOMCTBOM,
OpraHOM MiCIIEBOTO CaMOBPAAYBaHHA. B 000poTi BOHU AilOTH HE Bif
BJIACHOTO iMeHi, a Bij iMeHi mep:kaBm um Tiel il yacTuHU, Y BeJeHHI
AKO1 mepedyBaioTh (3eMJisd, TpoMaja). ¥YcAKe MaiiHO, BUAiJIeHe Hep-
JKaBOIO AJIA NifAJBHOCTI TaKUX MiJIPUEMCTB, MOXKe OyTH BUKODUC-
TaHe 3a PO3MOPAMMKEHHAM KOMIETEHTHUX OPraHiB AJA OyAb-AKUX
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iHIIUX 1iJed, 6e3mocepeIHBO He OB’ A3aHUX 3 AisAJIbHICTIO MIUX ITij-
IPUEMCTB.

13.2. KomyHaabHi yHiTapHi mignpuemcra

KomyHansHe yHiTapHe HMiZfmPHMEMCTBO — Iie HiAIIPUEMCTBO, IO
YTBOPIOETHCA KOMIIETEHTHIM OPTaHOM MiCIIeBOT'O CAMOBPAAYBAHHSA B
posIopAIUOMY TTOPAAKY Ha 6a3i BiZoKpeMJIeHOl YaCTUHY KOMYHAJIb-
HOI BJIACHOCTI i BXOAUTH 0 chepm HOTO yIIPaBIiHHA.

Opras, 1o cdepu yIpaBIiHHA AKOT0 BXOIUTH KOMYHAaJIbHE YHiTapHe
OiIIPUEMCTBO, € IPEICTaBHNKOM BJIACHUKA — BiATIOBiAHOI TEpPUTO-
piasbHOI rpoMany i BUKOHye Horo (pyHKIIil B Merkax, BUBHAUEHUX
T'KY Ta sakoHOZAaBUMMU aKTaMu ¥ KpaiHu.

MaitHo KOMyHaAJIBHOTO YHITAPHOTO MiAIIPUEMCTBA IePe0yBa€e B KOMY-
HaJIbHIA BJIACHOCTI ¥ 3aKPIIIIOETHCA 3a TAKUM ITiIIIPUEMCTBOM Ha
IpaBi rocoapchbKOro BifaHHA (KOMyHAIbHE KOMEPITiiHe IIiITPIEMCTBO)
a00 orrepaTUBHOTO (KOMYHaJILHE HEKOMEPITiifHe ITiAITPUEMCTBO).

CraryrHU# GOHL KOMYHAJIBHOTO YHITAPHOTO HiATIPMEMCTBA YTBO-
PIOETBCA OPTAaHOM, A0 cHepu YIpPaBIiHHA SKOrO BOHO BXOAUTH, IO
peectpartii itoro Ak cy0’eKTa rocnonaproBaHHa. MirmiMaabHMUI po3Mip
CTaTyTHOTO (DOHIY KOMYHAJIBLHOT'O YHITAPHOTO IiIITPUEMCTBA BCTAHOB-
JIFOETHCA BiATIOBiTHOIO MiCII€BOIO PaoIo.

HaiimernyBaHHS KOMYHaJIbHOI'O YHITAPHOTO HiANTPUEMCTBA IOBUH-
HO MiCTHTH CcJIOBA “KOMYyHAaJIbHE IiAIpueMCTBO” i BKasiBKy Ha oprax
MiCIIeBOTO CaMOBDPAAYBaHHA, A0 cepy YIPABIiHHA AKOTO BXOOUTH
1Ie i IPUEMCTBO.

Komynanbae yHiTapHe migmpuemMcTBO He BinmoBimae 3a 3060B’d-
3aHHAMU BJIACHUKA Ta OpPTaHy MiCIleBOTO CaMOBPALYBaHHHA, 10 chepu
YHOPaBJIiHHA AKOTO BOHO BXOJUTH.

Komynanbae yHiTapHE IiAIPUEMCTBO 0YOJIIOE KEPiBHUK IIiAIIpU-
€MCTBa, 110 IPU3HAYAETHCA OPTraHOM, 10 chepu ynpaBIiHHA AKOTO
BXOJUTH ITiAMTPUEMCTBO, i IMiA3BBITHUI IITbOMY OPTaHOBI.

30uTKY, 10 3aBAaHI KOMYHAJILHOMY YHITAPHOMY IIiIIIPUEMCTBY
BHACJiJOK BUKOHAHHS PillleHb OPTaHiB lep:KaBHOI BJIaJU UM OPTraHiB
MiCIIeBOTO CAaMOBPAAYBaHHSA, IIiUIATAIOTH BiIIIKOYBAHHIO 3a3HAYe-
HUMU OpraHaMu AoOpPOBiIbHO abo 3a PillleHHAM Cyay.

Oco6JIMBOCTi TOCIOTAPCHKOL AiATBHOCTI KOMYHAJBHUX YHITAPDHUX
TiITPUEMCTB BUSHAYAIOTHCS BiIOBIIHO 10 BUMOT, BcTaHOBIeHUX 'KY
1010 MisIIBHOCTI Mep:KaBHUX KOMEPI[iHHUX a00 KaseHHUX IIiAIpu-
€MCTB, a TAKOXK iHITNX MepeadaueHNX 3aKOHOJaBCTBOM BUMOT.
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I'maa 14. 'ociogapcheKi ToBapucrea

14.1. IToHATTA i BUAM rOCHOJAPCHKUX TOBAPHCTB

ITopAmoK CTBOPEHHS i TiAJTBHOCTI OKPEMUX BU/iB TOCIIOJAPCHKUX
TOBAPUCTB peryJoerbed c¢T. 19-92 'KV, [{luBinsHUM KOZEeKCOM YK-
palHu Ta iHIMUMU 3aKOHaMU Y KpaiHu.

Y cr. 79 TKY HaBOAWUTHCA TaKe BU3HAUEHHS: TOCIOAAPCHKUMU
TOBapHCTBAMH BU3HAIOTHCA HMiATIPUEMCTBA abo iHIIIi cy0’eKTU rocmo-
JapioOBaHHSA, CTBOPEHI IOPUAUUYHUMU ocobamMu Ta/abo rpoMamaHAMU
IIIJIAXOM 00’€THAHHA iX MaiiHa i yyacTi B miAIpUEMHUIIBKIN Tidab-
HOCTi TOBapuCTBa 3 METOIO OJleP;KaHHI IPUOYTKY.

ITpuHIIMIOBO HOBUM € perjlaMeHTAaIlid B 3a3HaUeHill cTaTTi TOrO,
1110 Y BUTIaKaX, nmepemdbauenux I'KY, rocmozapcbke TOBAPHUCTBO MOXKeE
IiATU y CKJIAAi OJJHOTO YUYaCHUKA.

3acHOBHUKAMU i yUaCHUKaMU TOBAPHUCTBA MOYKYTh OyTHU Cy0’ €KTH
TrOCIIOlapOBaHHA, iHII YYACHUKM IOCIIOIaPChKUX BiTHOCUH, CIIOKU-
Baui, HA/IIJIEH] T'OCIIOJaPCHKOI0 KOMIIETEHITI€I0 OPraHU eP:KaBHOI BIaan
Ta OpraHW MiCIIeBOTO CAMOBPAAYBaHHSA, a TaKOYK I'POMaAAHU, I'PO-
MaJAChKi Ta iHIIMi opraHisarii, AKi € 3acCHOBHUKaMU Ccy0’€KTiB TOCIIO-
JapoBaHHA UM 3AIMCHIOIOTH IITOJI0 HUX OPTraHi3aIiiiHO-rocrmogapchKi
TTOBHOBAKEHHS Ha OCHOBI BiTHOCHMH BJIACHOCTi, a TAKOXK I'POMAaAHM,
AKi He € cy0’eKTaMu rocnogapooBaHusa. OOMeKeHH 111010 3aCHYBaH-
HS Ta YYacTi B TOCIIOJApPChbKUX TOBAPUCTBaX Cy0 €KTiB rocromapio-
BaHHA a0o iHmMmx oci6 BcraHoBawOTHECA 'KY Ta Bignmosimuumu 3a-
KOHaMU YKpaiHu.

T'ocmogmapchKi ToBapUCTBA € IOPUAUIHUMU 0COOAMIU.

Ax sasHauvasocs, cy6’eKTU TOCIIONAPIOBAHHSA € IOPUAUUHUME OCO-
6aMu, AKi cTamm 3aCHOBHMKAMH ab0 yUYaCHUKAMU T'OCIIOAAaPChKOTO
TOBApPUCTBA i BOZHOUAC 30€piraroTh CTaTyC PUIUIHOL 0CcOOHU.

Tocmogapchki TOBapucTBa MOMKYTH 3AiiCHIOBATH OyAb-AKY Mif-
MIPUEMHUIBKY HifAJIbHICTD, AKIIO iHIITEe He mepeadaueHo 3aK0OHOM.
o rocmogapchKUX TOBAPUCTB HAJEKATh:
aKI[iOHEDHI;

3 00MEKeHOI0 BiIOBiTaabHICTIO;

3 JOZATKOBOIO BiZITIOBiAIbHICTIO;

IIOBHi;

KOMAaHINTHI.

AKIioHepHUM € TOCIIofapCchKe TOBAPHUCTBO, SKe MA€E€ CTATYTHUHA
doum, momiseHMit Ha MeBHY KiJIbKIiCTh aKIliil 0HAKOBOI HOMiHAJIBHOL
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BapTOCTi, i BimmoBizae 3a 3060B’A3aHHAMY TiJIbKU MaWHOM TOBapU-
CTBAa, a aKI[ioHepH HECYTh PU3UK MOB’A3aHUX 3 AiAJTbHICTIO TOBApPU-
cTBa 30UTKIiB y MeyKaX BapTOCTi HAJEKHUX 1M aKILiil.

ToBapuCTBOM 3 00MEKE€HOI0 BiMOBiANBHICTIO € TOCIIOAAPChKE
TOBapPUCTBO, IO MAa€ CTATYyTHUN (DOH[, MOAIJIEHUHA HA YACTKU, PO3MIip
AKUX BUBHAYAETHCA YCTAHOBUMMMU TOKYMEHTaMM, 1 BiAmoBigaipHe 3a
cBOiMU 3000B’A3aHHAMHU TiJILKU BJIACHUM MaiHOM. Y UaCHUKU TOBA-
pucTBa, AKi MMOBHICTIO CIJIATUJIN CBOI BKJIaaM, HECYTh PU3UK IIOB’ -
3aHUX 3 OiAJBHICTIO TOBAPUCTBA 30UTKIB Y MeKax CBOiX BKJIAIiB.

1. Tosapucmeo 3 obmexncenor gionogidanvruicmio (Gesellschaft
mit beschrankter Haftung, societe a responsabilite limited) — oprami-
sariiiaa hoopMa KamiTaJiCTUYHUX MigTPUEMCTB, 10 YBiOpasa BIacTu-
BOCTI i KamiTamricTUYHNX, i TEpCOHATIPHUX TOPTOBUX TOBAPUCTB.

Bmepire meramisoBare B 1892 p. y Himeuunsi ToBapucTBO 3100y -
JIO BUBHAHHA i B iHIMUX KpaiHax IepeBa’kKHO KOHTUHEHTAJIbHOI €B-
porm.

Y ®PH gie 3aK0H IIpo TOBApHCTBA 3 00MeKeHO0I0 BiATIOBigaIbHiC-
Ti0 Big 4 numaa 1980 p., mo Habpas unHHOCTI 3 1 ciuma 1981 p. V
®pan1ii 1bOMY BULY TOPIOBOTO TOBAPUCTBA IPUCBAUYEHU cliellialb-
HUH PO3MiJ 3aKOHY HpO TOproBi ToBapucTBa 1966 pory. ¥ IllBeii-
mapii ma ¢opma peryaoeThca HOpMaMu 3000B’SA3aJbHOTO 3aKOHY
(cT. 772—-828).

2. ToBapucTBO 3 00MEKEHOIO BifmoBimanbpHiCTIO € cmamymuum
mopzosum mosapucmeom. Craryr, 110 noTpedye HoTapiaJbHO 3aCBif-
yeHOl (hopMu, HOBUHEH OyTH IignmucaHmil yciMa MaiibyTHIMU yUyacHU-
KaMM! TOBapUCTBa. 3a3BMUYail MOTPiOHA HASABHICTH He MEHIIIE JBOX
3acHOBHUKIB. ¥ ®PH sakomom 1981 poky jerasnizoBaHO MOXKJIM-
BiCTH CTBOPEHHA TOBapHCTBA OJHi€eI0 ocobor. IIpaBomipHicTh TOBa-
PUCTB, yci al AKUX y pes3yabTaTi IeHTpasiszamii kamiTanry B Mexxax
00’ e THAHHS 30CEePeIyKyBaINCA B PyKaX OJJHOTO YIaCHUKA, JaBHO BU3HA-
BaJiacAd CyZOBOIO IOJAaTKOBOIO MPAKTUKOIO KaIliTATICTUYHUX KpaiH.
OpHaxk BIepIle BUSHAHO MOYKJIUBICTh 3aCHYBaHHA TOBAaPUCTBA 3 O0Me-
JKEeHOI0 BiIOBiMaILHICTIO OTHi€I0 0C00010, ITI0 MiAIMCYE CTATYT i ImoAae
ioro musa peecrtpartii. I[o 000B’sI3KOBUX PEKBiBUTIB CcTAaTyTy Haje-
JKaTh maHi mpo ()ipMoBe HaiMeHYBaHHSA 1 MicIle3HAXOIKEeHHA TOBa-
pucTBa, IpegMeT AiAJIbHOCTi, PO3Mipu IIaiioBOro KamiTayy i posmip
KOXKHOTO IIaio0.

ToBapuCTBOM 3 JOIATKOBOIO BiIIIOBiZaJbHICTIO € TOCIIOJAPCHKE
TOBapUCTBO, CTATYTHUU (DOHI AKOT0 IIOAieHUY Ha YaCTKYU BU3HAaUe-
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HUX YCTAQHOBUMMU JOKYMeHTaMM DPO3MipiB i sike BigmoBimaibHe 3a
cBOiMU 3000B’sI3aHHAMM BJIACHUM MaliHOM, a B pasi #oro HemocTar-
HOCTi yYaCHUKU IIHOTO TOBAPHCTBA HECYTh AOJATKOBY COJIiTapHY Bif-
MIOBiZATBbHICTH ¥ BUBHAUEHOMY YCTAHOBUMMU JOKYMEHTAMU OHAKO-
BO KPaTHOMY PO3Mipi 10 BHECKY KOYKHOT'O 3 YUYaCHUKIB.

IToBHMM € rocIOapChKe TOBAPUCTBO, YC1 YUaCHUKY SKOTO BiITIOBif-
HO JI0 YKJIaIeHOT'0 Mi)X HUMU JOTOBOPY 3AiMCHIOIOTH MiAIPUEMHUIILKY
IiATBHICTD Biff iMeHi ToBapuCTBa i HECYTH IOJaTKOBY COJIiJapHy Biamo-
BiasbHICTH 32 3000B’ A3aHHAMU TOBAPHUCTBA BCiM CBOIM MaiHOM.

1. ITosne mosapucmao (societe en nom collectif, offene Handelge-
sellschaft, partnership), 1m0 HaxeXUTH 10 MEPCOHAIBHUX TOPTOBUX
TOBapUCTB, BiJloMe 3aKOHOJaBCTBY BCiX KamiTamicTnuHux KpaiH. Hessa-
JKarou’ Ha IedAKi pos3biskHOCTi B moOyq0Bi 1iel oprauisamniitaoi ¢ropmu
KamiTaJicTUYHUX TiAIIPUEMCTB, CJIil 3a3HAUNTH MOMi0HICTh OCHOBHUX
03HaAK IIbOTO BUAY 00’ €THAHHA 0Ci0 y IpaBi KOHTMHEHTAJbLHUX KpaiH.

3axon @Ppamurii mpo ToproBeabHi ToBapucTBa 1966 poxy (cT. 10)
BM3HAYAE ITOBHE TOBAPUCTBO AK 00’ €IHAHHA, YUACHUKU SKOTO, IO
Ha3MBAIOTHCA TAKOXK TOBAPUIIIAMU, € KOMEPCAHTAMU i HECYTH 3a 30-
00B’sIBaHHAMU TOBapUCTBAa HEOOMEXKeHY i coJiZapHy BiAmoBimaib-
HiCTB.

3axoHomaBcTBO PpaHIlii IpaAMO Imepeabdavae, 10 YaCTKU ydacCTi
He MOKYTh OyTH I[iHHUMY HamepamMu.

3riguo 3 nmpaBom ®PH ydyacHMK MOBHOTO TOBApHWCTBA HE MOKE
MaTH TOPr'OBOTO HNiANIPUEMCTBA B OAHOPiHIN 3 IOBHUM TOBapUCTBOM
cepi rocnmomapcTBa, a TaKOX OpaTH yIaCTh B iHIIIOMY OJLHOPiZHOMY
TOBApPUCTBi AK HEOOMErKeHO BifmoBigaabHUI yUYaCHUK. ¥ pasi mopy-
IIeHHA YYaCHUKOM IIOT0 nmpaBuja 3akoHonascTBo @PH nanmae ToBa-
PUCTBY IPaBO BUOOPY MisKk BUMOTOI0 BiAIITKOAYBAaHHA 30UTKY i BUMO-
rol0 BUBHAHHSA, M0 YIOAM, 3AiMICHEHI 3a BJaCHUN PaXyHOK YYaCHU-
KOM, poaraanananca 60 AK yroau, 3ificHeHi 3a paXyHOK TOBapHCTBA.

YV ®PH yuacHUKY HaZla€ThCA IPaBO Ha ofep:KaHud 4 % HoMiHAIL-
HO1 cyMu 3p00JIEHOTO BHECKY. SIKIIIO PO3Mip OTPMMAaHOTO TOBAPUCT-
BOM IPUOYTKY BUABUTHCA HENOCTATHIM, TO B IIbOMY pasi yacTka
KOYKHOT'O YYaCHMKAa BiATIOBiAHO 3MEHINMUTHCA. SIKIO K OTPpUMAaHUMI
npubyToK mnepeBuinye 4 % HOMiHAJBHOI CyMH YaCTKHU y4acTi, TO B
iHIIi? YacTUHI TPUOYTOK PO3MOAIIAETHCA IIOPiBHY.

2. TToBHOMY TOBapMCTBY KpaiH POMAHCHKOI i HiMeIbKOI cucTeM
npaBa y CIITA ta Auruaii BigmoBimae ocoOsuBUil BUJ TOBApPUCTBA —
napmxepuLun, peryJIbOBaHUHN CIEIiaJIbHIMI HOPMATUBHUMU aKTaMU.
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Ha Bigminy Bix mpaBa KOHTMHEHTAJIbHUX KpaiH 3a 30008’ A3aHHA-
MU 3 JOTOBOPiB MapTHepIuna #oro yuacHUKY HeCyTh CIiIbHY Bifmo-
BimanbHicTs (§ 15 3akony mpo maprtHepmun CITA; § 10 3axkony
mpo maprHepmun AHTIIIT).

Bognouac 3a 30008’ A3aHHAMHU 3 EJTiKTiB, 3MiliICHeHNX yUYaCHUKA-
MU ITapTHEPINNIA, IepeadauaeTbCsa ColifapHa BiATOBiAaIbHICTD.

KoMaHauTHUM € rocrmojapchbKe TOBAPHCTBO, B AKOMY OAWH abo
KiJbKa YYaCHUKIB 3[1MCHIOIOTH Bifl iMeHi TOBapuCTBa HifTPUEMHUIIBKY
IisIIbHICTL i HecyTh 3a #Oro 3000B’sI3aHHAMU JONATKOBY COJiZapHY
BiATIOBiZABHICTE yCiM CBOIM MaliHOM, Ha sKe 3a 3aKOHOM MOKe OyTu
3BEPHEHO CTATHEHHA (IIOBHI YYaCHUKM), a iHIII yYaCHUKY IIPUCYTHI B
MisIIBHOCTI TOBApHMCTBA JIUIITE CBOIMU BHECKaMU (BKJIATHUKM).

1. BigmoBiguao mo § 161 Toprosoi yrogu ®@PH ToBapucTBO, IO
3[11ICHIOE TOPTOBEJIbHY AifAJIBHICTD i/l 3aTaJbHUM (DipMOBUM HaliMeHY-
BaHHAM, € KOMAHOUMHUM, STKITTO OOWH UM KiJTbKa TOBApUIIIiB Bigmo-
BiIatOTh Iepes KpeoguTopaMu TOBaApKUCTBAa B PO3Mipi BU3HAUEHOI'0 BHEC-
Ky, a iHII1i ToBapuIlli BiAMOBifal0Th HeoOMeKeHO.

Komangutucrom moske 0yTu AK pisuuHa, TaK i lopuandHa ocoba.
Y ®PH opuguuaa ocoba MoKe OyTH BOJHOYAC IIOBHUM TOBAPHUIIIEM.
Jleranigarnia Takol MOMKJIMBOCTI 3yMOBUJIA IINPOKE BUKOPUCTAHHS
0Cc00JIMBOTO PiBHOBUIY KOMaHANTHOTO TOBAPUCTBA.

Komaugurae TOBAPUCTBO, IOETHYIOUYN €JI€MEHTH IIePCOHAIBHUX i
KamiTaJicTUYHUX TOBAPUCTB, CTAJIO IepexinHoo (hopMoIo Bif ITOBHO-
TO TOBApUCTBa J0 aKI[ioOHepHOro. S3HAUEeHHJ ITiel opraHisaIiitnoi gop-
MU OiATIPUEMCTB y Tili uu iHNIiY KpaiHi BU3HAUaeThCsa PisHUMU (hak-
TOpaMU, cepell AKUX BayKJINBe 3HAUEHHS Ma€ IIOJaTKOBA IIOJITUKA
JIlepsKaBU.

Komaugutuctu He MaoTh IpaBa 34iMCHIOBATU IPEICTABHUIITBO
ToBapucTBa. ¥ ®PpaHIilii KOMAaHIUTUCT HEe MOYKe OyTHU IpeICTaBHU-
KOM TOBapHUCTBA HaBiTh 3a HAABHOCTi Yy HBOTO AopyueHHa. HenoTpu-
MaHHSA ITHOTO PO3TMOPAMKEeHHA CIIPUUNHAE HEOOMeKeHy MaliHOBY Bij-
TOBiJAJIbHICTF KOMaHAUTHCTA COJIiTaPHO 3 IIOBHUMU TOBAPUIIIaAMU 3a
3000B’ A3aHHAMU, Y3TOMKEeHUMH Ha IIiICTaBi JOPYyUYEeHHS YTOI.

Y ®©PH npaBo Ha IpeACTaBHUIITBO TOBAPUCTBA MAIOTh JIUIIE IIOB-
Hi ToBapumri. IK yJyacHUMKM TOBapuCTBa KOMaHAWUTUCTU He MAaloThb
IpaBa Ha IPeACTaBHUIITBO, ajle MOXKYTh IIPEACTABJIATHA TOBAPUCTBO
AK MPOKYPUCTH i TOPTOBi YIIOBHOBaKEHi.

2. KomMmaHIuTHOMY TOBapUCTBY KOHTUHEHTAJIbHOI €Bponu B AHT-
aii i CIITA BixzmoBimae dopma napmuepuwiuna 3 oomexcernorn 8i0nosi-
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Odaavricmio (Limited partnership). B Auruii s opramisamiiina ¢popma
IMigIpueMCTB, IO BperyaboBaHa 3akoHoMm 1907 porky (Limited
Partnership Act 1907), me gmicrama momwmpenHA. B ycix mrarax
CIITA, kpim Jlyisianu, gie 3aKOHOZAaBCTBO, 3aCHOBaHE Ha OJHAKOBO-
My B3aKOHi PO IapTHepPIINIA 3 OOMEKeHOI BiANOBiZalbHiCTIO. ¥
CIHIA 1iit opmi ToBapuCTBa HALAHO CIIPUATINBUN TOZATKOBUH pe-
SKVIM.

B Vkpaini yuacHukamMu IIOBHOT'O TOBapUCTBa, IOBHUMU YUaCHUKA-
MU KOMaHIUTHOTO TOBapPMCTBA MOKYTh OYTU JIUIIIe 0COOM, 3aPEECT-
poBaHi ak cy6’exTu nignpuemuunTaa (ct. 80 I'KY).

1. 3aKOHOZABCTBO KAiTATICTUYHUX KPaiH KOHTUHEHTAJIbHOI €B-
ponu mepenbavae TaKi OCHOBHI BUIM TOPTOBUX TOBAPHCTB: NOSHE,
KomanOumHe, AKyioHepHe Ta 3 00MedHceHol0 8i0nosidanvHicmio.

IToni6ui oprauisamitini hpopmMu migmprEMCTB JieraiaidoBaHi B AHT-
aii i CIITA. B okpeMux BifHOCMHAX PETryJIIOBaHHSA iX CBOEpigHe. 3a-
rajoM IIOBHOMY i KOMaHIUTHOMY TOBapHCTBAM KOHTHHEHTAJIHHOTO
mpaBa B Amrmii i CIITA Bigmosimaiors ToBapucTBO (partnership) i
TOBapPHUCTBO 3 00MeKeHoI0 BigmosBiganpuicTio (limited partnership),
aKIIiOHePHOMY TOBAapPUCTBY i TOBaPUCTBY 3 00OMEIKEHOIO BiIOBiaIb-
HiCcTIO — BiAmOBiZHO KOMIaHiA 3 0OMEXEHOI0 BifmmoBigaapHicTIO i 1T
pisHOBUJ — IpHBaTHA KOMIIaHid.

ITpaBoBe peryJsiroBaHHS OKPeMUX BHUJIB TOPTOBUX TOBAPHUCTB Pis-
HuTheA. OMHAK € I 3arajbHi 03HAKY A4 KJaacu@dikallii opramisaiiii-
Hux GopMm mignmpremcTs. Oco6JIMBOTO 3HAUEHH 3a TaKOI Kaacudika-
il mpaBoBa JOKTPMHA HAZLAE POSIOiTY TOPTOBUX TOBAPHCTB Ha 00 €T-
HaHHA 0ci0 i 00’eqHaNHSA KammiTaaiB.

2. To 06’e0HaHb 0cib (NepCORANLHUX MOBAPUCME) HATIEIKATH IIOBHE
Ta KOMaHJIUTHE TOBAPUCTBA, NOAI0HI 10 HUX B OCHOBHUX PUCAX IapT-
HEPINUI i TapTHEPIUI 3 00MerKeHOI0 BiAmoBiganrbHicTIO B AHTIT i
CIIIA.

HaiixapakTepHimuM JJid II50T0 BULY TOPTOBUX TOBAPUCTB € IIOBHE
TOBapPHUCTBO.

3. BimomMmuii TaKoK POSIIOMiJI TOPTOBUX TOBAPUCTB 3aJIEIKHO Bif
BMBHAHHSA Y1 He BUBHAHHA 3a 00’ € THAHHAMY K TaKUMU BJIACTHUBOC-
Ti 0cobau6020 cyb’exma npasa.

Sk mpaBuI0, BIACTUBICTS IOPUANMYHOL 0COOM Y KpaiHAX BUSHAETHCA
3a 00’ eJHAHHAMHU KalliTaaiB.

IITo & mo mepcoHasbHUX TOBapucTB, To y @PH Tta IlIBeiimapii
IOTeIlep 3a HUMM He BU3HAETHCA BJIACTUBICTH 0COOJUBOTO Cyb’eKTa
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mpaBa, He3Ba)KaUM Ha 3aKOHOJABYE 3aKPiIlJIeHHA i 3a ITIOBHUM, i 3a
KOMaHAWTHVUM TOBapUCTBOM BaKJIUBUX BJIACTUBOCTEH IOPUIWYHOI
ocobu. He BusHaHHSA 3a IePCOHAJILHUMY TOBAPHUCTBAMY BJIACTHUBOCTL
0co0JIMBOTO Cy0’€KTa IIpaBa 3BiJIbHAE 00’€MHAHHS BiJ CIJIaTH KOp-
MOPATUBHOTO IMOJATKY i mOZaTKy 3 MaiiHa, TOMY IO cy6’eKTaMu
OIIOJaTKYBAHHSA € TiTbKM yuyacHUKU 00’enHaHHA. [Ipore y @panIii
BCi BUAU TOBapUCTB — IIUBiJIbHI I TOPTOBiI — BBaXKAIOTHCA IOPULNU-
HUMU ocobamu. K i y HaBemeHill mioiiHO KJaacudikarii, y mpomy
pOSIIOAiii HeMa€e YiTKOTO PO3MEKYBaHHA, TOMY IO CTYIiHb IPOSABY
mpaBocy0’€KTHOCTI He OJHAKOBUIl. ICHYIOTH TepexigHi hopmu, i, Kpim
TOT'0, CJIiJ] BDaXOBYBAaTU MOXKJIMBICTh, 1110 HAJAETHCA B OKPEMUX Kpa-
iHax, HoeJHAHHA Pi3HUX opraHizamiiinux opM, y TOMY YUCJIi TOBAa-
PUCTB, BUBHAHUX OCOOJIMBMIM Cy0 €KTOM IIpaBa, i TOBAPUCTB, 38 AKUMU
TaKol BJIaCTUBOCTi He BusHaeThcA. Tak, y @PH Besukoro momupeH-
HA JiCTaJI0O MOETHAHHA KOMAHIUTHOI'O TOBAaPUCTBA i TOBapmCTBa 3
00MEesKeHOI0 BiIIIOBiTaJIbHICTIO.

4. 3aye;XHO Bif mificTaBY BUHNKHEHHSI TOBAPUCTBA MOAiISIOTHCS
Ha 0ozogipHi Ta cmamymui. [lo moroBipaux ToBapmctB y ®PH Ta
IITBeiinapii HasexaTh MOBHI Ta KOMaHAUTHI ToBapucTBa. B ocHOBY
CTBOPEHHS TaKUX 00’eqHAHb IMTOKJIAAEHO AOTOBip 0COOJIMBOTO PisHO-
BUIY, TOMY II0 3 HbOTO BUHUKAIOTh IpaBa i1 060B’I3K1 HE TiIbKU Y
BiJHOCMHAX MisK ocobaMu, IO HOTO miAmmcasu, a i Misk yyacHUKA-
MU Ta 00’eQHAHHAM AK TAKMM HaBiTh TOHl, KoM 00’€OHAHHS HE €
IOPUANYHOIO 0c06010. OcobMUBUIT XapaKTep JOTOBOPY BUABIAETHCS
TaKOXK y TOMY, IO 3a HASBHOCTI BiITTOBiHOI YMOBU B AOTOBOPi M10-
IyCKAEThCA MOMKJIMBICTH 3MiHU IIOTO 3MicTy 3a pillleHHAM He BCiX
YYacHUKIiB TOBApUCTBA, a JIuIle OiJIbIITOCTi 3 HUX.

HozogipHuil xapaxmep OKpeMUX TOPTOBUX TOBAapUCTB BHU3HAUAE
HeOoOXimHiCTh, HAABHOCTI MPUHANMHI IBOX 0Ci0 AJIA CTBOpeHHA 06’€e-
HaHHA. [IpoTe B IeAKUX KpaiHaxX BBAYKAETHCHA, IO HE3BAYKAIOUM Ha
JIOTOBIpHUM XapaKTep TOBAPUCTBA, 30CepelKeHHs BCiX YaCTOK ydac-
Ti B pyKax OZHOTO ujieHa He 3YMOBJIIOE IPDUNINHEHHA Oro icHyBaH-
HA. Hanmpuraan, y ®paniii 3ocepem:KeHHA BCiX YaCTOK ydacTi B
pyKax omHiei ocobu Hamae JuIlle IpaBo ocodaMm, IO MalOTh BiIOBia-
HUU iHTepec, BUMaraTu B Cy/i IPUNNHEHHS iCHyBaHHS TOBApPUCTBA.
o cmamymHuux moeapucme Ipu NbOMYy HajleXaTh aKI[IOHEepHi Ta 3
obmeskeHO0 BinnmoBiganbHicTI0. [IocTaHOBY CTATyTy PETyIIOIOTH KOP-
IOPaTUBHI BiTHOCUHM, OCOOJIMBO OPraHi3alifiHy CTPYKTYPY TOBapu-
cTBa, (QyHKIIII Ta TpaBOMOUYHOCTI OpraHiB, a TAaKOK OB’ A3aHi 3 UJIeH-
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CTBOM Yy TOBapHCTBi mpaBa Ta 060B’sI3KM yuacHUKiB. KoMmeTeHTHi
OpraHu Jep:KaBHOI BJIaAU IIepeBipAIOTH MOCTAHOBU CTATYTY 3 IIO3U-
Ii# IX BiATIOBiMHOCTI YMHHOMY 3aKOHOJABCTBY.

14.2. IIpaBoBe cTaHOBHUINE AKI[iIOHEPHUX TOBAPUCTB

AxmioHepHi TOBapucTBa MOMKYTh OyTH BiAKpuUTHMHU ab0 3aKpu-
TUMU.

AXITii BIZKPUTOTO aKIliOHEPHOTO TOBAPUCTBA MOKYTh PO3IIOBCIO-
MKyBaTHUCA IIJIAXOM BiIKPUTOI IMANMMCKM Ta KYIiBJIi-IpoJaky Ha
Oipxax. AKI[ioHepU BiIKPUTOTO TOBAPMCTBA MOXKYTBH BiIUyKyBaTH!
HaJe:KHi iM ariii 6e3 srogu iHITMX aKI[ioHepiB Ta TOBapMUCTBa.

AKI1ii 3aKpUTOT0 aKITiOHEPHOTO TOBAPUCTBA PO3MOMiIAIOTHCI MiK
3aCHOBHUKAaMU abo cepe] Hamepes BU3HAYEHOTO KoJjia 0cib i He Mo-
JKYTh POBIIOBCIOMKYBATHUCS IMIJIAXOM IIi IUCKY, KYIIyBaTUCA Ta IIPO-
JaBaTucs Ha O6ip:ki. AKITioHEepU 3aKPUTOTO TOBAPUCTBA MAIOTh IIepe-
BasKHe IPaBO HA IPUAOAHHS aKITiii, I1T0 IPOJAIOThCA IHITUMY aKI[io-
HepaMU TOBapuCTBa.

7151 TOTO TIT06 CTBOPUTHU aKITiOHEPHE TOBAPUCTBO, HOT0 3aCHOBHUKU
MMOBUHHI 3pO0OUTH TMOBiOMJIEHHA IIPO HaAMip CTBOPUTHU aKI[iOHEpPHE
TOBapPUCTBO, 3AIMCHUTHY MiATUCKY Ha aKIlil, IPOBECTH YCTAaHOBYi 360pu
i 3AiYiCHUTU Aep)KaBHY PeecTpallilo akIioHEPHOT'0 TOBApPUCTBA.

3arasbHA HOMiHAJIbHA BapTiCTh BUOYIIEHUX aKI[ili TOBUHHA JO-
piBHIOBATH PO3Mipy cTaTyTHOro (POHAY aKIliOHEpHOTO TOBApUCTBA,
AKUHI He MOJKe OyTU MeHIIUH BiZi pO3Mipy, BUBHAUEHOT'O 3aKOHOM.

3aCHOBHUKHM aKI[iOHEPHOTO TOBAPHMCTBA YKJAAAIOTh MiK COOOI0
JIOTOBip, AKWI BUBHAYAE ITOPAAOK 3MiMCHEHHA HUMHU CIiJIbHOI IidJb-
HOCTI 31 CTBOPEeHHA aKI[IOHEPHOT'O TOBApPUCTBA, BiATIOBiAAIBHICTH IIe-
pen ocobamu, IO Imigmucaaucs Ha akitii, i TperiMmu ocobamu. SAKImMO
Yy CTBOPEHHi TOBapuCTBa 0EPyTh yUacTh I'POMAIAHU, TOTOBIp Mae 6yTu
MIOCBiAUeHN HOTapiaJbHO.

3acCHOBHUKY aKI[iOHEPHOT'O TOBAPHCTBA HECYTh COJIiJapHY Binmo-
BifasbHICTD 3a 3000B’ I3aHHAMU, IIT0 BUHUKAIOTD, BiITOBiHO M0 yCTa-
HOBUOTO JJOTOBODY.

Bigkputy mignncky Ha akIii Ipu CTBOPEHHI aKI[iOHEePHOT'O TOBA-
pHCTBa OPraHi30BYIOTH MOTO 3aCHOBHUKM. 3ACHOBHUKY B OyIb-AKO-
My pasi 3000B’A3aHi OyTH gep:KaTelaMU aKIili Ha CyMy He MeHIIe
25 % craryTHOrO (DOHAY i CTPOKOM He MeHIIle JBOX POKiB.

ITopAnok cTBOPEHHA aKI[IOHEPHUX TOBAPUCTB, ¥ TOMY YHCJi IPO-
BeJIeHHA YCTAHOBUMX 300PiB, BUBHAYAETHCSI 3aKOHOM.
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3akpure akIiOHEpHE TOBAPMCTBO MOKe OyTU PeOpraHi3OoBaHO y
BiIKpUTE B IOPAAKY, Ilepe0adeHOMY 3aKOHOM.

Oco0yIinBOCTi CTBOPEHHSA Ta MiAJIBbHOCTI IepP’KaBHUX aKI[IOHEPHUX
TOBapUCTB BudHaUaOThcA 'KY, 3aKOHOM IpO AepsKaBHI miAmpmeM-
CTBA Ta IHMIMMU 3aKOHOJABUMMM aKTaMHX. IHIIII 0COOJIUBOCTI AisdiIb-
HOCTi aKI[iOHepHUX TOBapuUCTB Bu3HauawThcsa ['KY, 3axoHOM IIpO
TOCIIOJapChKi TOBapMUCTBA Ta iHMIMMHU 3aKOHAMU Y KpaiHu.

3yMoOBJIeHEe KaIiTaJIiCTUYHUM CIIO0COO0M BUPOOHUIITBA aKIliOHEepHEe
TOBapMCTBO AK (popMa TOPTOBOrO TOBAPHCTBA BUHUWKJIO HA IIOYATKY
110T0 POSBUTKY 1 MIMPOKO BUKOPUCTOBYETHCA B CyUaCHIUX yMOBax. ¥ ¢op-
Mi akyionepHo20 mosapucmea AiloTh K IPUBATHO-, TAK 1 Jep:KaBHO-
KamitamicTuuHi nignpreMmcrtsa. o miel ¢opMu HajsexaTh TAKOXK Mif-
IIPUEMCTBA 3MiNIaHOI EKOHOMIKH.

ITonamma axuyionepHozo mogapucmea

HaiinoBHinie BusHaueHHA MOHATTA aKIIIOHEPHOT'O TOBAPWCTBA Mic-
TuThbca B § 1 3akony npo axmionepHi ToBapuctBa @PH: 1) Axiio-
HEPHUM € TOBAPUCTBO, IO BOJOMII€ BJIACHOIO IPaBOCy6’eKTHICTIO. 3a
3000B’A3aHHAMU TOBAPUCTBA Iepea KpeIUTOpaMM BiAIIOBimae JuIre
MafHO TOBapucTBa. 2) AKIIiOHEpHE TOBAPUCTBO MAa€ pPO30OUTUI HA
aKIlil OCHOBHUM KamiTal.

¥ cr. 73 3akoHy 1po Toprosi ToBapucTBa @panIiii HaBeeHO TaKe
BU3HAUEHHSA I[HOTO MOHATTA: “AKITiOHEpHEe TOBApPUCTBO — Iie TOBA-
PUCTBO, KaIliTaJa AKOTO PO3OMTHI Ha aKIIii i AKe BaCHOBYETHCA MiK
yUYacHUKaMM, IO BiIOBiZaioTh 3a 30MTKH JIMINE B MeKax IXHiX
BHECKiB. YUaCHUKIB He MOKe OyTu MeHIIIe ceMu”.

AxniomepHOMY TOBapuCTBY y npaBi @pannii ra @PPH Bigmosinae
B AHruii my0OsiuHa KOMIIaHisa 3 00MesKeHOI0 BiImoBifaabHICTIO B Me-
JKax HOMiHaJIbHOI cyMU IIaiB.

3 HaBeJeHNX BU3HAYEHDb IMOHATTA aKI[IOHEPHOTO TOBAPUCTBA BU-
IJIWBAIOTh i HOTO OCHOBHI BiAMiTHI mpaBOBi 0cOBGJIMBOCTI, IO 3yMO-
BUJIM BeJIUKe MOMUPEHHA ITiel opraHisamniiitaoi popmu B ycix cucre-
Max IIpaBa KaliTaJiCTUYHOIO CBiTY:

® aKI[iOHEpHE TOBAPUCTBO BUBHAETHCA IOPUIUIHOI 0CO00I0;

® aKI[iOHepHE TOBAPHCTBO HECE IIepell KPeANTOPaAMY BUHATKOBY Mai-
HOBY BiATIOBiJaJIbHICTH y MeKax HaJIeKHOI'0 ioMy MaliHa;

® /IJIA aKI[iOHEPHOTO TOBApPUCTBA XapaKTepHAa HAaABHICTb aKI[iOHEP-
HOTO (CTATyTHOTO) KamiTally, IOAiJIeHOTr0 Ha YaCTWHU, IO Ha3U-
BalOTLCA aAKIiAMU.
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ITonamma cmamymHnozo kanimany

BigmiTHOIO prcoio aKIIiOHEPHOT'O TOBAPUCTBA € HASIBHICTh CTATYT-
HOro KamiTajy BusHaueHoro posMmipy. ¥ @PH mixg ocHoBHUM cTaTyT-
uuM Kamitaiaom (Grundkapital) posymieThecsa HOMiHaJbHA I'pollloBa
cyMa, IO IijJiArae BHECEHHIO aKI[ioHepaMU K BUHAropoaa 3a IPU-
I0aHHS YJIEHCTBA B aKI[iI0OHEPHOMY TOBapPUCTEI.

Bigomi gBa croco6u yTBOPEeHH aKI[iIOHEPHOI'o KaliTaay:

® MIJIAXOM IIyOJiuHOI MiAMMCKY Ha aKIIil;
® PO3MOMLJIOM aKIIii Mijk 3aCHOBHMKaMM 0e3 3BepTaHHA [0 ITyOJTiKN.

Ocob6amBe moyoakenusa icuye y CIITA Ta Anriaii, 1e po3pisHAOTH
KalliTaJ HOMiHAaJbHUI, BUIIYIIIEHUHA Ta OILJIaYeHUI.

HominanpHu# KamiTalx — Ie 3arajibHa cyMa KalliTaay, Ha SKui
KOMIIaHis Ma€ MpaBoO BUITYCTUTH Imai.

Bunymenuii kamitaa — 1ie yacTHHA HOMiHAJBHOTO KaIliTanay, Ha
CyMy SKOI BUIYIIEHO Tai JJid PO3IMOAiNy MiK maiioBUKaMU.

OruraueHuit KamiTalx — Iie YaCTUHA BUITYIIEHOr0 KaIliTary, 1110 OILja-
yeHa MMaOBUKaMMU, AKi 3po0mIM BHeCKU 3a Bcima maamu. CriBsimwo-
IIIeHHS MijK 3a3HAUYEHVMU BUAAMU KalliTaly BUSHAYAETHCS ITPABJIiHHAM.

INonammasa i 6udu axuyiil

AKXI11ig € 0cO0JTMBUM JOKYMEHTOM, IO 3aCBiUye UJIEHCTBO B aK-
I[iIOHEePHOMY TOBapuCTBi. 3aKOHOZABCTBO BCiX KpaiH cBiTy Imepenba-
yae IpaBo aKIlioHepa BUMaraTu BUjaui akiii. Ik oOKyMeHT, 3 AKUM
OB’ sI3aHi IIpaBa, 110 BUILJINBAIOTH i3 UJIEHCTBa, CTOCOBHO aKIliOHED-
HOT'O TOBapHCTBA aKIliAg € 06’€KTOM IIpaBa BJACHOCTI #I Mae Iimy,
xXoua # cTaHOBUTH, 3a BucaoBoM K. Mapkca, mamepoBuil myoaikat
nmiticHoro Kamitany. KokHa aKIis — i B I[bOMY BUSABJISIETHCA IIPUPO-
Ja aKI[IOHEPHOI'0 TOBApPHCTBa AK 00 €IHAHHSA KalliTaliB — 3aKpiI-
JIIO€ TTPaBO HAa UJEHCTBO B 00 €IHAHHI.

st mpucKopeHHs 000POTY HpaB, BTiIEHMX B aKIidX, aKIlii 3a-
3BUYAN HAMIJIAIOTHCA BJIACTUBICTIO IIIHHUX HanepiB. 3 BUBHAHHS aK-
il MiHHMMU HmanepaMH BUILIMBAE: peasisallid 3aKpilieHuUX B aK-
I[iAX IpaB HEMOKJINBA 0e3 mpel’ ABJIeHHS JOKYMEHTa; MOPAI0K Bif-
CTYILJIEHHSA MOB’SI3aHUX 3 aKI[i€I0 ITPaB CIPOIIeH!A.

14.3. YcTaHOBYI TOKYMEHTH i MOPAIOK
JIePsKaBHOI peecTpaliii rocrmoIapchbKoro TOBApuCTBa

YceraHOBUMM JOKYMEHTOM IIOBHOI'O i KOMAHAUTHOIO TOBAPUCTB €
3aCHOBHUIILKUI JOTOBip. ¥YCTAHOBUUM Ke TOKYMEHTOM aKI[iOHEepHO-
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T'O TOBAapUCTBAa, TOBAPUCTB 3 00MEKeHOI0 i JOZATKOBOIO BiIIOBifa/Ib-
HICTIO € CTATYT.

3rigno 3i ct. 57 'KY ycTraHOBUiI JOKYMEHTH I'OCIIOAAPCHKOTO TO-
BapUCTBA IIOBUHHI MiCTHUTH BiJTOMOCTi IPO BUJ TOBaPUCTBA, IPEIMET
i mini #ioro miAsbHOCTI, CKJIaJ 3aCHOBHMKIB Ta yYacHUKIB, cKJaf i
KOMIIETEeHIIiI0 OpraHiB TOBapUCTBa, MOPANOK HPUNHATTA HUMU Di-
IeHb, BKJIIOYAIOUM IepejiK MUTaHb, 3 AKX HE0oOXimHa omHOCTAli-
HicTh abo KBasidikoBaHa Oisbmricte rosociB Ta im. Ili Bimomocrti
Ha3WBAIOTHCA 3aTaJIbLHUMU.

CraTyT aKmioHEepHOTO TOBAPHCTBA KPiM 3araJbHUX BimomocTeit
TOBWHEH MICTUTHU BiJOMOCTi PO BUAM aKIlili, IO BUIYCKAIOTHCA, iX
HOMiHaJIbHY BapTiCTh, CIIiBBiHOIIEHHS aKI[ili PiBHUX BUAIB, KiJb-
KiCTh aKIIii, 110 KYIyIOThCA 3aCHOBHUKAMU, HACIIJKN HEBUKOHAH-
Hs 3000B’A3aHb 3 BUKYITY aKITiii.

CratyTt TOBapHuCTBa 3 00MEKEeHOI0 BiIIIOBIMAIBHICTIO KPiM 3aran-
HUX BifloMocTell TOBUHEH MiCTUTH BiZJOMOCTi IIPO PO3Mip YacTOK H0TO
YYacHUKiB, pO3Mip, CKJIaJ Ta IOPAJOK BHECEHHA HUMU BKJIamiB. Cra-
TYTOM MOK€ BCTAHOBJIIOBATHCH TAKOK MOPANOK BUSHAUEHHI PO3Mipy
YaCTOK YYACHUKIB 3aJIeXHO BijJi BMiHM BapTOCTi MaiiHa, BHECEHOTO IK
BKJIAJ, 1 TOJaTKOBUX BHECKIB yUaCHUKIB.

3aCHOBHUIILKHIA IOTOBiP MOBHOTO i KOMAHIUTHOTO TOBAPUCTB KPiM
3araJIbHUX BiloOMOCTeN IMIOBUHEH BUBHAYATHU PO3Mip YaCcTOK HOTro yJac-
HUKiB, (popMmy ixX ydacTi y cIpaBax TOBapucCTBa, po3Mip, ckjafn i
TOPAJOK BHECEHHA HUMM BKJAiB. Y 3aCHOBHUIIBKOMY JIOTOBOPi KO-
MaHAUTHOT'O TOBAPUCTBA BKA3YETHCA TIIbKU CYKYITHUHN PO3MIp YaCTOK
BKJAJHUKIB y MaliHi TOBapuCTBa, PO3Mip, CKJIaI i TOPALOK BHECEH-
Hs HUMHU BKJATiB.

¥ malimeHyBaHHI rociofapChbKOro TOBApUCTBA IIOBHHEH 3a3Haua-
THCH BUJ TOBAPUCTBA, AJIS MOBHUX i KOMAHIUTHUX TOBAPUCTB — IIPi3-
BUIla (HaliMeHyBaHHsI) 10T0 YUaCHUKIB, AKi HECYTh MOAATKOBY BiATIOBi-
JaIbHICTE 3a 3000B’ I3aHHIMU TOBAapPUCTBA BCIM CBOIM MAaifHOM, a TaKOMK
inmi meoOxizHi Bimomocti. HatimeHyBaHHS TOCIOIapCbKOI0 TOBAPU-
CTBa He MOXKe MiCTUTU BiZJOMOCTI IIPO HAJIEXKHICTh TOBAPHCTBA 0 OPraHiB
JepoxXaBHOL BJIaU UM OPraHiB MicIleBOTO CAMOBPSALYBaHHS.

Jo ycTaHOBUMX MOKYMEHTIB rOCIOJapChKOT0 TOBAPUCTBA MOMKYTh
OyTH BKJIIOUEHi TaKOXK BiJoMOCTi ITpo iHIIi ymMOBU #0T0 AisAIbHOCTI,
10 He cylepedaTh 3aKOHY. SIKIO B yCTAHOBUMX AOKYMEHTaX He
BKAa3aHO CTPOK AiAJBHOCTI IOCIOJapChKOT0 TOBapMCTBAa, BOHO BBa-
JKaeThCA CTBOPEHUM Ha HeBU3HAUEHUU CTPOK.
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YcraHOBYI JOKYMEHTH T'OCIIOAAPCHKOT0 TOBAPUCTBA B IIepeadaue-
HHNX 3aKOHOM BHUIIaAKaX IIOTOMAMKYIOTHCA 3 AHTI/IMOHOHOJH:HI/IM KOMi-
TeTOoM YKpaiHu.

ITopymieHHA 3aKOHOAABUMX BUMOT IIOJI0 3MiCTy YCTaHOBUUX JO-
KYMEHTIiB IOCIIOIapCHKOT'0 TOBAPHMCTBA € ITiZICTABOIO AJA BiIMOBU B
oro mep:kaBHiM peecTpalrii. 3asHaueHi BUMOTY perJiaMeHTOBaHi cT. 82
TKY.

Hep:xaBHaA peecTpallis rocrmogapchbKOro TOBapPUCTBA 3AiICHIOETHCS
B IOPAAKY, mependauenomy ct. 58 I'KY.

OcobamBOCTi peecTpallii rocIogapchbKMUX TOBAPUCTB, AKi 3AiliCHIO-
I0Th 0AHKIBCBKY i CTPaXOBY AiAJBHICTD, a TAKOK TPODECIHHY Tidib-
HicTh Ha PUHKY IIiHHUX TamepiB, BusHauaioTbea ['KY Ta BigmoBigHu-
MU 3aKOHaMU YKpaiHu.

TocmomapchbKke TOBapUCTBO HAOMPAE CTATYCY IOPUAMUHOI 0co0OU 3
JIHA 0ro ep:KaBHOI peecTpartii.

3Minu, gKi cTagucA B YCTAHOBUMX AOKYMEHTaX T'OCIIOAAaPCHKOTO
TOBapUCTBa i AKi BHOCATHCA IO AEePIKABHOT'O PEECTPY, HifIATraioTh
JIep:KaBHiN peecTparllil 3a TUMH K IIPaBUJIAMU, 1[0 BCTAHOBJIEHI JJIs
JIepsKaBHOI peecTpallii ToBapucTBa. ['ocmmoapcbke TOBApUCTBO 3000-
B’A3aHe Y I’ ATUAEHHUHA CTPOK IIOBIZOMUTH OpPTaH, IO 3AiMCHUB pe-
€cTpaIriio, Ipo 3MiHM B YCTAHOBUMX JOKYMEHTAaX TOBAPUCTBA.

TocmomapchbKke TOBapUCTBO MOXKe BiIKpWMBATH PaxXyHKU B OaH-
KaX, a TAKOXK YKJIaJaTW AOTOBOPH Ta iHIII yTroau JIUIIE Micad MOro
JIep:KaBHOI peecTpailrii. ¥Yroau, yKJIazeHi 3aCHOBHUKaMU TOBapPUCTBA
JIo THA HOoro peecTparlii, BUBHAIOTHCA TAKUMMU, 110 YKJIaIeHi 3 TOBa-
PHCTBOM, TiJIBKU 3a YMOBU IX IOZAJBIIOIO CXBaJIeHHS TOBApPUCT-
BOM B IIOPAAKY, BUSHAUEHOMY 3aKOHOM Ta YCTAHOBUMMUN JOKYMEH-
TaMH.

Yronu, yrIaneHi 3acCHOBHUKAMMU 10 JHA peecTparii ToBapucTsa i
B IIOJAJBIIIOMY He CXBaJeHI TOBapUCTBOM, CIPUUYMHIOIOTH IIPABOBi
HACJiIKM Jule O ocib, AKi ykJaaam 1mi yromgu.

14.4. MaiiHo i MailHOBI BiZTHOCUHU
B rOCIIOAAPCHKUX TOBAPHUCTBAX

T'ocmomapcbke TOBapUCTBO € BIACHUKOM:

e MaliHa, IlepeflaHoTo oMY Y BJIACHICTH 3aCHOBHUKAMU i yUyacHUKA-
MU AK BHECKU;

® IIPOAYKILii, BUPOOJIEHOI B PE3yJIbTATi MOCIONAPCHKOI AiAIbHOCTI
TOBapPUCTBA;
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® OXOAiB, OJIeP}KaHUX BiJl TOCIIONAPCHKOI AiAJBHOCTI TOBApPUCTBA;
e iHIITOTO MaiiHa, HabyTOTO TOBAPMCTBOM Ha MiJcTaBax, He 3a60pO-

HEHUX 3aKOHOM.

Briamamu yuyacHUKIB Ta 3aCHOBHUKIB I'OCIIOZAapPCHKOT'O TOBapU-
CTBa MOXKYThb OyTu OYAWHKHU, CIIOPYAU, OOJagHAHHSA Ta iHIII MaTe-
pianpHIi mMiHHOCTI, I[iHHI manmepu, ITpaBa KOPUCTYBaHHA 3eMJIEI0, BO-
JIOI0 Ta iHIITMMY TPUPOTHUMU pecypcamMu, OyIMHKaMU, CIIOPYAaMu, a
TaKOoXK iHIIi MaltHOBI mpaBa (BKJIIOUAIOUM MAaWHOBI mpaBa Ha 00’ €KTH
iHTeJIeKTYyaJIbHOI BJIACHOCTi), KOIIITH, Y TOMY YKCJIi B iHO3eMHill Ba-
JIFOTi.

Braazn, omiHeHW# y IPUBHAX, CTAHOBUTH YACTKY YUYaCHUKA Ta
3aCHOBHUKA Yy cTaTyTHOMY (hoHAI ToBapucTBa. IlopsaaoK omiHKY BKJIa-
JIiB BU3HAYAETHCA B YCTAHOBUUX HOKYMEHTaX TOCIIOJapChKOTO TOBA-
pucTBa, AKIIO iHIIIe He ITepeadaueHo 3aKOHOM.

3ab0pPOHAETHCA BUKOPUCTOBYBATH Jid (hOPMYBaHHA CTATYTHOTO
oy TOBapmCcTBa OIOAMKETHI KOIITH, KOIITH, OEPKaHi Y KPeJJUT Ta
minx 3actaBy. @iHAaHCOBUIL CTaH 3aCHOBHUKIB — IOPUAMYHUX OCi0 11070
iX 3maTHOCTI 3AIMCHUTU BiAIIOBiAHI BHECKU OO CTATyTHOTO (GOHIY
TOCIIOZAPChKOTO TOBAPUCTBA Yy ImepeadaueHnX 3aKOHOM BUIIaAKaX II0-
BUHEH OyTU IepeBipeHUI BifHOBiZHMM ayamTopoM (ayAUTOPCHKOIO
OpraHisallieio) y BCTAaHOBJIEHOMY TOPAIKY, 4 MAHOBUI CTAH 3aCHOB-
HUKIiB — rpoMajadH Mae OyTU HiATBEPAKEHUI IeKJaparfiero mpo ix
JIOXOnM i MaitHO, 3aBipeHO0 BiAMOBIAHUM MOJAaTKOBUM OPTaHOM.

dondu zocnodapcvrozo mosapucmaa

A 3azHauvaIoCh, cyMa BKJAIiB 3aCHOBHUKIB Ta yYaCHUKIB IOCIIO-
IapCHKOTO TOBAPUMCTBA CTAHOBUTH CTATYTHHH (DOHA TOBAPUCTBA.

ToBapucTBO Mae mpaBo 3MiHOBaTHU (30iIbIITyBaTH 200 3MEHIITYBa-
TH) Po3Mip craTyTHOro (GOHAY B MOPAAKY, BcTaHOBIeHOMY I'KY Ta
OPUAHATUM BiATIOBiAHO A0 HHOT'O 3aKOHOM.

Pimenna ToBapucTBa Ipo 3MiHU PO3Mipy cTaTyTHOTrO DOHIY HAa-
Oupae YMHHOCTI 3 JHSI BHECEHHS ITUX 3MiH [0 AepKaBHOTO PEECTPY.

¥ rocmomapchbKOMY TOBAapHCTBiI CTBOPIOIOTHCA pe3epBHHI (cTpa-
X0BHUIT) (pOHT y PO3Mipi, BCTAHOBIEHOMY YCTAHOBUMMU MTOKYMEHTA-
Mu, ajie He MeHIe 25 % craryTHOro (PoHIY, a TaKOK i GoHgM,
mepeabaveHi 3aKOHOLABCTBOM YKpaiHu abo yCTaHOBUMMU JOKYMEH-
TaMU TOBapuUCTBa. Po3Mip IOpiYHUX BigpaxyBaHb 0 pesepBHOTO (CTpa-
x0BOr0) hoHAY HependavaeThCA YCTAHOBUNMYU JOKYMEHTAMU, ajle He
MoOKe OyTu MeHITUM Big 5 % cymu npubyTKYy TOBapHUCTBA.
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IIpudyToK rocmoaapchKOro TOBAPHMCTBA YTBOPIOETHLCA 3 HAAXO-
JI°KeHb Bij] I0T0 T'OCIIOIapChKOl AiSIBHOCTI IIic/Is IIOKPUTTSA MaTepiaib-
HUX Ta TPUPIBHAHMX A0 HUX BUTPAT i BUTPAT HaA OILJIATY IIPAIli.
3 eKOHOMIUHOT0 TPUOYTKY TOBAPUCTBA CILJIaUYIOThCA ITepeaodaveHi 3a-
KOHOM IOJZATKU Ta iHIIi 000B’A3KO0BIi miIaTexi, a TaK0K BiJCOTKH II0
KpenuTax O0aHkKiB i obairamiax. [IpubyTok, 1110 omep:Ky€eThCs IIicisd
3a3HAUYEHNX PO3PAaXVHKIB, 3a/IUIIAETHCA ¥ PO3IOPAIKEHHI TOBapu-
CTBa, sIKe BU3HAUYA€ HAIPAMKM HOro BUKOPHCTAHHSA BiAMOBiAHO IO
YCTaHOBUUX JOKYMEHTiB TOBAPUCTBA.

14.5. IIpaBa i 000B’A3KU yUYaCHUKIB
rocIoJapchbKoro TOBaApuCTBA

YYacHUKHU roCIOAapChKOro TOBaApPUCTBA MalOTh IIPABO:

e OpaTu ydJacThb B YIPAaBJiHHI clipaBaMU TOBApPUCTBA B IOPAIKY,
BU3HAYEHOMY B YCTAHOBUHUX NOKYMEHTAaX, 34 BUHATKOM BUIIAJ-
KiB, mepembauenux 'KV Ta BigmoBimHuMu 3axoHamMu ¥ Kpainm;

e OpaTu yJacThb y PO3MOAiNi MPMOYTKY TOBapUCTBA i OJEP:KyBaTH
oro yacTKy (IuBimeHIN);

e ozep:KyBaTHu iH(popMaIlifo IIpo AisgJabHIiCTH TOBapucTBa. Ha Bumory
yu4acHUKa TOBApPUCTBO 3000B’s3aHe HaJaTU HOMY [Jis O3HAMOM-
JIeHHA piuni 6asaHcu, 3BiTH Ipo (PiHAHCOBO-TOCIOAAPCHKY MiAb-
HiCTb TOBApUCTBA, IPOTOKOJIU PEBiBiiiHOI KoMmicii, 300piB oprauis
YIIpaBJIiHHA TOBApPUCTBA TOIIO;

¢ BUITHU B Ilepef0aYeHOMY YCTAHOBUNMY JOKYMEHTAMU MOPAIKY 31
CKJIaZy TOBapUCTBA.

YyacHMKM TOBapMCTBA MAIOTh TAKOMK iHI mpaBa, mepemOaueni
T'KY, BignoBiganMu 3akoHaAMuU YKpaiHU Ta YyCTAHOBUMMU JOKYMEH-
TaMHU TOBapUCTBA.

Y4acHUKH roCIoapchKOro TOBAPUCTBA 30008’ I3aHi:

® MOJEP;KYBaTH BUMOT YCTAHOBUUX NJOKYMEHTiB TOBAPUCTBA, BUKO-
HYBaTH PillleHHS 0T0 OpTaHiB yIIPaBJIiHHS;

e BHOCHUTH BKJIaAU (OIJIauyBaTH aKIlii) y posMipi, IOPSAKY Ta KOIII-
TaMu (3acobamu), 10 mependaveHi yCTaHOBUMMU JOKYMeHTaMU,
BigmoBigHO 10 I'KY Ta 3aKoHy mpo rocmogapchbKi TOBapmUCTBa;

e HecTu iHIIi 000B’A3KU, mependaueni 'KY, BinmoBinuuMu 3aKoHa-
MU YKpaiHu Ta yCTAHOBUMMU JOKYMeHTaMU TOBapUCTBa.

14.6. YnpaBiIiHHS rocriogapchbKuM TOBAPUCTBOM

VipasiaiHHA OisIbHICTIO TOCIIOAAPCHKOT0 TOBAPUCTBA 3IiICHIOIOTH
Horo opraHu Ta IOCAAOBi 0cobu, CKJah i mOpsAmOK oOpaHHA (IpU-
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3HAYEHHSA) AKMX BU3HAUYAIOTHCA BUAOM TOBAPUCTBA, a Y BUSHAUECHUX
3aKOHOM BUIIQJKaX — YUYaCHUKU TOBApPUCTBA.

ITocagoBuMu ocob6aMu TOBAPUCTBA BUSHAIOTHCS I'OJIOBA Ta UJIEHU
BUKOHABUOTO OpTraHy, roJioBa peBisiitHoi Kowmicii (peBisop), a B pasi
CTBOPEHHSA paJay TOBApPUCTBa (CIIOCTEePesKHOI paar) — TrojoBa i uieHu
miei pagu. OOMerkeHHs 00 ITOETHAHHA OAHIEI0 0C000I0 3a3HAUECHUX
mocaj BCTAHOBJIIOIOTHCA 3aKOHOM.

ITocamoBuMu ocobamMu rocIoapCchbKOT0 TOBAPKUCTBA HE MOYKYTh Oy TH
ocobu, cay:k00By abo iHINIY migJbHICTH AKMX BusHano KoHcTury-
miero YKpaiHu Ta 3aKOHOJZABCTBOM HECYMiCHOIO 3 mepeOyBaHHAM Ha
IMUX MMOCafax, a TAKOK 0Cco0M, AKUM ImepeOyBaHHA HA BiATOBiZHUX
mocamax 3a00pPOHEHO PilllIeHHAM Cydy.

ITocamoBi ocobu BiAIIOBiAAIOTE 34 IITKOAY, 3alIOAIAHY HIMU T'OCIIO-
IapCbKOMY TOBApPUCTBY, V MeKaX i MOPAAKY, ITepeadaueHnX 3aKOHOM
Ta YCTAHOBUMMHU NOKYMEHTaMU TOBaAPUCTBA.

14.7. O6iK i 3BiTHiCTH rOCIIOZAPCHKOr0 TOBAPUCTBA

OO6iK i 3BiTHiICTH rocImoapCchbKUX TOBAPUCTB 3AiHiICHIOIOTHCS Bif-
noBigHo mo ct. 19 TKY: mepBunHMUM (omepaTuBHUil) Ta OyXraaTep-
CBLKHI O0JiK pes3yJsbTaTiB CBOEI poOOTH, CKJIAMAHHS CTATUCTUYHOL
iHgopmMmariiii, a TaK0oXK HaJaHHA BiAIIOBiAHO 10 BUMOT 3aKOHY (piHAH-
COBOI 3BiTHOCTI Ta cTaTHCTUYHOI iH(opMaIrii Ipo rocuogapchbKy Aidib-
HICTH TOBApPUCTBA Ta IHIINX HOPMAaTUBHO-IPABOBUX aKTiB.

ITepeBipsaioTs (hiHaHCOBY JiANTBHICTH TOBAPUCTBA AepPrKaBHI IOxaT-
KOBi opraHu, iHIIIi opranm Aep:KaBHOI BJAAW B MeyKax BUSHAUEHUX
3aKOHOM IMOBHOBa’KeHb, a TAKOXK PeBisiiiHa Komicia (peBisop) rocmonap-
CbKOTO TOBapuCTBa Ta/abo ayguTOPHU.

3riguo 3i cr. 90 'KV mocroBipHicTh Ta moBHOTa piuHOro 6GasiaHCy
i 3BiTHOCTI rocroapchbKOT0 TOBAPUCTBA Y BUBHAUEHUX 3aKOHOM BIU-
magKax MOBUHHI OyTH HiATBEP/KEH] ayIuTOpoM (ayIUTOPCHKOIO Opra-
Hisalliero).

14.8. IIpunnHeHHA OiATLHOCTI TOCIOAAPCHKOTO
TOBapPHCTBA

IIpunuHeHHA IiAIbHOCTI rOCIIONAPCHKOr0 TOBAPUCTBA BiI0YyBAETHC
IIJIAXOM Horo JiKBifarii abo peoprauisarrii.

JIikBimamia rocmozapchbKOro TOBAPUCTBA 3AIiMCHIOETHCA JIiKBixa-
1IifiHOIO KOMicielo, AKYy IpU3HaUae Moro BUINI opraH, a B pasi npu-
OUHEeHHS OiAJbLHOCTI TOBApMCTBA 34 PillleHHAM CyAy — JiKBimarriii-
HOIO KOMiciero, 1110 (hopMyeThCA BiAIOBIAHO A0 PillIeHHS CyIy.
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3 mHA YyTBOPEHHA JiKBimamiiHol Komicii mo Hei mepexXonsaTh IOB-

HOBa’Xe€HHA 3 YIIPABJIiHHA CIIPaBaMU T'OCHOJAaPCHKOTO0 TOBAPUCTBA.
JlikBimamiiina koMiciga y TpuZeHHUYE CTPOK 3 MOMEHTY I yTBOPeHHSA
my0aikye imdopmariro mpo JiKBigaio rocmomapchbKoro ToBaprucTBa i
saiticHioe immIi gii sigmosimuao mo Bumor ct. 58—61 I'KY Ta 3akoHO-
JaBUMX aKTiB YKpaiHu.

Pospaxynku 3 kpegutopaMu B pasi JikBimamil rocnozapchbKoro

TOBApPUCTBA 3AiMCHIOIOTHCA BiIIIOBiIHO A0 3araJbHUX BUMOT po3pa-
XYHKiB 3 KpeguTopamu, 1o peraaMeHTyooTbesa ct. 61 'KV, 3 ypaxy-
BaAHHAM TAaKUX 0COBJIMBOCTEI:

® KOIIITH, 1[0 HAJIEKATH I'OCIOAAaPCEKOMY TOBAPUCTBY, Y TOMY YHCJIi
Bi mpogasky Moro maiiHa B pasi JiKBigarrii, micsisa po3paxyHKiB 3
OIJIATH TIpaIlli ocib, AKi mpaIooTh Ha YMOBaX HAiMy, BUKOHAH-
HS 3000B’sI3aHb mepen O0AKeToM, 0aHKaMu, BJJaCHUKAMU 00.Ti-
ramiii, BUIIyIIeHNX TOBAPUCTBOM, Ta iHIIINMHU KPEJUTOPAMU PO3-
OAINAIOTHCA MidK yUaCHUKaMU TOBapUCTBA B IOPAAKY 1 Ha yMo-
Bax, nepexbauenux I'KY, sakoHOM mpo rocmomapchKi ToBapu-
CTBa Ta YCTAHOBUMMHU AOKYMEHTAMM TOBAPUCTBA, y IIECTUMiCcAY-
HUN CTPOK Iicasa omyOJiKyBaHHA iH(opwmarii mpo ioro Jiksi-
Iairio;

MaiiHoO, Ilepe/jaHe TOBAPUCTBY MOr0 3aCHOBHUKaMU a00 yJIacHUKA-
MU Y KOPUCTYBaHHSA, IOBEPTAETHCA B HATYPAJIbHil hopmi 6e3 Bu-
Haroponu. ¥ pasi BUHUKHEHH CIOPiB II[OJ0 BUILJIATH 3a00pToBa-
HOCTi TOBapuCTBA HOTO KOIITH HE ITiAJIATAIOTH POSIOAINY MiK
yYacHUKaMU TOBapPHCTBA O BUPINIEHHA IIHOTO CIOPY abo 1o oxe-
P’KaHHA KPeAUTOPaMU BiATIOBITHUX TapaHTil ITOralieHHa 3a60p-
TOBAHOCTI.

JIikBifaia rocrmomapcbKOro TOBAPUCTBA BBAYKAETHCA 3aBEPIIIEHOIO,

a TOBapMCTBO TAaKWM, IO IIPUINHUJIO CBOIO AiAJBbHICTh, 3 AHSA BHE-
CEeHHs 3aIlKCy PO MOTo JIiKBiKaIio 10 Aep:KaBHOTO PEECTPY.

I'mapa 15. IlinnpueMcTBa KOJIEKTHBHOI BJACHOCTI

15.1. [ToHATTA i BUAM MiATPUEMCTB
KOJIEKTMBHOI BJIaCHOCTI

IligmpueMcTBOM KOJIEKTHUBHOI BJIACHOCTI BUBHAETHCA KOPIOPATUBHE

abo0 yHiTapHe miAIIPUEMCTBO, II10 i€ HA OCHOBI KOJEKTUBHOI BJIACHOCTI
3aCHOBHUKA (3aCHOBHUKIB).
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Jo nignpueMcTB KOJIEKTUBHOIL BJIACHOCTI HajleXaTh:
BUPOOHUYI KOOIEPATUBIU;

OiATPUEMCTBA CIOXKMBUOI KOOIIepaIlrii;

OiATpreMCcTBa FPOMAICBKUX Ta PeJIiriiHnx opraxisariii;
iHti migmpueMcTBa, mependaveHi 3aKOHOM.

15.2. IIpaBoBi mojoKeHHA
TOCIIOAaPCHhKOI TiAIbHOCTI KOOIIEPATHRIB

IIpaBoBi muTanHA AiAJBLHOCTI BUPOOHUYOrO KOOIIEPATUBY DEry-
aoioTbesa ¢T. 94—-110 T'KY rta BigmoBigHUMUY 3aKoHaMu ¥ KpaiHu.

KoomepatuBu saK n0OpOBiNbHI 06’emHaHHS TPOMaAAH 3 METOIO
CILJILHOTO BUPiNIeHHSI HUMU eKOHOMIiYHUX, COIliaIbHO-TIO0OYTOBUX Ta
iHIMUX OUTaHb MOKYTH CTBOPIOBATHCA B Pi3HUX rayy3ax (BUPOOHM-
4i, CIIOKUBYIi, KUTIOBI TOII0). HiANbHICTE PIBHUX BUAIB KOOIIEpaTH-
BiB peryaeTbCcs 3aKOHOM.

T'ocmomapchbka AiAIbHICTH KOOIIEPATUBIB TIOBUHHA 31 ICHIOBATHUCS
Bigmosimmo mo Bumor I'KY Ta 3aKoHOmaBUMX aKTiB YKpaiHu.

3 MeToI0 3MifiCHeHHS IoCIofapCchKol AisgIbHOCTI Ha 3acajax mif-
OTPUEMHUIITBA TPOMAAAHY MOXKYTH YTBOPIOBATH BUPOOHMUI KOoIepa-
TUBU (KOOTEPATUBHI IIi[TPUEMCTBA).

Bigmosigmo mo ct. 95 TKY BUPOOHMYMM KOOmepATHBOM BU3HA-
€ThbCA MOOPOBiMbHE 06’€NHAaHHA TPOMANSAH Ha 3acajax UJeHCTBa 3
MeTOI0 CHiJIbHOI BUPOOHUUOI abo iHIOI TrocmoAapchKol AifgJTbHOCTI,
1o 6asyeThea Ha IX ocoOuCTil TPyZOBiM yuacTi Ta 06’emHAHHI Maii-
HOBUX IIalioBMX BHECKiB, y4acTi B yIpaBJiHHI IignpmeMcTBOM Ta
POBIOALII JOXOAY MiK UJIeHaMH’ KOOIepPaTUBY BiAMOBIAHO 0 IX ydac-
Ti B 100 AisIIBHOCTI.

BupobHuui KoonepaTuBu MOMKYTh 3[ilICHIOBATH BUPOOHUUY, TIepe-
pob6HY, 3aT0TiBeJIbHO-30yTOBY, IIOCTAYAJILHUIIBKY, CEPBiCHY Ta OyAb-
AKY iHITY TiATPUEMHUIIbKY AiANIbHICTD, He 3a00POHEHY 3aKOHOM.

Bupob6Huunii KoomepaTus € IOPUAUIHOIO 0c000I0 i mie Ha OCHOBI
CTaTyTy.

HaitmenyBanHA BUPOOGHUYOTO KOOIIEPATUBY ITOBUHHO MiCTUTH CJIOBA
“BUPOOHMUMHA KoomepaTuB” abo “KoomepaTmBHE MiAIIPUEMCTBO” .

IIpuHIULIYN JiSIBHOCTI BHPOOHMYOTO KOOMIEPATURY TaKi:

e TOOPOBiNMBHICTH UJIEHCTBA I'POMAAAH Y KOOIEPATHBI Ta BiIbHUMN

BUXiJ 3 HbOTO;

e ocobucTa TPYZOBA YUACTh UJEeHIB KOOMEpaTUBY B MisAIBLHOCTI IIif-

IPUEMCTBA;
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® BiIKPUTICTH i AOCTYIHICTH YJIIEHCTBA JJISA TUX, XTO BUBHAE CTATYT
KOoIlepaTuBy, Oakae 6paTu ydacThb y HOTo AifAJBLHOCTI Ha yMoO-
BaX, BCTAHOBJIEHUX CTATyTOM KOOIIePaTUBY;

e TeMOKpATUUYHUN XapaKTep YIPaBIiHHA KOOIlepaTUBOM, PiBHI npa-
Ba WJIEHIiB KOOIlepaTUBY IIPU IPUNHATTI pillleHb;

® DO3MOJiJ JOXOAY MisK UJeHaMU KOOIIepaTHUBY BiAMOBIAHO mo ix
TPYZOBOI Ta MaiiHOBOI y4acTi B AiANBHOCTI KOOIEPaTUBY;

¢ KOHTPOJIb WIEHIiB KOOIIePaTUBY 3a I10r0 poOOTOIO B MOPAIKY, BU-
3HAYEHOMY CTaTyTOM.

3azanvHi YyMOBU CMEOPEHHA
6UPOOHUL020 KOONEepamuey

3acHOBHUKAMH (UIeHAMN) BUPOOHUYOTO KOOIIEPATUBY MOYKYTE Oy TH
rpoMaJsaH’, iHO3eMIIi Ta 0coOu 6e3 rpoMaasHCTBA. YyIeHiB BUPOOHU-
YOro KOOIEePaTUBY HE MOJKe OyTU MeHIIe, HijK TPHU.

Pimrenna npo cTBOpeHHSA BUPOOHUIOTO KOOIIEPATUBY IPUNMAETE-
cdA Horo yCTaHOBUMMU 300paMu.

Bupobununii KoomepaTuB BBAXKAETHCA CTBOPEHUM 1 Habupae cra-
TyCy IOPUANYHOI 0coOU 3 THA HOTO Aep:KaBHOI peecTpallii BigmoBigHO
mo sumor I'KY.

YnenaMu BUPOOHWYOTO KOOIEPATUBY MOKYTh OyTU IpOMaIaHU,
aKi mocarsm 16-piuHOrO BiKYy, BH3HAIOTH CTATyT KOOIEPATUBY Ta
IOTPUMYIOTHCA MOTO BUMOT, 6€pyTh MAlHOBY Ta TPYZOBY YyYacThb y
IiAJIBHOCTI KOOIIEPATURY.

I'pomagsasam MOKYTH OyTH OZHOUACHO YWIEHAMU BUPOOHUUMX KO-
OIlepPaTUBiB, a TAKOK WIEHAMU KOOIEPATUBIB iHIITNX TUIIIB (CIIOKUB-
YUX, JKUTJIOBUX TOIIO).

Beryn 1o BUpoGHMUOTO KOOTEPATUBY 3MiMCHIOETHCA HA MifcTaBi
IIMCHMOBOI 3aABY I'POMaAAHNHA. UJjIeH KOOIEepaTUBY POOUTH BCTYI-
HUIi Ta MafoBUil BHECKU B MOPAJKY, BUSHAUEHOMY CTATyTOM BHUPOO-
HUYOTO KOOIepaTuBy. PimeHHa mpaBiiHHA (TOJ0BM) KOOIIEPATUBY
IIPO IPUNHATTA y YIeHU KOOlepaTUBY IifJArae 3aTBepAKeHHIO 3a-
ranpbHUMU 360pamMu. [lopAg0OK TPUAHATTA TAKOTO PIIlleHHA Ta HOTro
3aTBePKeHHA BUBHAUAIOTHCSA CTATyTOM KOOIIePaTUBY.

YeHCTBO Y BUPOOHUYOMY KOOIIEPATUBI IPUNMHAETHCA B TAKUX
BUIIaJKAX:

e y pasi JoOPOBiIBHOTO BUXOAY 3 KOOIIEPATUBY;
e y pas3i IpunuHeHHA TPYJOBOl y4acTi B AiAJBHOCTI KoollepaTu-

BY;
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® y pasi BUKJIIOUEHHS 3 KOOIEPATUBY y BUIAAKAX i TOPAAKY, BU-
3HAYEHUX CTATYTOM;

® y pasi He3aTBEP/PKEHHS 3araJbHUMU 300paMu YIeHiB KOOIlepaTu-
BY DPillleHHA IPaBJIiHHA (TOJIOBU) IPO MPUAHATTA A0 KOOIIEPATH-
BY;

e y pasi cMepTi ujieHa KOOIIEpaTUuBY.

ITopanox i MmaltHOBI HACHiAKY IPUTMHEHHA YIEHCTBA Y BUPOOHU-
yoMy KoomnepaTtuBi BusHauaroTbea 'KY Ta craTyTomM KoomepaTusy.

BuxsiioueHHSA 3 BUPOOHUYOTO KOOIEPATHBY (3BiIbHEHHA UJI€HA
KOOIepaTUBY 3 KOOIEePAaTUBHOTO IiAIIPUEMCTBA) MOYKe OyTU OCKap-
YK€eHO JI0 CY Y.

o oCHOBHUX HaJIe:KaTh TaKi MpaBa WiIeHiB BUPOOHUYOTO KOOIIe-
paTtuBy:

® yJacTh B YIIPABJIiHHI KOOIIEPATUBOM, IIPABO I'OJIOCY HA 3araJbHUX
360pax uJeHiB KOOIepaTuBy, IpaBO obupaTu i 6yTu oOpaHUM B
OpraHy yIpaBJiHHSA KOOIEPATUBOM;

® KOPUCTYBaHHSA IIOCIyTraMU KOOIIEPATHUBY;

® OlepyKaHHA KOOIEPATUBHUX BUILIAT TA YACTKU JOXOLY Ha mHaii;

® OoJlepyKaHHA JOCTOBIpHOI Ta moBHOI iH(opmarliii npo ¢inaxHcoBo-

TOCIIOAPCHKY AiAJBHICTH KOOIIEPATUBY;

e Oflep)KaHHA MAai0 B pPasdi BUXOAY 3 KOOIIEPATUBY B MOPAAKY i cTpO-

KU, BUBHAUEHI 1OTO CTATyTOM.

OcHOBHIi 000B’A3KM YWI€HiB BUPOOHIMYOT0 KOOIIEPATUBY IIOJIATAIOTH
y JOTPUMAaHHI CTaTyTy KOOIlepaTUBY Ta BUKOHAHHI pillleHb fioTo opra-
HiB yIpaBJIiHHA.

CratyToM BUPOOHMUOTO KOOIIEPATUBY MOYKYTh IIepeIdayaTuCs Ta-
KO iHIIi mpaBa Ta 000B’A3KY UJIEHIB KOOIIEPATURBY.

MaiitHo BUpOOHUYOTO KOOIIEePATUBY CTAHOBUTH KOJEKTUBHY BJIacC-
HiCTHL KOoomepaTuBy. BUpoOHMUMIT KOOTEPATUB € BJIACHUKOM Oymi-
BeJIb, CIIOPY[Z, MAallHOBUX BHECKiB HOTO WJIEHIB, BUTOTOBJIEHOI HUM
TPOAYKILil, TOXOMAiB, Oflep:KaHUX Bif 11 peasrizarii Ta iHIIOI AidgIbHOC-
Ti, mepegdaveHol CTaTyTOM KOOIIEPAaTUBY, 1HITIOT0 MaiiHa, IPUAOAHO-
TO Ha TiAcTaBaX, He 3a00POHEHUX 3aKOHOM.

YeHHn KOOIlepaTHBY MOJKYTH IlepelaBaTU K HaWOBUII BHECOK
IIPpaBO KOPUCTYBAaHHA HAJIE}KHOIO IM 3eMeJIbHOIO JiJIAHKOIO B IIOPAL-
Ky, BUSHAYEHOMY 3€MeJbHIM 3aKOHOJZABCTBOM. 3a 3€MEeJIbHY NiJIAH-
Ky, IepefjaHy B KOPUCTYBAaHHA BUPOOHUYOMY KOOIIEPATUBY, 3 OCTAH-
HBOT'O MOJKEe CIPABJIATHUCA IIJIaTa B PO3Mipax, BUSHAUEHUX 3arajibHU-
MH 300paMu UJIeHiB KOOIepaTuBy.
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A spificHeHHS TocHmogapchKoi Ta iHIMOI AisabHOCTI BUPOOHU-
4yni KOOIlepaTuB 3a PaAXYHOK BJIACHOTO MaliHa ¢opMye BinmoBimHi
dougu.

MaitHO BUPOOHUYOTO KOOIEPATHUBY BiATIOBiZHO 4O HOTO CTATYTY
MMOAisIEThCA HA TaoBuii i HemominbHU Gouau. HenodinvHuil pond
YTBOPIOETHCA 34 PAXYHOK BCTYIIHUX BHECKIB i MaliHa KOoIlepaTUBY
(3a BuHATKOM 3eMui). ITaiioBi BHECKU UJIeHIB KOOIIEPaTUBY 10 HHOTO
He BKJKOUYaroThcA. [lopaaok ¢opmMyBaHHA i po3sMipm HETOAIIBHOTO
(GOHIY BCTAHOBIIOIOTHCA CTATYTOM.

Poswmipu naiiogux éHeckié N0 KOOIEPATHMBY BCTAHOBJIOIOTHCA B
piBHUX yacTuHAaX Ta/ab0 IPOMOPIiNHO OUiKyBaHiN yJyacTi uieHa KO-
omepaTUBY B OTO TOCHOAaPChKIN qiAIBHOCTI.

dinamcoBi pecypcu BUPOOHUUOTO KOOIIEpPaTHUBY (hOPMYIOTHCS 3a
PaxyHOK ZOXOAy Bim peasisarrii mpomaykirii (pobit, mocayr), maiioBux
Ta IHIMUX BHECKIB WeHIB KOOIlepaTUBY, KPEAUTIB Ta iHIIINUX HaJLXO-
J'KeHb, He 3a00POHEHUX 3aKOHOZABCTBOM.

YupaBaiHHA BUPOOHUYUM KOOIEPATUBOM 3IilICHIOETHCA HA OCHO-
Bi caMOBpAAyBaHHA, IJIACHOCTi, ydyacTi 1ioro 4jeHiB y BUDiIleHHI
MUTaHb AiAJBHOCTI KOOIIEPATUBY.

Buirum opranom ympaBJiHHA BUPOOHUYOTO KOOIEPATHBY € 3a-
rajibHi 300pHu 4eHiB KoomepaTuBy. [[o opraHiB ympaBiHHS KooIle-
paTuBy HaJe)XaTh IPAaBJiHHA (T0JI0Ba) KOOIEPATHBY Ta peBisiiiHa
KowMmicia (peBisop) koomepaTtuBy. CTaTyTOM BUPOOHUUOTO KOOIIEPATUBY
MOJKe Iepen0avaTuCch CIIOCTEPEKHA Pasa KoonepaTtuBy. YieHu peBi-
3ifiHOI KOMicii (peBi3op) KoomepaTuBy He MOKYTH OyTU UJIeHaMU HOTO
IpaBJIiHHA (TOJIOBOIO KOOIIEPATUBY) UM CIIOCTEPEIKHOI pagu.

o xoMmeTeHIIil Ta TOBHOBaYKEHb 3araIbHUX 300PiB UIeHiB BUPOO-
HUYOTO KOOIIEPATUBY BXOAUTH:

® BHECEHH 3MiH J0 CTATyTy KOOIIEPATURY;

e O0paHHA IJIAXOM IIPAMOTO TAEMHOTO T'OJIOCYBAaHHSA T'OJIOBU KO-
omepaTuBy, UJeHIB IIPaBJIiHHA KOOIepPaTUBY, peBisifiHol komicii
(peBisopa), criocTepeskHOI pagu KOOIepaTuBy;

e 3aTBEPIKEeHHA HANIPAMKIB PO3BUTKY KOOIIEPATHUBY;

® 3aCJIyXOBYBaHHS 3BiTiB OpraHiB yIpaBIIiHHA KOOIIEPATUBY IIPO 1X
IiAIbHICTD;

e BU3HAUEHHA BUJAIB i po3MipiB (oHAIB KOOIEPaTUBY, HOPALOK IX
dopMyBaHHA Ta BUKOPUCTAHHS;

® 3aTBEPKEHHA IPABUJI BHYTPINIITHHOTO PO3MOPALKY KOOIIEPATUB-
HOTO TiAIPEMCTBA, PiYHOT0 3BiTYy i 6asIaHCy KOOIIEPaTuBY, IIOPAIKY
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¢hopMyBaHHA 1 PO3IOALILY TOXOLY KOOIIePaTUBY, PillleHb IPaBIiHHA
(roJ10BM) KOOIIEpPATUBY IIPO MIPUNHATTSA HOBUX UJICHiB;
® BUDIiIIeHHA TUTaHb IPO BXOJKEHHA KOOIEePATUBHOTO MiATIPUEM-
cTBa M0 00’eqHAHD HiAIPUEMCTB (KOOIepaTUBiB), yUacTh KOOIIe-
paTuBY B 3aCHYBAHHI iHIINX cy0’€KTiB rocoapioBaHHsA;
® NPUAHATTS PillleHHA IPo peopraxisaiiro abo JiKkBigaIito Koorme-
paTuBy.
3araJsibHi 300pu MAlOTh IPAaBO IPpUUMATH OyAb-AKi iHIII pimmeHH4,
OB’ A3aHi 3i CTATYTHOIO AisIJIbHIiCTIO BUPOOHUUOTO KOOIEPATUBY.
3arajabHi 300pu YJIeHiB KOOIEePaATUBY IIPOBOAATLCS IIOPIUHO Iic-
Ja 3aKiHueHHA (hiHaHCOBOrO POKY. BOHM MOMKYTH CKIMKATUCS Ta-
KOXX y OyIb-AKUI Uac 3a PIiNlIeHHAM IIPaBJIiHHA (TOJIOBU) KOOTIEPATH-
By UM 3 iHiIiaTHMBU He MeHIle TPeTHUHU UJIeHiB KOOIlepaTUBY, AKIIIO
iHIITe He mepeadaYeHo CTaTyTOM.
3arajabHi 300pM IPABOMOUYHI MpUAMATH PillleHHA, AKII0 HA HUX
OPUCYTHI 0iJbIlle MOJIOBUHY UJIEHIB BUPOOHWYOTO KOOIepaTuBy. Pi-
IIeHHA 3 IepPeJIiueHuX IOMHO IUTaHb IPUINMAThCA OiIbIIiCTIO TO-
JIOCiB 3arajbHOI KiJIbKOCTI WJIEHIB KOOIIepaTuBY.
IIpaBainHA BUPOOHMYOTO KOOIIEPATHBY CTBOPIOETHCA B KOOIlepa-
TUBi, A0 CKJAAY AKOTO BXOAUTH HE MEHIIEe AeCATU UJIEHiB.
Jo xommeTeHIii Ta MOBHOBAaKEHDb IIPABJIiHHA KOOIEPaTUBY BXO-
IATH:
® pO3poOKa Ta BHECEHHS Ha 3aTBePAKEHHS 3arajJbHUX 300piB Ha-
IPAMKiB POBBUTKY KOOIIEPATUBY;
® CKJMKaHHA 3aTaJIbHUX 300DPiB UIE€HIB KOOIIEPATUBY i KOHTPOJIB 3a
BUKOHAHHAM NPUUHATUX HUMU DiIlleHb;
® BHECEHHs Ha 3aTBEePI KEeHHs 3arajJbHUMU 300paMu PIIlleHHS PO
OPUNHATTA 0 KOOIIePATNBY HOBUX UJI€HIB Ta MPUNIMHEHHSA YJIEH-
CTBA;
e 3a0e3meueHHA 30epeKeHHA MalfHa KOOIIEPATHURY;
e opranisaria 3ificCHeHHS He3aJeXHUX ayJUTOPChKUX IepeBipoK
IisJIBHOCTI KOOIIEPaTUBY;
e BUDIINIeHHA NUTAHHA HaBUAaHHA UJIEHIiB KOOIIEPATUBY, CIIiBPOOiT-
HUITBA 3 BITYM3HAHUMHY Ta iHO3eMHUMHY OpraHisamiamu;
e JeyeTyBaHHA BUKOHABUOMY OIUPEKTOPY KOOIIEPATUBY IIpaBa IIPUii-
MaTH BiJIIOBiTHI piIlleHHA 3 TUTaHb KOMIIETEHITil TPaBIiHHA, AKIIO
IIe epen0aveHo CTaTyTOM KOOIEPATURY;
® BUDIiMIeHHA iHMINX OUTAHDb AiAJHHOCTI KOOIIEPATUBY.
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IIpaBaiHHA 0YOJI0E TOJOBA KOOIIEPATUBY, AKHI 00MPAETHCSA 3a-
raJbHUMY 300paMu YIeHiB BUPOOHUYOTO KOoomepaTuBy. PyHKIIII ro-
JIOBU KOOIIEPATURY i MOPAAOK MOTr0 BiIKJIMKaHHA BU3HAUAIOTHCA CTa-
TYTOM KOOIIEPATUBY.

YeHu TpaBJIiHHA MOMKYTH O0MPATH 3i CBOTO CKJIAAy 3aCTyITHUKA
T'OJIOBU Ta ceKpeTaps IPaBJIiHHA BiIOBiTHO IO CTATYyTy KOOIIEPATURY.

YneHwm mpaBJiHHA KOONEPATUBY IIPAIIOIOTH IIEPEBAYKHO HA I'PO-
MaJChKUX 3acaZax. ¥ CTATyTi KOOIEpaTUBY MOsKe OyTH IepeadaueHo
BMHATOPOAY 3a POOOTY UJIEHiB IPaBIiHHA.

ITepioguuHicTh IPOBefeHHS 3acifaHb IIPABJIIHHA KOOIEPATUBY
BU3HAYAETHCA CTATYTOM KOOIlepaTuBy. PineHHA npuiiMaroThCa 0iyIb-
MIiCTIO T'OJIOCIiB 3a HAABHOCTI Ha 3aciflaHHi He MEHIIE JBOX TPETWH
YJIeHiB IPaBIiHHA KOOIIEPATHUBY.

Sx110 D0 CKIamLy BUPOOHMUYOrO KOOIEPATUBY BXOAUTH MEHIIIE Jie-
CATHU 4JIeHiB, QYHKIII Ta IOBHOBa'KEeHHS IPABJIIHHA 311ICHIOIOTH 3a-
raJibHi 360pHu Ta TOJI0Ba KOOIIEpATUBY BiAMIOBiTHO IO CTATYTYy.

Komnemenuyia i no6H06asxeHH:
6UKOHA61020 Jupexmopa 6upobHU1L020 KOonepamuey

IIpaBiinHA BUPOOHMUYOr0 KOOIEPATUBY MOKe HaliMaTH BUKOHAB-
YOTO JUPEKTOpa [JId OIIePATUBHOIO YIIPABIIHHA AiAJbHICTIO MiAIPU-
eMcTBa. BuKoHaBuUMii AUPEKTOP HE MOKe OYTH UJI€HOM KOOIIEPATHURY.

BuxonaBunil 1upeKTOp 341iMCHIOE CBOIO AiANBHICTH HA YMOBaX KOH-
TPaKTy, AKUHN yKJIaJae 3 HUM IPABJIiHHSA KOOIEePaTUBY, i BUKOHYE
¢byHKIIII BifIOBiZHO 10 CTATYTY.

BukonaBuuii qupekTOp BiATIOBiZaIbHUY 3a CBOIO AiAJNBHICTH IIe-
pen KooIlepaTuBOM.

¥ pasi BimcyTHOCTI Yy BUPOOHUYOMY KOOIEPATHBiI ImOCAAV BUKO-
HaBYOT'O TUPEKTOPA KOOIEPATHUBHUM IIi[IPUEMCTBOM Kepye I'oJIoBa
KOOIIepaTHUBY.

AxI10 WiIeHiB BUPOOHMUOTO KOOIEPATHUBY MOHA I’ ATAECAT, ¥ HbO-
My MOXKe CTBOPIOBATHICS CIIOCTEPesKHa paja IJis KOHTPOJIIO 3a Jifdlb-
HiCTIO BUKOHABUOT'O JUPEKTOPa KOOIIePATUBHOIO MiIIIPHIEMCTBA.

CoocrepeskHa paga o0MPAETHCS 3arajJJbHUMU 300paMu 3 Umcja
YJI€HIB KOOIIEPATUBY y CKJIAJi TPHOX—II’ATH 0Cci0. UJleH crocTepesk-
HOI pagu He MOKe OyTH UJIeHOM IIPaBJIiHHA UM PeBisiiiHol KoMmicii.
ITopanox obpamHa uieHIiB crocTepe)kHOI paxu Ta ii rososu, a Ta-
KOK IOPAAOK AiAJBHOCTI pagy BCTAHOBJIIOIOTHCA CTATYTOM KOOIIE-
paTusy.
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3 MeTo0 KOHTPOJIO 3a (piHaHCOBO-TOCHOAAPCHKOIO MifAJIbHiCTIO
BUPOOHUYOTO KOOIIEPATUBY OOMPAETHCA peBisiiiHa KoMicis, a B Ko-
oIlepaTuBi, IO CKJIAAYy AKOTO0 BXOAUTH MEHIIEe AeCATH UJIeHiB, — pe-
Bi3op.

Pesrisiiina xomicia (peBizop) obupaeThbcsa 3araabHUMU 300pamMu 3
4yuycjia 4jJeHiB KooIlepaTHBY BifmoBiZHO Ko fioro craryty. Yienamu
peBisiitHOI KoMicii (peBi3opoM) He MOYKYTh Oy TH UJIeHU IPABIIHHA YN
CIIOCTEPE)KHOI pagu BUPOOHUUOTO KOOIIEPATUBY .

PegBigitina Komicia (peBisop) miasBiTHA 3araabHUM 300paM UJIeHiB
BUPOOHUYOTO KOOIIEPATHUBY.

TI'ocnodapcovra dianvricmo
6UPOGHUYLO020 KOONepamugy

Bupo6Huunii KoomepaTus BiATIOBIAHO A0 HOTO CTATYTY CAMOCTi-
HO BUB3HAUYa€ OCHOBHI HAaIPAMKHU T'OCIIOAAPCHKOI AisAJIbHOCTI, 31iiic-
HIoE II IaHyBaHHA i opranisaiiio.

Bupo6Huunii KoomepaTuB peajidye CBOIO IMPOAYKIIiI0, HAJa€ IIO-
cayru 3a IiHamMu i TapudamMm, IKi BCTAHOBJIIOE CaAMOCTifiHO abo Ha
JIIOTOBipHii OCHOBI, a B IepeadaueHNX 3aKOHOTaBCTBOM BUIIAAKAX —
3a Jlep:KaBHUMU I[iHaMu i Tapudamu.

BigmocuHM BUPOOHUYOTO KOOIIEPATUBY 3 iHITMMU IIiJIPUEMCTBA-
MU, yCTaHOBaMM, OpraHisamisMu Ta rpoMajasgHaMu B ycix cdepax
TOCIIOAAPCHKOI AiAJBHOCTI BCTAHOBJIIOIOTHCSA HAa OCHOBi IOTOBOPiB.

Hoxim BUpOOGHMYOT0 KOOIIepaTuBy (GOPMYETHCS 3 HAAXOAKEHD BiJl
TOCIIOapChKOIL AiATBbHOCTL icaA IOKPUTTA MaTepiaalbHUX Ta IPUPi-
BHSHUX [0 HUX BUTPAT i BUTPAT Ha OILJIATy IIPalli HaliMaHOoTo IIepco-
Hay. [loxXix cipAMOBY€EThCS HA CILJIATY ONATKIB Ta iHIITIX 000B’A3-
KOBUX ILIATe:KiB, MOTAIlIeHHA KPeIUTiB, MOKPUTTS 30UTKiB, Bimpa-
XyBaHHA Y (DOHAU KOOIIEPATUBY, KOOIEPATUBHI BUILJIATHU, BUILIATY
YacTOK AOXOAY Ha I1ai TOIIO.

KoomepaTuBHi BUIIIATH — ITe YaCTUHA HOXOAY BUPOOHUUIOTO KO-
OIlepaTHUBY, I110 POSUOAIIAETHCA MidK UieHaMU KOOIIePaTUuBY 3 ypaxy-
BaHHAM IX TPYZOBOI Ta iHIOI ydacTi B AifAJIbHOCTI KOOIIEPATUBY.
HapaxyBaHHA i BUILJIaTa YacTOK AOXOAY Ha Iial 34iMCHIOIOTHCA 3a
nigcymMKamMu (hiHAHCOBOTO POKY 3 TOXOY, IO 3aJIUINIAETHCA B PO3IIO-
PAIKeHHI KOOolepaTuBy, 3 ypaxyBaHHAM HeoOXimZHOCTi (hopMyBaHHS
tioro ouaiB. 3a pimeHHAM 3araJbHUX 300PiB UJIEHIB KOOIIEPATHUBY
BUILJIATA YACTOK JOXOJy Ha Iai MOKe 3AiMCHIOBATHUCH Yy T'POIIOBiH
¢opwmi, ToBapamMu, IIiHHUMU IIalepaMu TOIIIO.
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ITopamoKk BUKOPUCTAHHS HOXOAY BUPOOHUYOTO KOOIEPATUBY BU-
3HAYAETHCS CTATYTOM KOOIEPATUBY BiAIIOBiIHO IO 3aKOHY.

Bupobuuunii KoomepaTs CaMOCTiMHO 3iHiCHIOE 30BHIiIITHLOEKOHO-
MiUHy AiAJIBHICTH BiATIOBiAHO M0 3aKOHY. IlOpAZOK BUKOPUCTAHHSA
KOIIITiB KOOIlepaTUBY B iHO3eMHiil BaJIiOTi BCTAHOBJIIOETHCA 3aKOHOM
Ta CTATyTOM KOOIIEPATHUBY.

MaiiznoBi BifHOCHMHY YJieHA BUPOOHMYOTO KOOIIEPAaTUBY 3 Koolepa-
TUBOM Y pas3i MpUIMHEHHS UJeHCTBA B KOOIEPATUBi Ta II0/0 ITepexo-
Iy TIa10 Peryaioi0ThCA IIUBiLILHUM 3aKOHOTaBCTBOM.

Oco6MBoOCTi MaTHOBOI BiMOBiTAILHOCTI BUPOOHIYOTO KOOIIEPATH-
BY IIOJIATAIOTh Y TOMY, 1110 BiH BiZiTIOBifae 3a cBOiMU 30008’ I3aHHAMU
BCiM HaJIe}KHUM oMy MaiiHOM. YJyieHM BUPOOHUYOrO KOOIIEPATUBY
HecyTh 3a 3000B’sI3aHHAMN KOOIEPATHBY cyOcumiapHy (I0ZaTKOBY)
BiAIOBiTaIbHiCTh CBOIM MailHOM y PO3Mipi, He MEHIIIOMY iX ITali0BOTO
BHECKY, SIKII[O OiJIbIINI po3Mip BigmoBimaabHOCTI He mepembaueHO
3aKOHOM a00 CTaTyTOM KOOIIepaTUBY. BUpPOOHWUMI KOOIEpATUB HE
BifiTIOBiZae 3a 3000B’ A3aHHAMHU YJIEHiB KOOIIEPATHUBY.

BupobHmunii KoomepaTuB MOKe 3aCTpaxyBaTH CBOE MaWHO i Maii-
HOBi mpaBa 3a pilleHHAM 3arajJbHUX 300piB UJIEeHIiB KOOoIepaTusy,
AKIIO i1HITUH MOPAJOK He BCTAHOBJIEHO 3aKOHOM.

ITpununennsa dianvrocmi
6UPOOHUL020 KOONEepamuey

BupobHuunii KoommepaTus 3a PillleHHAM 3araJbHUX 300piB UJIeHiB
KOooIlepaTuBy MOsKe OyTH peopraHisoBaHuil y MigIpHUEMCTBA iHIITNX
(opM TocTIofapIOBAHHS B MIOPAIKY, BUSHAUEHOMY CTAaTyTOM KOOIlepa-
TUBY BifmoBimuo mo sumor I'KY.

Bupobununii KoomepaTus JiKBiIyeThbCsa B 3arajbHOMY HOPAIKY
JikBigailii cy6’exTa rocromaproBaHHs, nependoauenomy I'KY, 3 ypa-
XYBAHHAM TaKUX TMOJIOYKEHb:

e JTiKBifaIiss BUpOOHMUOTO KOOTIEPATUBY 3iHICHIOETHCS JTiKBiAATIIiT1-
HOIO KOMici€ro, mMpu3HAaYeHOIO 3araJbHUMU 360paMu YJIEeHiB KOO-
mepaTuBy, a B pasi ioro JikBimaii sa pimmeHHAM cyay — JiK-
BifaIriitHoI0 KoMiciero, chopMOBaAHOIO BiIOBIAHO /IO IIHOT'O PillIeH-
HA;

® DOBIIOPSIYKEHHS 3eMJIe0 BUDOOHUUOI'0 KOOIIEPaTUBY, IO JiKBiay-
€ThCS, 3AIMCHIOETLCS B MOPAAKY i Ha yMOBaX, IepeadbaueHnxX 3e-
MeJIbHUM 3aKOHOJAaBCTBOM. MailHO KoomepaTuBy, 110 3aJUIIINIIO-
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cA TMicJiAg PO3pPaxyHKiB 3 OIOKETOM Ta KPeIuTOPaMU, PO3TOMiIA-
€ThCA MiK UIeHaM1 BUPOOHUYOTO KOOIePaTUBY IIPOIOPIIifiHO Bap-
TOCTi iX maro.

15.3. IIpaBoBi 3acamgu XiAabHOCTI MiAIPHUEMCTB
CIIOKMBYOI Koomepairii

Croo:xuBUa Koomepalis B YKpaiHi — Iie cucTeMa CaMOBPSAAHUX
opraHisaliiii rpoMagaH (CIOKUBUNX TOBAPUCTB, iX CIIJIOK, 06’€ln-
HaHb), a4 TaKOK IIiAIPUEMCTB Ta YCTAHOB I[MX OpraHisaiiii, AKa €
CaMOCTiMHOIO OpraHizaIliiinoi ()opMOI0 KOOIIEPaTUBHOTO PYXY.

IlepBUHHOIO JIAHKOIO CIIOXKMBYOI KOOIIEpAIlil € CIIOKMBYE TOBAPH-
CTBO — CaMOBpAIHA OpraHisallis rpoMansdH, AKi Ha OCHOBI m00po-
BLIBLHOCTI UJIeHCTBA, MaHOBOI yUYacTi Ta B3a€MOJOIOMOTrY 00’ €IHY-
IOTBCSA [IJIs CIiJIBbHOI TOCTIOAAaPChKOI MisIIBHOCTI 3 METOI0 KOJIEKTUB-
HOT'O OpTraHi3oBaHOTO 3a0e3MeUeHHs CBOiX €eKOHOMIUHHX i coliaJib-
HUX iHTepeciB. KoKHMI YIeH CIIoKMBYOT0 TOBAPUCTBA MA€E YaCTKY B
ioro mamiHi.

CrosK1BYEe TOBApPUCTBO € IOPUAUIHOIO 0CO0OI0 i 1ie Ha OCHOBI cTa-
TYTY.

CrosKuBUYi TOBapMUCTBa MOKYTh Ha HJOOPOBiIBHUX 3acamax o0’ e-
HYBATUCh Y CHiJIKU, iHIII nmepexbadeHi 3aKoHOM (hopMu 06’ € THAHHA,
€IVHY CILJIKY CIIO}KMBUYMX TOBAPUCTB ¥ KPAiHU Ta MAlOTh IIPABO BiJIb-
HOTO BUXOAY 3 HUX.

BaacuicThs cmoskuBUOl Koomepaillii CKJafgaeTbcA 3 BJIACHOCTI CIIO-
JKMBUYMX TOBAPUCTB, CIiJIOK (00’€THAHB) Ta IX CIiJILHOI BJIACHOCTI i €
onHie 3 GopM KOJEKTHUBHOI BiacHOCTi. BologiHHS, KOPHUCTYBaHHS
Ta PO3MOPAIKEHHSA BJIaCHICTIO CIOKMBYOI Koomepaillii 3ilfiCHIOIOT 11
OpraHU BiATIOBIAHO MO YCTAaHOBUUX JOKYMEHTIB TOBApPUCTB, CIILJIOK
(00’eHAHD).

O06’eKTH ITpaBa BJIACHOCTI CIIOYKUBYOI KOOoIlepallii MoKy Th mepedy-
BaTH y CIiJIBHIN BJIACHOCTI CIIOXKMBYMX TOBAPHCTB, CHiIOK (06’en-
HAHB). [X 9acTKa y BIACHOCTI BU3HAUAETHCA JOTOBOPOM.

IIpaBoBi 3acaau opranisaiiii Ta AiAJIBHOCTI CIOXKMBYOI Koomeparii
BU3HAYAIOTHCA 3aKOHOM.

CIIosKMBUYi TOBAPUCTBA, 1X CIiJIKY (00’ €JHAHHS) MOMKYTEH YTBOPIO-
BaTU JJis JOCATHEHHSA CBOIX CTATYTHUX I[iJIeH ITiATPpUEMCTBA, yCTa-
HOBH Ta iHIIi cy0’eKTHU rocmofapioBanusa Bigmosiguo no sumor 'KY
Ta 3aKOHIiB YKpaiHu.
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IligmpueMcTBaMU CIIOKMBYOI KOomepanili BUBHAIOTHCA yHiTapHI
ab0 KOPIOPaTUBHI MiAIIPUEMCTBA, YTBOPEHI CIIOMKUBYNM TOBAPUCTBOM
(ToBapucTBamMu) abo CIiJKO0M0 (00’efHAHHAM) CIIOKUBUNX TOBAPUCTB
BigmoBiguo mo BuMmor 'KV Ta iHIIMX 3aKOHOZABUMX AKTiB 3 METOIO
3MifiICHeHHSA CTATYTHUX ITijJeil ITMX TOBApPUCTB, CIiJOK (00’ €IHAHD).

15.4. IlinnpuemcTBa 06’€IHAHb TPOMA/AH,
peJiriiHuX opraHisaiii

ITlinmpuemMcTBOM 00’€THAHHSA TPOMAIAH, PEJIiriiiHOI Opranisarii €
yHiTapHe HiAIIpHUEMCTBO, 3aCHOBAHE HA BJIACHOCTI 00’€IHAHHSA I'PO-
MansaH (rpoMaachbKol opramisairii, moiTuuuoi maprii) ado BiaacHocTi
peniriiiHoi opranisarii Ayida 3AiliCHEHHA rocmogapchKol AiAIbHOCTI 3
MeTOI0 BUKOHAHHS iX CTaTYTHUX 3aBAAHb.

IIpaBo BiacHOCTI 006’efHAHL I'POMAASAH PeaaidyioTh X BHUIIL cTa-
TYTHi OpraHu yIpaBJIiHHS B MOPAIKY, MepenbauyeHoOMY 3aKOHOM Ta
cTaTyTHUMU fokyMeHTaMmu. IIpaBo BiracHOCTi pesnirifinux opranisa-
IIifl peai3yeThbCcs IX OpraHaM¥ YIPaBJIIHHSA BiIIOBIAHO 10 3aKOHY.

3aCHOBHUKOM ITIiITIPHUEMCTBA 00’ €THAHHSA I'POMAIAH € BigmoBigme
00’eHaHHA I'POMAJSAH, 10 Ma€E CTATyC IOPUAUIHOI 0CcOOU, a TAKOK
00’ emHaHHa (CITiIKa) TPOMaZCbKUX OpraHisalliit, AKIOo HOTo CTaTyTOM
mepenbaveHo IPaBo 3aCHYBaHHA MiAIPUEMCTB. [TomiTnuHuM mapTiam
Ta IOPUAUYHUM 0c00aM, 1110 HUMU CTBOPIOIOTHCA, 3a00POHAETHCS 3a-
CHOBYBATH ITIiITTPUEMCTBA, 32 BUHATKOM 3ac00iB MacoBoi iH(popmairii,
TiAIPUEMCTB, IO 3AINCHIOIOTHh IPOAAMK CYCHIIBHO-TIOJITUYHOIL JiTe-
paTtypu, iHIIUX IpollaraHAUCTChKO-ariTaniiiEux MaTepiaJjiB, BUPO-
0iB 3 BJIACHOIO CMBOJIIKOIO, IIPOBEIEHHA BUCTABOK, JEKIIiil, (hecTH-
BaJIiB Ta iHINIUX CYCITiJILHO-MOJITUYHUX 3aXO0/IiB.

Peniriiiai opranisaiiii maroTh mpaBo 3aCHOBYBaTU BUaBHUUI, I10-
girpadiuni, BUpoObHMUUYi, pecTaBpaIiiiHO-0yAiBeIbHi, CiTIBCHKOTOCIIO-
JapchbKi Ta iHIm migmpueMcTBa, HEOOXiAHI A1 3a0e3neueHHs qidib-
HOCTI IIMX OopraHisaIrii.

ITigmpuemcTBO 06’ efHaHHA TPOMAAH, PeiriiHol opraxisarii gie
HaA OCHOBI CTATyTy i € IOPUANUHOIO 0C000I0, 110 3AiMCHIOE TiAILHICTD
Ha TIpaBi oIepaTHUBHOrO YyIIPaBJiHHA ab0 rocmoJapCchKOro BimaHHSA
BigmoBiguo no Bumor I'KY.

O0MesKeHHS IO0 CTBOPEHHSA Ta AiAJTbLHOCTI OKPEeMUX BUIIB Hif-
IIPUEMCTB 00’ € THAHHA TPOMAaJsH, PEJIiriiiHOl opranisarii BCTaHOBIIIO-
IOThCA 3aKOHAMU.
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I'maa 16. IIpuBaTHi mignpuemcrBa
Ta iHIII BUOU MiANpPHUEMCTB

16.1. ITpaBoBe cTaHOBUIIIE MPUBATHUX ITiTIPUEMCTB

ITopanoxk opraumisarii Ta AiAABPHOCTI IPUBATHUX IiJIPUEMCTB BH-
sHauaeTsea ['KY Ta sakomamu YKpaiHu.

IIpuBaTHUM BU3HAETHCS MAMIPUEMCTBO, ITT0 Ji€ HA OCHOBI IpuBa-
THOI BJIACHOCTi OZHOTO a00 KiJIbKOX IpoMajsaH, iHO3eMI[iB, 0cib 6e3
rpoMagAaHCcTBa Ta #oro (ix) mpali uyu 3 BUKOPHUCTAHHAM HalMaHOL
npariti. [IpyBaTHUM € TaKOK ITiAITPUEMCTBO, ITI0 i€ HA OCHOBi mpuBa-
THOI BJIACHOCTI Cy0’€KTa roCcIoapioOBaHHA — IOPUAUYIHOI 0COOHU.

16.2. Cenanceke ((hepmepchbke)
roCmoaapcTBO;: MOHATTA i IPaBOBE CTAHOBMIIE

Cenanceke (hepmepcbke) rocnogapcTeo € (hOPMOIO HiATTPUEMHU-
ITBa 'POMAAH 3 METOI0 BUPOOHUIITBA, IEPEPOOKM Ta peasisaliii To-
BapHOI CiJIbCHKOr0CIIOapPChKOI IMPOAYKITii.

YreHamMu ceJsTHCHKOTO ((hepMepchbKOT0) TOCTIONAPCTBA HE MOMKYTh
OyTH; ocobu, AKi MPaIOIOTh Y HHOMY 3a TPY/JOBUM JOTOBOPOM (KOHT-
pakToM, yromoio).

Bignocuumu, mos’s3aHi 3i CTBOPEHHAM Ta AiAJBHICTIO CEIAHCHKUX
(epMepCchbKUX) TOCIIOAAPCTB, peryaTbesa ['KY, 3akoHOM mpo ce-
nsaHcbKe ((hepMepchKe) IoCIIofapCTBO, a TAKOMK iHINMMU 3aKOHAMU
Yxpaiau.

16.3. IIpaBoBe mMOJIOKEHHA OPEHIHOTO MiIMIPHEMCTBA

OpeHOHUMM BU3HAETHCA MiANPUEMCTBO, CTBOPEHE OPEHIAPEM Ha
OCHOBi OpPeHIM I[iJIiCHOr0 MalfHOBOT'O KOMILIEKCY iCHYIOUOTO Aep:KaBHO-
0 400 KOMYHAJIbHOTO IiANTPHUEMCTBA UM MAHOBOI'O KOMILJIEKCY BUPOO-
HHUYOTO CTPYKTYPHOTO ITiAP03aiay (CTPYKTYPHOI OAUHUILL) ITHOTO IIijI-
TPUEMCTBA 3 METOI0 3IiliICHEHHA MiAITPUEMHUIIBKO] T1AJIBHOCTI.

OpenmomaBenb — OpuAMYHA 0c00a, YTBOPEHA UIeHAMU TPYIOBO-
TO0 KOJIEKTUBY HiAIPUEMCTBA UM HOTO MiApPO3AiTy, MAWHOBUU KOM-
IJIeKC AKOTO € 00’€KTOM OpPEeHIU.

Oprasisaria 4jeHiB TPyZOBOTO KOJIEKTHUBY, 3apeEeCcTpPOBaHA SK
opuandYHa ocoba, Mae mepeBa’kHe IIPaBO HA YKJAJEHHSA TOTOBODPY
opeHIU MaiiHa migmpueMcTBa (CTPYKTYPHOTO iAPO3Aiay), Ae CTBOpe-
HO ITI0 OpraHisarriro.
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OpeHaonaBIAMU ITOI0 MAaMHOBUX KOMILJIEKCiB, IKi HaleXaThb 10
JIepsKaBHOI a00 KOMYHAJbHOI BJIacHOCTi, € POHA JepKaBHOTO Maii-
Ha YKpaiHnu i fioro periomajbHi BigmijieHHA, a TaKOXK OpraHU, yIO-
BHOBakeHi BepxoBHoio Pamoto ABronomuoi Pectiyomiku Kpuwm, mic-
IeBUMHU DPajlaM¥W YIPaBIAATH MaWHOM, IO HAJEXWUTHh BiAIIOBigHO
AsronomHi Pecny6uini Kpum abo mepebyBae B KOMyHaJIbHIN BJIac-
HOCTIi.

3aK0HOM BU3HAUAIOTHCA 00’ €KTHU MeprKaBHOI Ta KOMYHAJIbHOI BJa-
CHOCTi, Ha OCHOBi AKUX He MOXKYTh CTBOPIOBATUCH OPEeHAHI ImiAmpu-
€MCTBA.

IlepemanHusa B opeHAYy MailHOBUX KOMILJIIEKCiB He IPUIIMHSAE IpaBa
BJIACHOCTI Ha Iie MawHO. [lepemaBaTu 1minicHi MaitHOBI KOMIJIEKCU B
cybopeHy 3a60POHAETHCS.

Openpgap BiAmoOBigambHMM 3a 3a0e3meueHHA IiJTicHOCTI Ta 36epe-
YKEeHHSA OTPMMAHOTO B OPEeHAYy MaiiHa i Ha BUMOTY OPEeHI0AaBIA ITOBU-
HeH BiAIIIKOAyBaTH 3aBAaHi oMy 30UTKHU.

OpeHZOBaHe MiATPUEMCTBO MOKe OyTH BUBHAHO DAHKPYTOM Y IIO-
PAIKY, BCTAHOBJIEHOMY 3aKOHOM.

Ilopanok yKJaaJeHHA JOTOBOPY OPEHAW MAaTHOBOI'O KOMILIEKCY Ta
iHIII TUTAHHSA CTBOPEHHSA i JiIIBHOCTI OPEHHOTO HiIIIpUeMCTBA pe-
rymooThea ['KY Ta BignoBigHumMuy 3aKkoHaAMU Y KpaiHu.

16.4. IIpaBoBe cTaHOBHUIIE MiAITPHUEMCTB
3 iHO3eMHUMH iHBeCTUIi AMM

ITirnpuemcTBO, cTBOpPeHe BimmoBiamo mo Bumor I'KY, y ctaTyTHO-
MYy (OH/I SKOTO He MEHIN AK HeCATh BiZJCOTKIB CTAHOBUTH iHO3EeMHA
iHBeCcTHUIlisl, BUBHAETHCA MiANMPUEMCTBOM 3 iHO3eMHUMH iHBECTHILis-
mu. IligTnpumemcTBO HabuUpae craTycy HiAIPHUEMCTBA 3 iHO3eMHUMU
iHBecTHIIIAMY 3 HA 3apaxyBaHHA iHO3eMHOI iHBecTHIIii Ha ioro Oa-
JIaHC.

IHO3eMHOI0 iIHBECTHILI€IO0 € I[IHHOCTI, IIT0 BKJIALAIOTHCS iHO3eMHU-
MU iHBecTOopaMu B 00’€KTHU iHBECTHIIHHOI TiAIBLHOCTI BiAOBiAHO MO
3aKOHOJABCTBA YKPAiHU 3 METOI0 OTPUMaHHA MPUOYTKY abo mocAr-
HEeHHS COIliaJIbHOTO e()eKTy.

ImosemHi iHBecTHIil MOXKYTh BKJIaJATHCA B 00’€KTH, iHBECTyBaH-
HA B AKi He 3a00pPOHEHO 3aKOHAMU Y KpaiHu.

ITigmpremcTBa 3 iHO3eMHUMY iHBECTUIIAMU MAalOTh IPABO OyTH
3aCHOBHUKAMM JOYipHIX HigmpueMcTB, cTBOpioBaTu (iJjii i mpexacras-
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HUITBA Ha TepuTopil YKpaiHnu i 3a ii Mmexamu 3 1oepKaHHAM BUMOT
3aKOHO/IaBCTBA Y KpaiHM Ta 3aKOHOaBCTBA BiIIIOBiTHUX EepIKaB.
3aK0HOM MOMKYThH OyTM BH3HAUEHi rajgysi rocrmojapioBaHHS Ta/
a0o TepuTOpil, B AKMX BCTAHOBIIOETHCA 3araJibHUN PO3Mip ydacti
iHO3eMHOTr0 iHBeCcTOpa, a TAKOXK TEePUTOPil, HA AKUX AiAJBHICTD IIij-
IPUEMCTB 3 iHOBeMHUMHU iHBECTHUIITMU 00MEKYETHCSI a00 3a60POHsI-
€ThCA BUXOLAYN 3 BUMOT 3a0e3IlIedeHHs HAlllOHAJIbHOI Oe3IIeKN.
IIpaBoBuii craryc i MOPAAOK AiAJTBHOCTI MiATPUEMCTB 3 iHO3eMHU-
MU inBecTHuIliaMu BusHauaioThea ['KY, 3aKOHOM PO PeKUM iHO3eM-
HOI'0 iHBeCTyBaHHSA B YKpalHi, iIHMUMU 3aKOHOLABUNMU aKTaMU.

16.5. IIpaBoBe cTaHOBHIIE
iHO3eMHUX MiAIMPUEMCTB

Ino3zemHuM € yHiTapHe 260 KOPIIOPATHBHE MiAIIPHUEMCTBO, CTBODE-
He 3a 3aKOHOJaBCTBOM Y KpaiHU, IO i€ BUKJIIOYHO HA OCHOBI Bjac-
HOCTi iHO3eMIIiB a00 iHO3eMHUX I0OPUAUIHUX 0Cib, a00 gitoue migmpu-
€MCTBO, IpuabaHe MOBHICTIO Y BJIaCHICTH ITUX 0Cib.

InogemHi migmpreMcTBa He MOMKYTH CTBOPIOBATUCS Y BUSHAUEHUX
3aKOHOM TaJy3fX, III0 MAIOTh CTpaTeriuHe 3HAYEHHS MJs Oe3IMeKu
JlepKaBU.

HianpHicTh (hisiit, mIpeaCcTaBHUIITB Ta iHIITMX BiJOKPEMJIEHUX ITiJI-
poO3AiniB MiANIPUEMCTB, YTBOPEHUX 3a 3aKOHOJABCTBOM iHIITUX Oep-
JKaB, 3OIMCHIOETHCA HA TepUTOpil YKpaiHnu BiAIOBiAHO 10 3aKOHOIAB-
cTBa YKpaiHu.

YMOBU i TOPAIOK CTBOPEHHS, BUMOTH JI0 OpraHisallii Ta n1idibHO-
cTi imoseMHUX migmpuemMcTB BudHauaoThed 'KY, sakoHoM mpo pe-
KM iHO3eMHOI'0 iHBeCTyBaHHA Ta IHIIIUMU 3aKOHAMU Y KpaiHu.

I'masa 17. O0’emHaHHA MiAIPUEMCTB

17.1. IlouarTa i BuaAu 00’€AHAHD MiANIPUEMCTB

00’emHaHHAM MiAPUEMCTB € TOCTIOfapCchKa OpraHisallis, yrBope-
Ha Yy CKJai ABOX ab0 OibIlle mMiATPUEMCTB 3 METOI0 KOOPAUHAIIIT ix
BUPOOHMYOI, HAYKOBOI Ta iHIIO1 MiAJTBHOCTI IJIA BUPIIEHHA CIiJIb-
HIX eKOHOMIUHMX Ta COI[iaJbHUX 3aBIAaHb.

00’eHAHHA TiATPUEMCTB YTBOPIOIOTHCA MiAIPUEMCTBAMY Ha 1006-
poBinTBbHUX 3acazax abo 3a PillleHHAM OpraHiB, AKi BiATOBigHO mO
TKY Ta sakomiB YKpainu MawTh OpaBO yTBOPIOBATH 00’€THAHHA
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migmpueMcTB. B 06’ efHaHHA MiATTPUEMCTB MOKYTh BXOAUTH ITIiITIPH-
€MCTBAa, YTBOPEHI 3a 3aKOHOJABCTBOM iHINMMWX NEep:KaB, a HMiJIPUEM-
cTBa YKpaiHu MOXKYTh BXOIUTHY B 00’ €THAHHS TiAIIPUEMCTB, YTBOpe-
Hi Ha TepuTOpii iHIMUX AepKaB.

0O0’enHaHHA TiATIPUEMCTB YTBOPIOIOTHCS HA HEBUBHAUEHU CTPOK
ab0 AK THMYACOBi.

006’eqHAHHS TiATPUEMCTB € IOPUAUIHOIO 0COO0TO0.

Ieps;xaBHA peecTpallisa 00’ e THAHHA MiIIPUEMCTB 3iICHIOETHCA Ha
3araJIbHUX 3acazax Bigmosimuo o cr. 58 T'KY.

3aJeKHO Bil MOPAIKY 3aCHYBaHHA 00’ € THAHHSA IIi ATTPUEMCTB MO-
JKYTb YTBOPIOBATUCH IK T'OCIIOAAaPChKi 06’ eqHaHHS ab0 AK JepiKaBHI
(KkoMyHaJIbHI) TocogapchbKi 00’ e THAHHS.

Tocmomapeskum € 00’ THAHHA IiATTPUEMCTB, YTBOPEHE 3 iHiniaTnBM
MiATTPUEMCTB He3aJIe’KHO Bif iX BumIy, AKi Ha JOOPOBIIBLHUX 3acagax
00’eTHAJIN CBOIO TOCTIOAAPCHKY MifAJIbHICTD.

TocmomapchbKi 00’efHAHHSA AiI0OTH HA OCHOBI YCTAHOBYOTO JTOTOBO-
py Ta/abo cTaTyTy, AKUU 3aTBEPAKYETHCA IX 3aCHOBHUKAMU.

Hep:kaBHUM (KOMYHAJIbHNM) TOCIIOAPCHKUM € 00’ e THAHHS Tif-
IIPUEMCTB, YTBOPEHE NePKaBHUMU (KOMYHAJILHUMMU) IIi TIPUEMCTBA-
mu 3a pimenHaM Kabimery MinicTpiB YKpainm abo y BU3HAUEeHUX
3aKOHOM BUIIaJKaX PileHHAM MiHicTepcTB (iHIIMX oprauis, no coe-
P¥ YOIPABIiHHA AKUX BXONATH HMiAIIPUEMCTBA, III0 YTBOPIOIOTH 00’ €-
HaHHA) a00 KOMIIETEHTHUX OPraHiB MiCIIeBOT0 cCaMOBPAYBAHHS.

Hep:xkaBHe (KOMyHaJbHE) rocIofapchbKe 00’ €THAHHA i€ Ha OCHOBL
pimreHHA PO MOT0 yTBOPEHHA Ta CTATYyTy, AKUU 3aTBEePIKYETHCH
OpraHOM, III0 IPUNHAB PillIeHHA IPO YTBOPEHHA 00’ € THAHHS.

17.2. OpranizaiitHo-ipaBosBi opmu

00’¢IHAHD MiTIIPUEMCTB

TocmomapchbKi 00’eHAHHA YTBOPIOIOTHCA AK acolrialii, kopmopa-
Iil, KOHCOPI[iyMH, KOHIIePHH, iHIITi 00’ e THAHHSA ITiITIIPUEMCTB, Iepe-
6aueHi 3aKOHOM.

Acomianiia — moroBipHe 00’€IHAHHA, CTBOPEHE 3 METOIO ITOCTii-
HOI KoopAumHaIlii rocmozapchbKol AiAJBHOCTI MiATPUEMCTB, IO
00’emHANNCA, IIIIAXOM IIeHTpaIisalii oguiei a0 KiTbKOX BUPOOHU-
YUX Ta YOIPaBIiHCbKUX QPYHKIIiN, pO3BUTKY clellianizariii i koomepa-
I1ii BUPOOHUIITBA, OpPTaHisaIlii CIiIbHMX BUPOOHUIITB Ha OCHOBI 00’€-
HaHHSA yYacHUKaMM (piHAHCOBUX Ta MaTepiaJIbHUX PECypciB AJid 3a-
JIOBOJIEHHSA IIePeBasKHO rOCIOJaPChKUX TOTPed YYacHUKIB acoriarii.
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¥ cratyrTi acoriarii moBuHHO OyTM 3a3HAYEHO, IIT0 BOHA € TOCIIOIap-
CBKOIO acoriariero. Acormiamnis He Mae mpaBa BTPYYaTHCh y TOCIOAAD-
CbKY OiAJBHICTE MiAIPUEMCTB — yYaCHUKIB acorriarii. 3a pinrenuaam
YUYaCHUKIB acoliamisa Moke OyTHM YIOBHOBasKeHA IPEACTABIATH iX
iHTepecu y BifHOCMHAX 3 OpraHaMU BJAaJW, iHIITUMH ITiJIPUEMCTBAMU
Ta OpraHisaiiamu.

Kopmopairiero BusHaeThcsa AOTOBipHE 00’€IHAHHA, CTBOpPEHe Ha
OCHOBi IOeJHAHHA BUPOOHNYNX, HAYKOBUX i KOMepPIiliHUX iHTepeciB
TiATTPUEMCTB, 110 00’ €IHANNCS, 3 TeJIeTyBAHHAM HUMU OKPEeMUX II0-
BHOBaYKEHb IE€HTPAJi30BaHOTO PETYJNIOBAHHA AiAJBHOCTI KOMKHOTO 3
yY4acCHUKIB OpraHaM yIpaBJIiHHA KOpHoparii.

Koncopiiym — TumMuacoBe cTaTyTHe 00’ € THAHHA MiAIIPUEMCTB IJIA
JIOCATHEHHS 1Oro yUaCHUKAaMU IIeBHOI CIiJIbHOI IroCIIofapChKol MeTu
(peanisairii mMiaTbOBUX TpOTrpaM, HaYKOBO-TEXHIUHUX, OYAiBeIbLHUX
mpoeKTiB Tomo). KoHCOPIiyM BUKOPHCTOBYE KOINTU, AKUMU HOTO
HaOiIAIOTh YIaCHUKHU, IIeHTPaIi30BaHi pecypcu, BuijleHi Ha (iHaH-
CYBaHHSA BiATIOBiAHOI IIporpamMm, a TaKOXK KOIITH, IO HAAXOAATH 3
iHmMUX OoKepeJi, y NOPAAKY, BU3HAUEHOMY IHOro craTyToM. ¥ pasi
JIOCATHEHHSA MeTH! Y0T0 CTBOPEHHS KOHCOPIIIYM IPUNMHSAE CBOIO Aifb-
HiCTB.

KoHiepHOM BU3HAETHLCA CTATyTHE 00’ €THAHHSA IIiIIPUEMCTB, a Ta-
KOK IHIITMX opraHisarriii Ha OCHOBI iX (DiHAHCOBOI 3aJI€XKHOCTI Bij OZHOTO
abo rpynu yYacHUKIB 00’ €THAHHS 3 IeHTpaaIisalieio GyHKITii HayKo-
BO-TeXHIUHOT'O i BUPOOHUYOTO PO3BUTKY, iHBECTHUITiIiHOI, (hiHaHCOBOI,
30BHIIITHbOEKOHOMIUHOI Ta iHIOI AifAJBHOCTI. YUaCHUKU KOHIIEDHY
HaAiIAI0TH 10T0 YaCTUHOIO CBOIX IOBHOBAXKEHb, ¥ TOMY YUCJIi IIPaBOM
TPeACTaBJIATH 1X iHTepecHu y BiJHOCHHAX 3 OpraHaMu BJaAU, iHIITUMU
OiATPUEMCTBAMM Ta OpPraHisamigMu. Y4YacHUKU OTHOTO KOHIIEPHY He
MOYKYTb OyTU OJHOYACHO YUAaCHUKAMU iHITIOTO KOHIIEPHY.

Hep:kaBHi Ta KOMYHAaJbHI TOCTIOaPChKi 06’ € THAHHSA YTBOPIOIOTHCA
mepeBaskHO ¥ hopMi Kopropartiii abo KOHIIepHY He3aJ e:KHO Bif Haiime-
HyBaHHA 00’eqHaHHA (KOMOiHAT, TPECT TOIIO).

17.3. IlpaBoBuii craTyc mignpmemMcTea —

y4acHUKA 00’€THAHHSA MiTIIPUEMCTB

ITigmpueMcTBa — y4acHUKY 00’ € THAHHA IiAIPUEMCTB 30€piraroTh
cTaTyc IOPUAWYHOI 0cO0M He3aJIe}KHO BiJ opraHiszamiiiHO-IIpaBOBOI
dopmMu 00’eHAHHA, i HAa HUX MOIMUPIOIOTHCA moaokeHHA I'KY Ta
3aKOHIiB IT0JI0 PETYJIOBAHHA AiAJBHOCTI i IIIPUEMCTB.
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ITigmpreMcTBO — yYaCHUK IOCIIOZAPCHLKOTO 00’ €THAHHSA Ma€e IIPaBo:
¢ n06pPOBIIBHO BUHTH 3 06’ €THAHHA HAa YMOBAaX i B HOPANKY, BU3HA-
YeHUX YCTAaHOBYMM JOTOBOPOM IIPO fioro YTBOPEHHA Y1 CTATyTOM

TOCTIONAPCHKOTO 00’ € THAHHS;

e OyTU UYJE€HOM iHIMUX 00’eTHAHDb IMiJIPUEMCTB, SKIIIO 3aKOHOM,
3aCHOBHUIILKUM JOTOBOPOM YU CTATYTOM T'OCIOAAPCHLKOT0 06’€ef-
HAHHSA HEe BCTAHOBJIEHO iHH_Ie;

® OoZepPIKyBaTU BiJl rocmogapchKoro ob6’eNHAHHS B yCTAHOBJIIEHOMY
IOpAAKY iH(GopMaIrito, 0B’ A3aHy 3 iHTepecamMu MiAIIPUEMCTBA;

® OJIeP)KYyBaTH YACTUHY NPUOYTKY BiJ MisAIbHOCTI roCIOTapChKOTO
00’emHAHHA BiAMOBimHO M0 #oro cratyty. IliZmpueMcTBO MOKe
MaTH TaKOXK iHIIi mpaBa, mepembaueHi 3aCHOBHUIIBKUM JOTOBO-
POM UM CTaTyTOM T'OCIIOAAPCHKOTO 00’ € THAHHA BiAMOBiAHO m0 3a-
KOHOaBCTBA.

ITigmpueMcTBO, AKE BXOIUTH 0 CKJIAMY JeP:KaBHOTO a60 KOMYHAJIh-
HOTO TOCTIOIapChKOT0 00’ eTHAHHSA, HEe Ma€ IIpaBa 0e3 3rou 00’ eTHAHHSA
BUXOIUTU 3 HOT0O CKJIamy, a TaKOXK 00 eqHYyBaTH Ha JOOPOBiIbHUX
3acaZiax CBOIO HiAJBHICTD 3 iIHITUMHU Cy06’€KTaMU TOCIOAAPIOBAHHSA Ta
npuiiMaTy pillleHHA IPO NIPUNWHEHHSA CBO€l AiAIbHOCTI.

Pimenna npo yTBopeHHA 00’ €THAHHSA MiATPUEMCTB (YCTAHOBUUM
JIOTOBip) Ta cTaTyT 06’€IHAHHS IOTOMKYIOTHCSI 3 AHTHMOHOIIOJb-
HUM KOMiTeToM YKpaiHW B HOPAAKY, BCTAHOBJIEHOMY 3aKOHOaB-
CTBOM.

TocmomapchbKi 06’enHaHHA MAlOTh BUIIL OPTaHU yIIPaBIiHHA (3a-
rajgbHi 300pu yYaCHUKIB) Ta yTBOPIOIOTH BUKOHABYI OpraHM, Iepe-
6aueHi cTaTyTOM T'OCIIOAAPCHKOTO 06’ e THAHHSI.

Y moBHOBaKeHHS BUIIOTO OPTaHy T'OCIOAAPCHKOTO 00’ €THAHHSA
BXOOATH:

® 3aTBeP:KeHHS CTATYTY TOCIONapPChKOT0 06’ eTHAHHSA Ta BHECEHHA
Y HbOT'O 3MiH;

¢ BUDiIIeHHA NMUTAHHA IIPO IPUUHATTA B TOCIOAAPChKe 00’ eTHAH-
HS HOBUX YYACHUKIB Ta BUKJIOUYEHHS YUACHUKIB 3 IOT0 CKJIAAY;

¢ YTBOPEHHS BUKOHABYOTO OPraHy I'OCIOAAPCHLKOTO 00’ € THAHHSA Bij-

MOBiTHO 0 MOT0 CTATYTy YU JTOTOBOPY;

e BupinmreHHda (hiHAHCOBUX Ta iHINNX NUTAHb BIAIOBiTHO OO yCTaHO-
BUMX JOKYMEHTIB I'OCIIOIapChKOTr0 00’ e THAHHS.

BukonaBumii oprau rocrnomapcbKoro o6’egHaHHsa (KoJeriamrbHui
Y1 OJHOOCOOOBUIT) BUPiNTy€e NUTAHHA MOTOYHOI AiAJIBHOCTL, AKi Bix-
TOBiTHO [0 CTATyTy ab0 JOTOBOPY HAJEKATh M0 HOTO KOMIIETeHITii.
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YupaBnaiHHA Aep:KaBHUM (KOMYHAJIBHUM) TOCIIOJAPCHKUM 00’ €-
HaAHHAM 3AiHCHIOIOTEH IPABJIiHHA 00’ €THAHHSA i TeHepaIbHUI JUPEK-
TOp 00’€JHAHHA, AKUU IPU3HAYAETHCA Ha II0CAY Ta 3BLIBHAETHCA 3
mocajny OpraHoM, IO MPUNHAB PillIeHHA PO YTBOPEHHA 06’€mHAH-
Hsa. CKJan mpaBJiHHA BU3HAUAETHCA CcTAaTyTOM 06’emmHaHHs. Ilops-
IOK YIPaBJIiHHA NeP:KaBHUM (KOMYHAJIbHUM) T'OCIIOaPCHEKUM 00’ €I-
HAHHAM BU3HAUYAETHCSA CTATYTOM 00’ €THAHHS BiIITOBiAHO O 3aKOHY.

YupaBriHHA TOTOYHOIO AiAIbHICTIO 00’ € THAHHS MiITPUEMCTB MOYKe
OyTHu MOpYYeHO aaMiHicTpallii OgJHOTO 3 MiATIPHUEMCTB (TOJIOBHOTO IIij-
OpueMCTBa 00’€JHAHHA) HA YMOBaX, IepeidauyeHUX YCTAHOBUUMU
MTOKYMEHTaMHM BifIOBiAHOr0 06’ €THAHHA.

Cmopu, 1110 BUHHKAIOTh MijK yJYacHUKaMu 00 eTHAHHSA, BUPIIIY-
I0ThCSA B TOPAIKY, IependaueHOMy CTaTyToOM 00’eIHaHHA, abo B Cy-
JIOBOMY IIOPAAKY BiATIOBiTHO 10 3aKOHY.

YuacHUKY 00’ €THAHHA MiJIPUEMCTB MOYKYTb BHOCUTH HA YMOBaX
i B mOpAARy, nepenbauyeHNX HOTO YCTAHOBUYNMY TOKYMEHTAMU, Maii-
HOBi BHeCKHU (BCTYIIHi, YWJIEHCHKi, ITiJIbOBi TOIIO).

Maitao mepemaeThbea 06’ THAHHIO TOTO YUaCHUKAMU Y TOCIIOAAP-
ChKe BimaHHA ab0 B oIlepaTWBHE YIIPABJIiHHA Ha OCHOBi YCTAHOBUOTO
JIOTOBOPY YU PillleHH:A IIPO YTBOPEHHA 00’ enHaHHA. BapricTs Maiina
00’eHAHHA BigoOpaskaeTheA B Hioro OaJamci.

T'ociogapchke 00’egHAHHA Mae IPABO YTBOPIOBATH 34 PillleHHAM
110T0 BUITIOr0 OPTraHy yIIPABJIiHHA YHITApHI NiAIpueMcTBa, (isii, mpezc-
TaBHUIITBA, & TAKOXK OYTH YUYACHUKOM (3aCHOBHUKOM) TOCIIOAAPCHKUX
TOBAPUCTB. ¥ TBOPEHi IOCIOJAPCHKUM 0O0’€THAHHAM IIiIPUEMCTBA
IifoTs BigmoBimmo mo mosoikens 'KY, sakoHiIB YKpainu Ta craTyTy
HiATPHUEMCTBA, 3aTBEPAKEHOTO0 00’ € THAHHIM.

00’egHanHa TiATPUEMCTB He BiZilIoBiae 3a 30008’ IBaHHAMU HOTO
YYacHUKIB, a MiAIPHUEMCTBA-YIACHUKHY He BiIIOBiZaoThL 3a 30008’ -
3aHHAMEU 00’ eTHAHH, IKIIO iHINle He mepeadayeHo YCTaHOBUUM JO-
TOBOpPOM ab0 cTaTyToM 00’€THAHHSI.

ITigmpremcTBa — ydyacHUKU 00’€JHAHHA MOKYTb BUNTHU 3 HOTO
CKJANy 3i 30epeskeHHAM B3aEMHUX 3000B’I3aHb Ta YKJIALEHUX JOTO-
BODiB 3 iHIMMUMU cy0’€KTaMu I'OCIIOfaPIOBAaHHA.

Buxinm migmpuemcTBa 31 cKIany mepsKaBHOTO (KOMYHAJIBHOTO) TOC-
TONapChKOro 00’eTHAHHS 3MiNCHIOETHCA 3a PIINlIEHHAM OpraHy, IO
OPUNWHAB PillIeHHA IIPO YTBOPEHHS 00’ € THAHHA.

IIpununenHA 00’ eNHAHHA IiAIPUEMCTB BiIOyBaeThHCA B pe3yabTa-
Ti #ioTo peopraHisailii B iHmre 06’egHaHHA abo JiKBimarii.
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Peopranisairis rocmogapchbKoro 00’eTHAHHA 3AiHiICHIOETHCA 3a Pi-
IIIeHHAM ITiIIPUEMCTB-YUYaCHUKIB, a Jep:KaBHOTO (KOMYHAJIbHOTO) —
3a pillIeHHAM OpraHy, IO IPUHAHAB PIINlIeHHS PO YTBOPEHHA 00’ €]-
HaHHA.

JIikBimaiia rocmogapchbKoro 00’ e THAHHS 3MiMICHIOETHCS 3a PillleH-
HAM OiAIPUEMCTB-YUaCHUKIB, a JeP:KaBHOTO (KOMYHAJIbLHOTO) — 3a
pillleHHAM OpraHy, 1110 IPUHHAB PIllIeHHA IIPO YTBOPEHHA 00’ € THAHH.
JlikBimairisa 06’ eTHAHMHS MiAIPUEMCTB 3MiICHIOETHCA B IIOPSAIKY, BCTA-
HoBienomy I'KY 1miomo srikBigarii migmpuemcrsa. MaitHo, 1110 3aJIUIITH-
Jiocs TicA JiKBifarii 00’ efHAHHSA, PO3MOMIIAETHCA MidK YIaCHUKAMU
3rimHO 3i cTaTyTOM 06’ €IHAHHSA MiAITPUEMCTB YU JOTOBOPOM.

17.4. IIpaBoBe MOJIOKEHHS
IIPOMHCIOBO-(DiHAHCOBHUX T'PYII

ITlitnpreMcTBO MOMKe OYTHM YUACHUKOM IIPOMMCJIOBO-(hiHAHCOBOI
rpynu (a0o TpaHCHAIIOHAIBLHOI TPOMUCIOBO-(hiHAHCOBOI IPynH, AKIIIO
IO CKJIay TPYIIU BXOAATH YKPAIHChKi Ta iHO3eMHi ropuanyuHi ocobm).

IIpomucioBo-thinaHcoBa rpyma € 00’€THAHHAM, AKe CTBOPIOETHCA
3a pimennam Kabinery MinicTpiB YKpainu Ha meBHUI CTPOK 3 Me-
TOIO peaJizalrii fep:KaBHUX IPOrpaM PO3BUTKY IIPiOPUTETHUX Trajy-
3eii BUPOOHUIITBA i CTPYKTYPHOI mepedymoBu eKOHOMiKU Y Kpainu,
BKJIIOUAIOUY IPOTPaMU 3TiAHO 3 MiKHAPOAHUMU AOoroBopaMu Y Kpai-
HHU, a TAKOXK 3 METOI0 BUPOOHUIITBA KiHIIEBOI MPOAYKIILii.

Jo ckaany npoMucaoBo-(hiHAHCOBOI I'PYIU MOXKYTb BXOLUTH IIPO-
MUCJIOBI Ta iHIIi IigTpreMCcTBA, HAYKOBi Ta IPOEKTHI yCTaHOBU, iHIIII
YCTaHOBU Ta OpraHisaliil Bcix ¢opM BiaCHOCTi. ¥ CKJaJi IPOMUCJIO-
BO-(hiHAHCOBOI I'PyNIK BU3HAYAETHCSA I'OJIOBHE MiATIPUEMCTBO, AKe Mae
BUKJIIOUHE ITPABO AiATHU Bijg iMeHI mpomMucIioBO-(h)iHAHCOBOI I'PyIu AK
YYacHUKA IOCIOJapChbKUX BiHOCHH.

ITIpomucaoBo-(phiHaHCOBA IpyIia He € IOPUIUYHOIO 0c0000 i He mif-
Jdrae Aep:KaBHil peecTparllii 4K cy6’eKT rocromapioBaHHA.

Ilopanok yTBOpeHHA Ta iHINI MUTAHHA AIAJBHOCTI ITPOMMCJIIOBO-
(hiHaHCOBUX I'PYI BU3HAYAIOTHCSA 3aKOHOM IIPO IIPOMUCJIOBO-(hiHAHCO-
Bi rpynu, iHNINMYU HOPMaTUBHO-IIPABOBUMU aKTaMU.

17.5. AcouiitoBaHi mignpuemcrsa.
X0JONHIOBi KOMIIaHil

AcorriiioBaHi mignpuemMcrsa (TocrogapehKi opramisanii) — 11e rpyma
cy0’eKTiB rocmomapoBanua — IOPUAUYHUX 0Ci0, TOB’A3aHUX BigHO-
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cUHaAMU eKOHOMiuHOI Ta/abo opraHisamiiiHol 3aJyie’XHOCTiI y dopmi
yudacTi y craryTHOMY hoHAI Ta/ab0 yIpasIiHHi.

3ajeKHiCTL MiK acolifioBaHMMU HiATTPHEMCTBAMEN MOXKe OyTH
IIPOCTOIO i BUPiMIaIbHOIO.

IIpocra 3aleskHiCTh MiK acoIiiiOBAHNMM IiTIIPUEMCTBAMYI BUHU-
Kae€ TO/i, KOJIU OfHEe 3 HUX MAa€ MOXKJIUBICTH GJIOKYBATU MPUHHATTS
pimreHs iHmMUM (3a7I€KHUM) HiATIPUEMCTBOM, AKi MOBUHHI npuiiMa-
THUCS BiATIOBiZHO MO 3aKOHY Ta/ab0 yCTAaHOBUMX JOKYMEHTIB IIHOTO
mizmpueMcTBa KBaIi(hikOBaHOIO OiJIBIIICTIO TOJIOCIB.

BupimaapHa 3aJIe;KHICTh MijK acOI[ifiOBaHUMHU IMiJIPUEMCTBAMU
BUHUKAE TOJi, KOJU MiXK HiJIpHEeMCTBAMU BCTAHOBIIOIOTHCA BilHO-
CUHU KOHTPOJIIO-IIIAIOPAIKYBAaHHA 38 PaXyHOK IIEPEBAYKHOI ydacTi
KOHTPOJIIOIOUOTO MiATIPUEMCTBA Y cCTaTyTHOMY (hoHIi Ta/abo 3arayib-
HUX 300pax UM iHIIWX OpraHax YIPaBJIiHHA iHITIOrO (ZOUipHBOTO)
OignpueMcTBa, 30KpeMa BOJIOAIHHSA KOHTPOJBHUM ITAKETOM aKITiii.
BignocuHY BUpimagbHOI 3a/I€KHOCTI MOKYTh BCTAHOBJIIOBATHUCA 3a
YMOBU OTPUMAaHHSA 3TOAY BiATIOBIZHUX OpPraHiB AHTHUMOHOIIOJHLHOTO
KoMiTeTy YKpainu.

IIpo HasgBHiCTE IPOCTOI UM BUPIMIAJIBLHOI 3aJIeKHOCTI Mae OyTu
3a3HAYEHO Yy BiJOMOCTAX AEPyKaBHOI peecTparlii sanesxHOro (Iodip-
HBOTO0) IiJIPUEMCTBA Ta OMyOJiKOBAaHO B OpraHaX IPecU BiAMOBigHO
mo ctr. 58 T'KY.

Cy0’eKT ToCmomapioBaHHs, IO BOJIOMi€ KOHTPOJBHUM ITaKEeTOM
aKI[ifl JOUipHBOTO MiATTpHEMCTBA (TiAITPHIEMCTB), BUSHAETHCA XOJITUH-
TOBOIO KoMmaHi€ro. MijK XOJIMHTOBOIO KOMIAaHi€0 Ta il qouipHiMu
OigIpreEMCTBAMY BCTAHOBJIIOITHCA BiTHOCUHU KOHTPOJIO-IiATIODPA/I-
KyBaHHA BigmoBigzo mo Bumor 'KV Ta 3akoHiB YKpaiHu.

SKIO 3 BUHU KOHTPOJIIOIOYOTO IiAITPUEMCTBA JOUipHIM IigmpueM-
cTBOM OyJIO YKJIameHO (3HificHEHO) HEeBUTIAHI IJIsd HBOTO yromau abo
omeparii, To KOHTPOJIIOIOYE MMiAIPUEMCTBO ITIOBUHHO KOMIIEHCYBaTH
3aBJIaHi JOYipHBOMY HiATIPUEMCTBY 30UTKU.

SAKI10 MOoUipHE TiAIPHUEMCTBO 3 BUHN KOHTPOJIIOIYOTO IIiIITPUEM-
CTBa OIIMHUTHCA Y CTAHI HEIJIATOCIIPOMOXKHOCTI ¥ 6yIe BUBHAHO OaHK-
pyToM, TO cyOcuAiapHY BiAIIOBiZaIbHICTD MEpes KPequTopaMu AOUip-
HBOTO HiATPUEMCTBA HECTHME KOHTPOJIOIOUE i IITPUEMCTRBO.

3aK0HOM MOJKYTh BU3HauaTucA I innri ¢opmu 06’erHAHHA iHTeE-
peciB miATPUEMCTB: COI03M, CIIJIKU, acoIfiallii miAImrpmueMILiB TOIMIO.
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I'nmaBa 18. I'pomagaHuH AK Cy0 €KT
roCrmogapOBaHHI.
Oco06auBOCTI MPABOBOTO CTATYCY
iHIIUX Ccy0’€KTiB rocmomaproBaHHSA

18.1. I'pomagsauauH y chepi rocriogaproBaHHA

T'pomagsgaHH BUBHAETHCA Cy0’ €KTOM rOCIIONAPIOBAHHS B pasi 3xitic-
HEHHSA HUM ITiIIPUEMHUIILKOL AiAJTbHOCTI 38 YMOBU JePyKaBHOI PEECT-
paitrii itoro AK migmpueMIa 6e3 cTaTycy IOPUANYHOI 0COOM BiAmOBiZHO
mo ctr. 58 TKY.

T'poMmagaHMH-TIiATIpUEMeIhb BiiOBi1ae 3a cBOIMY 30008’ I3aHHAMU
BCiM cBOiM MalfHOM, Ha AKe BifIOBiZHO 40 3aKOHY MOXKe OyTHU 3Bep-
HEHO CTATHEHH.

I'pomanaamH MOXKe 30iMCHIOBATY HiATPUEMHUIILKY AiAJIbHICTh:

e 0e3mocepeHbO AK IIiAIpueMeIrh a00 uepes MpUBaTHE IIiIIPUEMCT-

BO, IIT0 HUM CTBOPIOETHCS;

e i3 3asryuenHAM abo 6e3 3aayueHHA HaliMaHOl mpairi;
® caMOCTiiiHO ab0 COiJMBLHO 3 iHIMIUMU 0co0aMu.

I'pomaganun 3ailficHIOE yIpPaBIiHHSA 3aCHOBAHUM HUM IIPUBATHUM
MiATpUEMCTBOM 0e3IocepeiHbo ab0 uepes KepiBHUKA, AKUI HaliMa-
€ThCSA 3a KOHTPAKTOM. ¥ pasi 3ailiCHEHHA TNiAIPUEMHUIILKOI qiAJb-
HOCTi CIIiJIbLHO 3 iHIMUMU TpoMagAHaMU a00 IOPUIUYHUMU 0cobaMu
TpOMaIAHUH Ma€ IIpaBa Ta 000B’A3KH BiATOBiIHO 3aCHOBHUKA Ta/
a00 yuacHUKA roCIoAapChbKOTO TOBAPUCTBA, UeHa KOOIIEPATUBY TOIIO
a0o mpaBa i 060B’A3KYU, BUBHAUEHI YKJIAAEHUM 34 HOTO YUACTIO TOTO-
BOPOM IIPO CHiJIBHY AiAJMBHICTH 6€3 CTBOPEHHS IOPUAUIHOI 0COOU.

I'pomanaauH-TIi fIPpUEMEIH 3AiHICHIOE CBOIO AiAABHICT HA 3acagax
CcBOOOIU MTiATIPUEMHUIITBA Ta BiIMOBiAHO 10 IPUHIUIIIB, mepembaye-
Hux ct. 44 TKY.

T'pomanaanH-TigIpUEMens 30008’ I3aHUIL:

e y mepenbaveHNX 3aKOHOM BUIIAKAaX i TOPAAKY OfepKaTH JilleH-
3if0 Ha 3ilICHEHHSA ITIEBHUX BUiB I'OCIIOaPChKOI AiAJNIBHOCTI;
® TIOBIJOMJIATU OPTaHU JePsKaBHOI peecTparlii mpo 3MiHy #0ro aape-

CH, 3a3HAUYEHOI B PEECTPAIiTHUX JOKYMEHTAaX, IpeaMeTa qidaIbHO-

CTi, IHIIIMX CYTTEBUX YMOB CBOEI IMiANIPUEMHUIIBKOI MiAJIBHOCTI,

10 TiJIATa0Th BioOpaKeHHIO B PEECTPAIiHHUX JOKYMEHTAaX;

e IoIep:KyBaTHUCSA IIPaB i 3aKOHHUX iHTepeciB CIIOKMBAaUiB, 3a0e3me-

YyBaTH HaJIE}KHY SAKiCTb BHUTOTOBJIIOBAHMX TOBapiB (pobirt, mo-
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CJYT), JOAEPKYBATH BCTAHOBJIIEHNX 3aKOHOAABCTBOM IIPAaBUJI 060-
B’a3K0BOI cepTudikarii mpoaykIrii;
® He JOITyCKATU HeZOOPOCOBiCHOI KOHKYPEHIIii, iHIUX ImOpyIIeHb

AHTUMOHOMIOJLHO-KOHKYPEHTHOTO 3aKOHOTaBCTBA;

e BecTH O0JIiK pe3yJabTaTiB CBOEI MiATPUEMHUIIBKOI iATbHOCTI Bif-

IOBiZHO 4O BUMOT 3aKOHOABCTBA;

® CBOEYACHO HAJaBaTH MOJATKOBUM OpraHaM AeKJapallii mpo J0xo-
ou, iHImIi HeoOxigHi BimomocTi aia HapaxyBaHHA IIOJAaTKiB Ta iH-

muXx 060B’I3KOBUX IIJIATEKiB; CIJIauyBaTH MOZATKY Ta iHIIi 060-

B’A3KOBi IJIaTeXi B MOPAAKY i pos3Mipax, BCTAHOBJIEHUX 3aKO-

HOM.

TpomagauuH-miATpUEMEIh 30008’ A3aHU OOAEPKYyBaTH BUMOT,
nependaueHux ct. 46 TKY (“...migmpuemIri MaioTh IpaBo yKJIagaTH 3
TpoMaAHAMM JOTOBOPU IIOJA0 BUKOPUCTAHHA 1X mpari. Ilpm ykia-
IeHHI TPYIOBOTO NOTOBOPY (KOHTPAKTY, YIOAW) HiATIPUEMEIlb 3000-
B’si3aHmil 3abe3meunTy HaJeKHi i 6es3lmeuHi yMoBM mpalli, OIJIATy
mpalli He HUYKYY BiJ BU3HAUYEHOI 3aKOHOM Ta Ii cBoeuacHe ofep:KaHH A
mpaliBHUKaMU, & TAKOJK 1HIII comiasbHi rapanTii, BKJIIOYAIOUYN COITi-
albHe I MeIUYHE CTPaXyBaHHS Ta colliaJbHe 3abe3leueH s BiIIoBi-
IHO 10 3aKoHOmaBcTBa YKpainu”)i 49 'KV (“...He 3aBgaBaTH IIKOAU
IOBKiJIJIIO, HEe TTOPYIIIyBaTH IIpaBa Ta 3aKOHHI iHTepecu rpoMaidaH i
ix 00’emHAaHD, IHITUX CY6’€KTiB rocrmofapioBaHHA, YCTAHOB, OpPraHi-
3alliii, mpaBa MiCIIeBOTO CAMOBPAAYBAHHA i JepskaBu”), a TaKOXK 3a-
KOHOJaBUMMU aKTaMu Y KpaiHu, i Hece MallHOBY Ta iHIITy BCTaHOBJIE-
HY 3aKOHOM BiJTIOBifa/IbHICTH 3a 3aBIaHi HUM IITKOAY i 30UTKH.

TI'pomagauuH-ignpreMens MoKe OyTH BUSHAHUI CyIOM OaHKDY-
ToMm BigmoBimuo mo I'KY Ta saxoHomaBcTBa YKpaiHu.

18.2. OcobauBocTi craTycy
iHO3eMHHX Cy0’€KTiB rocnogaproBaHHS

TmosemiIri Ta ocobu 6e3 rpoMaAHCTBA IPU 3iICHEHHI T'OCIIOapCh-
KOl AianbHOCTI B YKpaiHi KOPUCTYIOTHCA TAKUMU CAMUMU IIpaBaMu i
MaloTh TaKi cami 060B’a3KHU, K i rpoMaaaHu YKpainum, SKIO iHIIe
He nmependbaueno 'KV Ta BimmoBiguuMuy 3akoHaMu Y KpaiHu.

ImHo3eMHi ropuaAMYHI 0cOOUM TpU 3AiHICHEHHI TOCII0apChKOoi Aidb-
HOCTi B YKpaiHi MaioTh TaKuii caMUil cTaTyC, K i IOpUANYHI 0cOOU
Yxpainu, 3 ocodbauBocTAMU, mepenbavenumu ['KY, sakoHamu YKpa-
iHM, a TAaKOXK Mi*KHApPOAHUMU JOTOBOPaMHU, 3TOY Ha 000B’I3KOBiCTH
AKUX HagaHo BepxosHoio Pamoro Yrpainu.
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18.3. KpenutHi cmiiku y cdepi rocnomaproBanHs

I'pomagsaHu, AKi mocTiiHO MPOKMBAIOTH Ha TepuTopii YKpaiuwu,
MOKYTh 00’€THYBATUCh ¥ KPEAUTHI CITiIKU.

KpenutHom0 cHijIKoI0 € HempuOyTKOBa opramdisaiiis, sacHOBaHa
rpoMaJgHAMU Y BCTAHOBJIEHOMY 3aKOHOM ITOPAJKY Ha 3acajzax Io0po-
BLILHOTO 00’ €JHAHHS I'POIIIOBUX BHECKIB 3 METOIO 3aI0BOJIEHHS II0TPED
ii uleHiB y BBa€MHOMY KpeIUTyBaHHi Ta HaJaHHI iHMuX GpiHAHCOBUX
nocayr. KpegurHa cijJika € opuauuHOI0 0cob6or0. CraTycy 1opuamnd-
HOI ocobu BoHA HaOyBae€ 3 AHJA Ii Jeps;KaBHOI peecTpairii.

KpenutHa cmijsika mie Ha OCHOBI CTATYTy, SKUU 3aTBEPHAKYETHCS
3araJbHUMU 300paMu UJIeHiB KPeqUTHOI CITiJIKU.

MaiitHo KpeauTHOI ciJiKu € ii BiIacHICTIO i cKJIagaeThbesa 3 QOHIIB
KPEeInTHOI CIIiJIKM, KOIIITiB JOXOAY Ta iHIIIOro MaifHa.

KpegurHa coinka He Mo:Ke OyTH 3aCHOBHHUKOM a00 yYaCHUKOM
Ccy0’€eKTiB IMiAIPUEMHUIILKOI Ais1IbHOCTI.

Craryc, IIOPSAIOK OpraHisallii Ta 3MifiCHeHHS TOCIIOIapChKOoil TifdIb-
HOCTi KpeInTHOI CcITijiKy BusdHauaoThbesa 'KY, 3akoHOM ITpo KpeauTHi
CITiJIKM Ta IHIMMMU 3aKOHaMu ¥ KpaiHu.

18.4. Oco6auBoCTi cTaTycy 61arogiiHuX

Ta iHIINX HeMPUOYTKOBUX OPraHi3aIin

y chepi rocmogaproBaHHA

Opuauuni ocobu Hesase:KHO Bix (hopM BJIaCHOCTI, a TAKOMK IIOB-
HOJIITHI rpOMaAAHN MOYKYTh YTBOPIOBATH OJIarofiiiHi opranisairii (61a-
roxifini pouau, UIeHCHKI OsaromiiiHi opramisairii, 6aarogifiui yera-
HOBHU TOIIIO).

BaarogiitHoro opraHisalli€lo BU3HAEThHCSA HelepsKaBHA opraHisa-
1[isg, AKa 3aificHioe OaroAifiny miAabHICTEL B iHTepecax CycCIiJIbcTBa
a00 OKpeMuX KaTeropii ocio 6e3 MeTH oJep:KaHHA IPUOYTKIB Bif 1miel
misgnpHOCTi. Biaromiiiui opramisaiiii yTBOpIOOTHCS i HilOTH 3a TEpU-
TOpPiaJIbHUM IIPUHITATIOM.

Oprauu Aep:kaBHOI BJIaAY Ta OPTaHU MiCIIeBOT'O CAMOBDSIYBAaHHS,
a TaKOJK JepsKaBHi Ta KOMYHAJbHI ITi IITPUEMCTBA, YCTAHOBU, OPTaHi-
3aIrii, IMo MOBHiCTIO ab0 YACTKOBO (PiHAHCYIOTHCA 3 OIOIKETy, He
MOKYTh OYTH 3aCHOBHMKaMM (3aCHOBHUKOM) Ta/ab0 uneHamMu GJia-
TrOJiiHOI opraHisarii.

Bnarogiiina opramisariisa i€ Ha ocHOBi cTaTyTy (IOJIOMKEHHS), IO
3aTBEPIKYETHCA BUIIMM OPraHOM YIPAaBJIiHHA OJaromifinoi oprami-
3arrii, i € IOPpUAMIHOIO 0CO00I0.
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Bnaroxiiina opranisaiiig Mae mpaBo 3[iMICHIOBATH HEIPUOYTKOBY
TOCIIOAAPChKY AiANABHICTh, CIPAMOBAHY Ha peaJridallito ii craTyTHUX
mijieii Ta 3aBAaHb. 3MiMiCHEHHA 0JaroNiHNMY OpraHisamiaMu qidib-
HOCTi y BUTJIANI HaJaHHS MEeBHUX IOCIYT (BUKOHAHHA POOiT), 110
migmAaramoTh 000B’A3KO0Bi# ceprudikaliii abo JimensyBanHio, JOTyC-
KaeThbCs micysa Takoi ceprudikaiii abo JrineHsyBaHHa B YCTaHOBJIE-
HOMY 3aKOHOM IIOPAIKY.

HomaTKoBi BUMOTH 100 CTBOPEHHS, IeP:KaBHOI peecTpartii, sfaitic-
HEHHSA TOCIOAAPCHKOI MiAJIBHOCTI Ta iHINTNX TUTAHD AiAJIBLHOCTI 6J1aro-
IiHUX opraHisalliii BctaHoBIOIOTHECA ['KY, 3axoHOM IIpo G1aromiii-
HUIITBO Ta 6JIaroAiliHi opramisarii, inmuMmu 3akoHaMu ¥ Kpainu.

Oco06uBOCTI cTaTyCcy iHINIMX IOPUANYHUX OCi0, IO 3HiHICHIOIOTH
HEePuOYTKOBY TOCIIOAPCHKY MiAIbHICTh, BUSHAUYAIOTHCA BiIIOBi THUMU
3aKOHAMU, TKUMHU PETYJIIOETHCI TOPAI0K AiAMBHOCTI ITNX Cy0’eKTiB.

18.5. Oco6aunBoCTi cTaTyCcy BiZToOKpeMIeHHX Miapo3aiiaiB
(CTPYKTYPHUX OJUHMIb) TOCIOaPChKUX OpraHisaiiii

Bimoxpemneni migposginu (CTPYKTYPHI OQUHUII) TOCTIOAAPCHKUX
opraHisalliii BUBHAIOTECA Cy0 €KTaMM T'OCIIOfapIOBaHH, IO 3iiic-
HIOIOTHh MifAJbHICTh Bifl iMeHi ImMuX rocmoJapchbKUX OpraHisaiiiii 6es
cTaTycy IOPUAUYIHOI 0COOM.

Binokpemnenumu migpospisamMu (CTPYKTYPHUMU OJUHUIAMU) €
disrii, mpeacTaBHUIITBA, BiAMiJIeHHA Ta iHII CTPYKTYPHI Oigposminm,
110 HAMIJIAIOTHCA YaCTUHOIO MalfHa roCIoAapChKUX OpraHisaltii, smiii-
CHIOIOUM IITOJI0 IIHOT'0 MaliHa IIPaBO OIEePATUBHOTO BUKOPUCTAHHS U1
iHIIe epeadavueHe 3aKOHOM peduoBe IIpaBo. BOHU MOKYTH MaTHu paxy-
HOK (PaxyHKH) B yCTaHOBaX 0aHKY.

dimii, mpeAcTaBHUIITBA Ta iHIMI BiJOKPeMJIeH] Tigpo3aisiu rocio-
IapchKOl opraHisartii ifoTh Ha ITiZIcTaBi MOJIOMKEHHA, 3aTBEPIKEHOTO
Ii€ro opraHisairieo.

Konmponavhi numannsa

. XT0 € cy6’eKTaMu rocuogapoBagua? [x mpaBoBuii craTyc.

. Ilopsamok yTBOpeHHs Cy0’€KTiB roCIIOAapChKOl AisIIbHOCTI.

. Ilopamok sailicHeHHA Aep:KaBHOI peecTpallii rocnofapooynx cy6’eKTiB.
. IlopAmoK mpunIrHEeHHSA AiAJIbHOCTI Cy0’ €K TiB TOCIIOJapPIOBAHHA Ta iX JIKBi-

marrii.

5. HuM BifipisHAIOTHCSA rOCIIOfaPChKi cy0’eKTH 3apy0isKHMX KpaiH Ta Iops-
IIOK iX YTBOPEHH BiJ cydacHUX Ccy0’ €KTiB IrocIioJapioBaHHA Ta HOPAAKY
ixX yTBOpeHHs B YKpaini?

B W N~
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6. HaBeniTh Bu3HAUeHHS IOHATTA IMiAIPUEMCTBA Ta KJjacudikaiiio miz-
IIPUEMCTB 32 BUAAMMU.
7. 3 akux mxepesa GOPMYeEThCA MAWHO IIiAIPUEMCTB?
8. Bugu mignpuemcTs 3a hoopMamMu BJIACHOCTI Ta KiIBKiCTIO IX IpaIiBHUKIB.
9. Buau mignpuemMcTB 3a YNHHUM 3aKOHOZABCTBOM Ta 0COOJIMUBOCTI iX yTBO-
peHH4.
10. Po3kpuiiTe MOHATTSA IOCIOZAPCHKUX TOBAPUCTB: BUAU, IOPALOK YTBO-
PeHHd i IPpUINHEHHA JiAJIbHOCTI.
11. ITpaBoBe cTaHOBUIIlE IIiIAIPUEMCTB 3 iIHO3EMHUMHU iHBECTUIIAMU Ta iHO-
3eMHUX IiIPUEMCTB.



Po3zoin 11
MAMHOBA OCHOBA
TOCIIO/TAPIOBAHHS

I'maa 19. MaiiHo cy0’eKTiB rocrnogaproBaHHA

19.1. IIpaBoBuii pe:xum
MajiiHa cy0’€KTiB rocroiapoBaHHA

MaiinoBi mpaBa cy0’e€KTiB rocrojaploBaHHA 3aXUIAIOTHCA 3aK0-
HOM.

Bunyuennsa mep:KaBoio y cy0’€KTa rocIofapioBaHHA Horo MaiiHa
IOMYyCKAaEThCA He iHAKIe AK y BUIIaKaX, Ha IIiicTaBax i B MOPAIKY,
nependaveHNX 3aKOHOM.

30uTKYU, 3aBAaHi Cy0’e€KTy rocmofapioBaHHA IOPYIIEHHAM HOTO
MafHOBUX IIPaB I'POMaNAHAMYU YUY IOPUAUIHUMU 0CO0AMU, a TAKOXK
opraHaMu Jep;KaBHOI BJIaIM UM OpraHaMU MicIIeBOI'0 CAaMOBPALYBAaH-
HA, BIAMIKOJAOBYIOTHCA MOMY BiAIIOBiAHO 40 3aKOHY.

IIpaBo BiacHocTi Ta iHmIi mailiHOBI mpaBa cy6’e€KTiB rocmomapio-
BaHH{A 3aXUIIAIOTHCA V cmocobu, 3a3HaueHi y cr. 20 I'KY (Busnanua
HaABHOCTiI ab0 BiICYTHOCTI ITpaB; BU3HAHHA IIOBHICTIO a00 YaCTKOBO
HeIICHUMU aKTiB OpraHiB Jlep:KaBHOI BJafu Ta OPTaHiB MiCIeBOTO
CcaMOBpAAYBaHHA, aKTiB iHITUX cy0’€KTiB, IO cylepedyaTh 3aKOHO-
IaBCTBY, YIIIeMJIIOIOTH IIPaBa Ta 3aKOHHI iHTepecu cy0’eKTa rocmoja-
poBaHHA a00 CHOMKMBaUiB; BUBHAHHS HEAiNCHUMU TOCIOZAPCHKUX
yrojn 3 mependaueHMX 3aKOHOM IIi/ICTaB; BiTHOBJIEHHSA CTAHOBWUIIIA,
AKe iCHyBaJIO 10 TMOPYIIIeHHA IpaB Ta 3aKOHHUX iHTepeciB cy6’eKTiB
TOCTIONAPIOBAaHHA; IPUINHEHHSA Iilf, 10 ITOPYIIYIOTH IpaBo abo CTBO-
PIOIOTH 3aTrpO3y HOTO MOPYIIIeHHA; IPUCYIKEHHA 10 BUKOHAHHA 000-
B’A3KY B HATypi; BiAIIKOAYBaHHA 30MTKiB; 3acTocyBaHHA IITpad-
HUX, ONIEPATUBHO-TOCTIOAAPCHKUX Ta aAMiHiCTPaTUBHO-TOCIIOAPCHKUIX
CaHKIT[ili; BCTAHOBJIEHHS, 3MiHU i TPUIIMHEHHS T'OCIIOJaPChKUX ITPABO-
BiZHOCHUH; iHIITMHU cIIOCOOaMU, ITepeI0aueHuMU 3aKOHOM).

OCHOBY IIPaBOBOTO PEKMMY MaiiHa Cy0 €KTiB I'OCIIOJapIOBaHHA,
Ha AKiif 6a3yeThcA X TocmomapchKa AisdJIbHICTh, CTAHOBIATEL MPAaBO
BJIACHOCTI Ta iHIIIi pevoBi mMpaBa: roCMOTapPChKOTO BiTaHHA, omepa-
TUBHOI'O yl'[pa,BJIiHHH, a TaKOM OMmepPpaTUuBHOIO BUKOPUCTAHHA Mafl-
Ha.
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IIpaBo BJIacHOCTI — OCHOBHE peuoBe MPaBo y cdepi rocmogapro-
BaHH.

Bigmosigao o cr. 134 TKY cy6’eKT rocmofapioBaHHA, AKUM 3/itic-
HIOE TOCIIOIapChKY NiANBHICTH Ha OCHOBI IIpaBa BJIACHOCTi, Ha BJIacC-
HUIT PO3CY, OAHOOCIOHO ab0 CHilbHO 3 iHITUMY cy0’eKTaMu BOJIOIE,
KOPUCTYETHCA i PO3TOPAMKAETHCI HaJNEKHUM oMy (abo im) maii-
HOM, Y TOMY YHCJIi Ma€ IPaBO HAJATH MaWHO iHIMUM cy0’eKTaM JJid
BUKOPUCTAaHHA HOTO HA IIPaBaxX BJIACHOCTi, I'OCIIOJaPCHKOT0 BilaHHA
YW OIIePaTUBHOTO YIIPABJIiHHA a00 HAa OCHOBI iHITIHX (hOopM IIPABOBOTO
pesxxumy Maiina. Maiino, 1110 BUKOPUCTOBYETHCS B TOCIOLAPChKil mi-
AJNBHOCTI, MOJKe ITepedyBaTH y CIHiJIbHIN BJIACHOCTI IBOX abo OiybIie
BJIACHUKIB.

IIpaBoBmil pesXuM BJIACHOCTI Ta IPaBOBi (hopmMu peasisarii mpaBa
BJIACHOCTI y cepi rocmosapoBaHHA BusHauaoThed ['KY.

IToBHOBasKeHHS BIacHUKA persiaMmenToBaHi ct. 135 I'KY, me Bka-
3aHO, IO BJACHUK MaliHa Mae MpPaBO OJAHOOCiI6HO abo cHijbHO 3
iHIIMMY BJIACHUKaAMMU HA OCHOBiI HaJe:KHOTO oMy (abo im) maiiHa
3aCHOBYBATH T'OCIIOAAPCHKi opraHisairii abo 3aificHIOBaTH TOCIIOmap-
CbKY AiANBHICTH B IHIINX OpraHizalmiiHO-IpaBOBUX (hopMax I'OCIO-
lapIOBaHHA, He 3a00POHEHMX 3aKOHOM, HA BJIACHUU PO3CY[. BU3HA-
YaUYM METY i IIpeMeT TOCIoAapCchKol AiAABHOCTi, CTPYKTYPY YTBO-
penoro HuM (200 HUMM) cy6’€KTa TOCIOMapIOBAHHA, CKJIAJ] i KOMIIe-
TeHITi10 Horo (abo iX) opraHiB ynpaBiHHA, HOPATOK BUKOPUCTAHHA
MaiiHa, iHITi TUTAaHHA YIPaBJIiHHEA AiATbHICTIO cy6’€KTa rocmogapio-
BaHHA, & TAKOXK IPUNMATH PillleHHA IPO IPUINHEHHS I'OCII0LapChKOl
IifAIbHOCTI 3acHOBaHUX HUM (a60 HUMH) cy0’€KTiB rocmogapioBaHHsa
BiZITIOBiHO MO 3aKOHOZABCTBAa. BJacHMK Mae IpaBO 0cobuCTO abo
yepe3 YIOBHOBA)KeH1 HUM OPraHU 3 MeTOIO0 3[AiMiCHEeHHS HignpueM-
HUIBKOI AiAJBHOCTI 32aCHOBYBATH I'OCIIOZAPChKi opranisarii, 3aKpim-
JIIOIOYU 3a HUMU HaJlekHe HOMy MalfHO Ha IIpaBax BJIACHOCTL Ta
rOCIIOIapPChKOT0 BiTaHHA, a JJId 3AiICHEHHA HeKOMEPITiTHOI rocIioap-
CBKOI IiATBPHOCTI — Ha IpaBi olepaTUBHOTO YIPaBJIiHHSA, BUBHAUATHU
MeTy Ta IpeAMET OiAJILHOCTI TAKMX OpTaHisaIliii, CKJIaJ i KOMIIETEHIIi IO
iX OpraHiB yIpaBJiHHA, IOPALOK NIPUWHATTA HUMU PillleHb, CKJIaL i
IIOPAJOK BUKOPUCTAHHA MaliHa, BUBHAUATU iHIITI YMOBU I'OCIIOAAPIO-
BaHHA y 3aTBEP/KEHUX BIACHUKOM (YIIOBHOBA’KEHUM HUM OPTaHOM)
YCTaHOBUMX MTOKYMEHTaX IrocIiolapchKOil opraxisaiii, a TakoK 3/iiic-
HIOBaTHU 6e3mocepeqHbo a00 uepe3 YIIOBHOBAKEHI HM OpraHM’ Yy BCTa-
HOBJIEHUX 3aKOHOM MeKaX iHII yIIpaBJIiHChKi ITOBHOBaYKEeHHSA II0J[0
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3aCHOBAHOI opraHisamii Ta IpunuHATH i1 JiAJbHICTH BinmOBiAHO IO
TKY ta immwux 3akoHiB. BaacHMK Mae TakoyX HpaBO 3AiliCHIOBATHU
opraHisaIiiiHO-yCTaHOBYi MOBHOBaKEeHHA HA OCHOBI HaJIEKHUX HOMY
KopropaTuBHUX npaB Bigmosiguo no 'KV Ta 3akoniB Yrpainu. [lep-
JKaBHI Ta KOMYHaJIbHI IigIpreMcTBa MOXKYTEL OyTH 06’ emHAHI 3a pi-
IIeHHAM BJIacHUKA (YIOBHOBaYKEHOTO HUM OPraHy) y Aep:KaBHi (Ko-
MYHaJIbHI) TocmiomapchbKki 06’ egHaHHs, mependaueni IKY.

Bigmosigzo mo ct. 136 T'KY mpaBo rocmogapchKoro BiJaHHS €
pevoBUM IpaBOM Ccy0’e€KTa MiAIPUEMHUIITBA, SKUI BOJOMIi€, KOpUC-
TYETHCSA i POSMOPAIIKAETHCA MAalHOM, 3aKPIiNJIEHNM 38 HUM BJIACHU-
KOM (YIIOBHOBAKE€HUM HUM OPTAaHOM), 3 00MEKeHHAM IIPaBOMOYHOCTI
POBIOPAMKEHHA MI0I0 OKPEMUX BUAIB MaliHa 3a 3Tr0J[0I0 BIaCHUKA Y
BUIIaAKAX, mepenbauenux ['KY Ta sakonamu. BracHuk MaiiHa, 3aKpil-
JIEHOTO Ha IIPaBi rocrofapCchKOTO BilaHHA 3a Cy0 €KTOM HiATIPHEM-
HUIITBA, 3MiMCHIOE KOHTPOJh 34 BUKOPUCTAHHAM Ta 30eperKeHHIM
HAJEXKHOIo oMy MaiiHa 6e3mocepeHBO ab0 Yepes3 YIOBHOBAYKEHUH
HUM OpTaH, He BTPYYalOUNCh B OIIePATUBHO-TOCIIOJAPCHKY AiAIbHICTD
nignpuemctBa. IIlogo 3axucTy npaBa rociofapchbKoro BijaHHA 3aCTO-
COBYIOTHCST TIOJIOKE€HHSI 3aKOHY, BCTAHOBJIEHI AJIs 3aXWCTy IIpaBa
BiracHocTi. Cy6’eKT mMiAIPpUEMHUITBA, SKUHN 3iICHIOE TOCTIOAAPCHKY
IiAJBbHICTH Ha OCHOBI mpaBa rocloJapCchbKOTr0 BiJaHHA, MA€ TAKOMK
IIpaBoO HA 3aXMWCT CBOIX MAaWHOBUX IIPaB BiJl BJIAaCHUKA.

Bigmosigmo mo cr. 137 I'KY mpaBoM omepaTHBHOTO yIIpaBJIiHHSA
BU3HAETHCA PEUOBE IIPABO Cy0’€KTa roCImofapioBaHHA, SKUH BOJIOMIE,
KOPUCTYETHCA 1 POBMOPAMIKAETHCA MANMHOM, 3aKPIiMJIEHMM 3a HUM
BJIACHUKOM (YIIOBHOBaKEHUM HUM OPTAHOM), IJId 3AiliICHEeHHA HEKO-
MePpIlifiHoi rocIoapchKoi AiAIBLHOCTI B MeKax, BcTaHoBIeHUX ['KY
Ta 3aKOHAMM, a TaKOXX BJIACHHUKOM MaliHa (YIOBHOBAYKEHUM HUM
opraunoMm). BiacHuk MaiiHa, 3aKpillJIeHOTO HaA TpaBi omepaTHUBHOTO
YIPaBJIiHHA 3a Cy0’€KTOM T'OCIIOAAPIOBAHHSA, 3MiICHIOE KOHTPOJE 34
BUKOPUCTAHHAM i 30eperkeHHAM MepeJaHoTo B OIepaTHUBHE yIIpaB-
JIiHHA MaiiHa Oe3mocepeIHBO a00 Yepes3 YIOBHOBAYKEHU HUM OpTraH i
Ma€ IPaBoO BUJIYUYATH y Cy0’€KTa TOCIOAAaPIOBaHHA HAIIUIITKOBE Maii-
HO, a TAKOYK MaMHO, 1110 He BUKOPUCTOBYETHCA a00 BUKOPUCTOBYETHCS
HUM He 3a IpudHaueHHAM. IIpaBo omepaTUBHOTO YIPABJIiIHHSA 3aXU-
ITA€ThCA 3aKOHOM BiJTIOBiTHO IO ITOJI0KEHb, BCTAHOBJIEHUX MJIA 3a-
XUCTYy IIpaBa BJIACHOCTI.

Hogi peramamenrarnii simmoBiguo mo cr. 138 'KY mabpasio mpaBo
ONEepPaTHBHOTO BUKOpHUCTAaHHA MaitHa. Cy6’eKT rocrnomapoBaHHa —
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BiIOKpeMJIeHUH TiAPo3aia (CTPYKTYpPHA OAMHUIIS) TOCIIOAapPChKOI Op-
ra"isarii BUKOpHCTOBY€E HajJlaHe MOMY MaWHO IJIid 3AiMCHEHHA I'OCIIO-
IapCchbKOIl NiAMBHOCTI Ha IPaBi ollepaTHBHOI'O BUKOPUCTAHHA MaliHa.
O6cAar MafHOBUX IIPaBOMOYHOCTEM cy0’€KTa TOCTIOAAapPIOBAHHSA B Me-
JKax IIpaBa OIepaTUBHOTO BUKOPHCTAHHA MaliHa BU3HAUAETHCA TOC-
IOJapChKOI0 OPraHisallieio, 1o CKIany AKO0I BXOAUTH 3a3HAUYEHUH CY-
6’€KT, BiATIOBiTHO O 3aKOHY.

Y cr. 133 TKY BU3HAUYA€ETHC, IO TOCTIOAAPChKA AiATbLHICTE MOMKE
3MificHIOBATHCA TAKOK Ha OCHOBI iHINTMX pevuoBUX HpaB (BOJIOAIHHS,
KOPHCTYBaHHA TOIO), nependbavenux [{uBinbHUM KomeKcoM YKpai-
Hu. MaiiHO cy06’€KTiB rocmomapioBaHHA MOKe OyTH 3aKpillJIeHO Ha
iHmIOMYy mpaBi BiAMOBiZHO IO YMOB MOTOBODY 3 BJIACHUKOM MaiiHa.
Cy0’eKTH ToCIofapOBaHHs, AKi 3MiHICHIOIOTH TOCHONAPCHKY Mifdb-
HiCTh Ha OCHOBIi IIpaBa OIlepaTHBHOI'0O BUKOPUCTAHHA MaiiHa, He MO-
JKYTh MaTU CTATyCy IOPUANYHOL 0cO0U i peasidyloTh CBOIO TOCIIOLAD-
CbKY KOMIIETEHIIiI0 B MeKaX CTaTyCy, BU3BHAUEHOTO T'OCIIOAAPCHKOI0
opramisalii€ro, 10 CKJIagy AKOI BOHUM BXOJATH. /lep:kaBa 3abe3meuye
PiBHUI 3aXUCT MaHOBUX IIPaB yCiX cy6’€KTiB rocogapoBaHHs.

19.2. Maiino i maxepena

itoro hopmyBanHA y cepi rocmomaproBaHHA

MaiinoMm y cdepi rocmogaproBaHHS BUSHAETHCA CYKYITHICTD peueit
Ta iHIMUX IiHHOCTel (BKJIIOUAIOUN HeEMaTepiaJlbHi aKTUBM), K1 MalOTh
BapTiCcHe BUBHAUEHHA, BUPOOIAIOTHCA UM BUKOPUCTOBYIOTHCA B IiIh-
HOCTi cy0’eKTiB rocmosapioBaHHA Ta BimobpasKaroThCca B ix Oananci
a00 BpaxXOBYIOThCA B iHINTKX MependaveHUX 3aKOHOM (popMax OOJiKy
MaiiHa mux cy6’ekrtiB (ct. 139 TKY).

3aJie’KHO Bii eKOHOMiUHOI (hopmMu, AKY HabMpae MaiiHO y mIpoIeci
3IilICHEHHSA TOCTIOapPChKOI AiAIBPHOCTI, MAHOBI IIIHHOCTI HAJIE}KATh
JI0 OCHOBHUX (hOHIiB, 000POTHUX 3ac00iB, KOIIITiB, TOBApiB.

OcHoBHUMME (hoHTaMU BUPOOHMYOTO i HEBUPOOHUYOTO IPU3HAUEH-
Ha € OymiBii, cropyau, MAaIllMHU Ta yCTAaTKYBaHHs, oOJagHAHHSI,
iHCTPpYMEHT, BUDOOHWYMH iHBeHTAp i Hpuiaggsa, TOCIOAAPChbKUH iH-
BEHTAp Ta iHIIle MallHO TPUBAJIOTO BUKOPUCTAHHS, ITI0 3TiHO i3 3aK0-
HOJABCTBOM HAJIEXKUTDH IO OCHOBHUX (POHIiB.

O6opoTHMMHU 3ac00aMM € CHPOBHWHA, ITAJWUBO, MaTepiaaum, Majo-
IiHHI IpeAMeTH Ta IPEeIMETH, IO MIBUIKO 3HOMIYIOTHCH, 1HITIE Maii-
HO BUPOOHUYOTO i HEBUPOOHMYOTO IPU3HAYEHHS, 1[0 3TiTHO i3 3aK0-
HOJABCTBOM HAJIE}KUTh O 060POTHUX 3acO0iB.
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Komrramu y ckiazni maiiHa cy0’€KTiB rocIofapioBaHHS € TPOIIIi B
HaIliOHAJIbHIN Ta iHOBeMHiNl BaJfOTi, IpU3HAYEHI AJA 3MiMCHEHHS
TOBApPHUX BiJHOCWH IuX Ccy6’€KTiB 3 iHmMuUMU cy6’eKTaMu, a TAKOMX
¢diHaHCOBUX BiJHOCWH BiIITIOBiTHO IO 3aKOHOAABCTBA.

ToBapamMu y cKJiami MaiiHa cy0’€KTiB rocrmogapioBaHHsA BU3HA-
I0ThCsA BUPOOJIeHa MPOAYKITia (ToBapHi 3amacu), BUKOHAHI po6oTH Ta
TOCJIYTH.

Ocob6auBUM BUAOM MaiiHa cy0’€KTiB roCIIoffapiOBaHHS € I[iHHI ma-
mepu. BigmoBigao mo cr. 143 TKY cy0’eKT rocmogapioBaHHA Mae
IIpaBO BUITYCKATH BJIACHI I[iHHI Iamepu, peajidoByBaTH ix rpoMams-
HaM i OPUAUYHUM 0cobaM, a TAKOK KYIyBaTH I[iHHI mamepu iHIIux
cy6’ekTiB. Bunm mimHux mamepiB, YMOBU i IOPAJOK iX BUIIYCKY,
pearisairii Ta mpumbaHHA cy0’€KTaMU TOCIOJapPIOBAHHSA BCTAHOBJIIIO-
forbea 'KV Ta BigmoBimHuMu 3aKoHaMU YKpaiHu.

Ho msxepen hopMyBaHHS MaiiHA Cy0 €KTiB rocroaapioBaHHA Ha-
JIeXKAaTh:

® T'DOIIIOBi Ta MaTepiaibHiI BHECKU 3aCHOBHUKIB;
MOXOAU Bin peanisatiii mpoaykirii (pobit, mocayr);
IOXOMM Bi IiHHMX TaIepiB;
KaliTaabHi BKJIaJeHHA 1 goramil 3 Or04:KeTiB;
HaIXOMKeHH Bi mpogaky (3maui B opeHay) MaifHOBUX 00’ €KTiB
(KoMIIIeKCiB), IO HaJeKaTh iM, IpUAOAHHS MalHaA iHITUX CY-
0’eKTiB;

e KpenuTu 0AaHKIB Ta iHIMUX KPEeAUTOPiB;

e OesomiaTHi Ta GyIaroAifiHI BHECKY, ITOKEePTBYBAaHHA OpTaHisaIii i

TPOMAJIAH;

e iHIITi mKepesa, He 3a00POHEHI 3aKOHOM.

IIpaBoBuii pexxuM MaiiHa cy6’€KTiB rocIiofapioBaHHA BCTAHOBJIIO-
etbeda ct. 133 TKY, lluBinbHUM KomeKcoM YKpaiHu Ta BimmoBigHU-
MU 3aKOHaAMHU ¥ KpaiHu 3 ypaxyBaHHAM 3a3HAUEHUX BUJiB MaiiHAa.

19.3. Oco6auBOCTi IPABOBOIO PEKUMY
JIeP;KaBHOrO MaiiHa y c(epi rocrogaproBaHHA

3riguo 3i cr. 141 TKY mo mepskaBHOro MaiiHa y cdepi rocmosma-
PIOBaHHA HaJeXaTh IIJIICHI MallHOBI KOMILJIEKCU IeP:KaBHUX IIij-
OPUEMCTB a00 X CTPYKTYPHUX IiIPO3AiIiB, HEpyXOMe MaiHO, iHIIe
OKpeMe iHAUBiAyaIbHO BUBHAUEHE MAlHO JAEPKaBHUX MiAIPUEMCTB,
akIii (vacTku, mai) Jep:kaBu y MaiiHi cy6’e€KTiB rocmomaproBaHHS
pisHUX (hopM BJIACHOCTI, & TAKOK MalHO, 3aKpilJjeHe 3a AePKaBHU-
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MU yCTAHOBAMHU i OpraHisalliaMu 3 MeTOI0 3[AilicHeHHA HeoOXimHoi
TOCTONAPChKOI AiAMBLHOCTI Ta mepemaHe B 0e30IIaTHe KOPUCTYBaHHSA
CaMOBPAJHUM yCTAHOBaM i opraHizamisam abo B OpeHAY AJIs BUKOPU-
CTaHHA MOT0 B rOoCIONapChKiil gisnabpHOCTi. lepskaBa uepes yIOBHO-
BasKeHi OpraHm Aep:KaBHOI BJIaAU 3MiICHIOE TAKOK ITPaBa BJIaCHUKA
11070 006’€KTiB MpaBa BJIACHOCTI YKPAiHCHKOTO HAPOAY, 3a3HAUEHUX
y u. 1 ct. 148 TKY.

BingmosinHo mo 3aKoHY yupaBiiHHA 00’€KTaMU AepsKaBHOI Bjac-
HocTi 3xiticHiooTh Kabiner MinicTpiB Ykpainu i 3a #ioro ymoBHOBa-
"KeHHAM IeHTPAJIbHI Ta MiCIleBi opraHU BUKOHABYOI BiAagu. ¥ Iepe-
0aueHMX 3aKOHOM BUIIQKaX YIPABIiHHA AeP’KaBHUM MaWHOM 37ific-
HIOIOTHh TaKOJK iHII cy0’eKTH.

Kab6imer MinicTpiB YKpaiHM BCTAHOBJIIOE IIEPEJIK JePKaBHOTO
MaiiHa, gdKe 0e30ILIaTHO epefacThCA Y BJIACHICTh BiITTOBiAHUX Tepu-
TOpiadbHUX TpoMak (KOMYHaJbHY BJacHicTh). [lepemanus o6’eKTiB
TOCIIOZAPCHKOTO IPU3HAUEHHA 3 JEP/KABHOI Y KOMYHAJIBHY BJIACHICTH
3IiMICHIOETHCA B MMOPAJKY, BCTAHOBIEHOMY 3aKOHOM.

He moxxyTs OyTH 006’ €KTaMu ITepeJaHHs 3 TEP;KABHOI ¥ KOMYHAJIbHY
BJIACHICTB IiIIPUEMCTBA, II10 3/IilICHIOIOTh AiAJBHICTD, AKY HO3BOJIA-
€ThCA 3AiMCHIOBATY BUKJIIOYHO AEPyKaBHUM IIiIIIPUEMCTBAM, YCTaHO-
BaM i opranisarmiam.

Bunn maiina, mo Mmoske mepebyBaTy BUKJIIOUHO B Iep:KaBHiN Biac-
HOCTi, BiTUy:KeHHA AKOTO HeJlep:KaBHUM Cy0’€KTaM roCIioflapIoBaHH s
3a00POHAETHCA, a TAKOMK JOJTATKOBL OOMEKEHH MI0I0 POSIOPAPKEH-
HA OKPEMUMM BUJAAMU MaiiHa, AKe HAJEKUTh A0 OCHOBHUX (hOHIIB
JIep:KaBHUX ITiIAITPUEMCTB, YCTAHOB i opraHisaiiii, BUSHA4YarThCA 3a-
KOHOM.

19.4. IIpudyrox (moxim)
cy06’exTa rocnogaproBaHHA

IIpu6yToK (moxim) cy6’eKTa ToCImoapIOBAHHA € TOKA3HUKOM (i-
HAHCOBUX PE3YJIbTATiB MOTO IOCIOAAaPChKOI AisAJIBHOCTI, 110 BU3HA-
YaeThCA IIJIAXOM 3MEHIIIeHHA CYMH BaJOBOTO TOXOOYy Cy6’eKTa Toc-
IoJaplOBaHHSA 3a IIeBHUI Iepiof Ha cyMy BaJIOBUX BHUTPAT Ta CYMY
aMOPTUBAIiMHNX BilpaxyBaHb.

CxkJag BaJlOBOTO JOXONY Ta BAJIOBUX BUTPAT Cy0 €KTiB rocmoja-
PIOBaHHSA BU3HAUYAETHCA 3aKOHOAABCTBOM. [JId I1ijieil omogaTKyBaH-
HS 3aKOHOM MOJK€ BCTAHOBJIIOBATUCHA CIEIliaJbHUHN IMOPAJOK BU3HA-
YeHHA JOXOJY IK 00’€KTa OmOomaTKyBaHHI.
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ITopamoxk BUKOpPHCTAHHA MPUOYTKY Cy0’€KTa TOCIIOAAPIOBAHHSA
BU3HAUYAE BJIACHUK (BJIACHUKM) a00 YIIOBHOBaKEHWI HUM OPTaH BiJ-
TOBiTHO OO 3aKOHOJABCTBA Ta YCTAaHOBUUX MOKyMeHTiB. Ilopamox
BUKOPUCTAHHA IPUOYTKY IePKaBHUX ITiJITPUEMCTB BCTAHOBJIIOETHCSA
BiITTOBiTHO 1O 3aKOHY.

Hep:KaBa MOKe BILIMBATU Ha BUOip cy0’eKTaMu TOCIIOapIOBAHHA
HAIPAMKIiB Ta 00CATiB BUKOPUCTAHHA NPUOYTKY Yepe3 HOPMATUBMH,
TONaTKM, ITOJAAaTKOBI IMiJIbIM Ta TOCTIOaPChKi CAHKILII BiATOBIAHO O
sakony (ct. 142 TKY).

19.5. IlincTaBu BUHUKHEHHA MallHOBUX MPaB i 0008’ A3KiB.
MaijinoBuii cTaH i 00/1iK MaiiHa Cy0’€KTa roCIOIaPIOBAHHS

MaitHoBi IpaBa i 000B’A3KM Ccy6’e€KTa rOoCIONapPIOBAHHA MOXKYTh
BUHUKATH:

e 3 yroj, mependaueHNX 3aKOHOM, a TaKOYK 3 yroJ, He mmependaue-

HUX 3aKOHOM, ajie TAaKuX, I10 HOMY He CyIllepevuaTsh;

® 3 aKTiB OPraHiB Jlep:KaBHOI BJIaIV Ta OPTraHiB MicI[eBOI0 CaMOBDS-

IYyBaHHS, IX IOcaZoBUX OcCi6 y BUIIagKaxX, mepemdaueHUX 3aKo-

HOM;

e BHACJIiTOK CTBOPEHHA Ta IpuaOaHHA MaliHa 3 IIifcTaB, He 3a060po-

HEHUX 3aKOHOM;

® BHACJIIIOK 3aTOMiAHHA IITKOAM iHIMi# 0cob6i, mpuadanHsa abo 36e-
peskeHHA MaliHa 3a PaxXyHOK iHITOI ocobu 06e3 JocTaTHiX ImifcTaB;
e BHACJIIIOK MOPYIIIeHHA BUMOT 3aKOHY IIPpU 3IiHICHEHHI rocmoaap-

CBbKOI JiAJBHOCTI;

e 3 iHIMUX 00CTaBUH, 3 SKMMU 3aKOH ITOB’fA3ye BUHUKHEHHS Maii-

HOBUX IIpaB Ta 000B’A3KiB cy0 €KTiB rocromapoBaHHd.

IIpaBo Ha maiiHoO, 110 TifIATaE Mep:KaBHIi peecTpallii, BUHUKAE 3
IHS PeecTpalii 1boro MaiiHa abo BiATTOBIAHUX IpaB HA HHOTO, AKIIO
iHIIIe He BCTAHOBJIEHO 3aKOHOM. 3a3HaUeHUH mepesiK perjaaMeHTOoBAa-
Huit ct. 144 TKY.

Bigmosigmo mo cr. 145 I'KY maiiHoBHMiT cTaH cy0’€KTa rocmoma-
PIOBaHHSA BU3HAYAETHCA CYKYITHICTIO HAJIEXKHUX TOMY MallHOBUX ITPaB
i 3060B’A3aHBb, I[0 BiTOOPAKAETHCA Y OyXTaJITePCHbKOMY OOJIIKY HOT0
TOCIIOJAPCHKOI AiAIBHOCTI BiATIOBIAHO O BUMOT 3aKOHY.

IIpaBoBmii pe:xuM MaiiHa cy6’€KTa rOCIOLaPIOBAHHA 3MiHIOETHCA
3a pillleHHAM BJaCHUKA (BJIACHUKiB) MaiiHa y c1moci0, mepenbaueHmis
TKY Ta npuiiHATHMET BiAMIOBifIHO A0 HHOTO 3aKOHAMMU, KPiM BUIIA-
KiB, AKINO Taka 3MiHa 3a00pPOHAETHCSI 3aKOHOM.
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IIpaBoBmit pe:kuM MaiiHa cy0’€KTa roCIoJapioBaHHA, 3aCHOBAHO-
ro Ha Jep:KaBHil (KOMYHAaJbHiN) BJIACHOCTi, MOXKe OyTH 3MiHeHU
IIJIAXOM IPUBATU3AIil MaliHa Tep:KaBHOTO (KOMYHAJIbHOI0) HiATIpU-
€MCTBa BiATIOBiZHO MO 3aKOHY ab0 3JaBaHHA I[iJIiICHOTO MailHOBOTO
KOMILJIEKCY ITiAITPUEMCTBA YN KOMILJIEKCY MOT0 CTPYKTYPHOTO IIiAPO3-
iy B OpeHay.

3aKOHOM MOXKYTH OyTHM BM3HAUEHI TAKOMK iHIII mifcTaBu 3MiHU
IIPABOBOTO PEXKUMY MaiiHa cy6’eKTa TocIiofapioBaHHA.

Cy06’exTu rociofiaproBaHHsA 3000B’ A3aHi Ha OCHOBI JaHUX OyXTajTep-
CBKOT0 00JTIKY CKJIamaTu (hiHaHCcoBY 3BiTHICTH 3a (hopMaMu, mepeabdade-
HUMU 3aKOHOIaBCTBOM, 3IiFiICHIOBATH iHBEHTapPU3AI[il0 HAJIEIKHOTO IM
MaiiHa s 3a0e3meUeHHs JOCTOBIPHOCTI JaHUX OyXTaITePCHKOTO 00Ky
Ta 3BiTHOCTi, HamaBaTu (hiHAHCOBY B3BiTHICTH BiAIOBIAHO OO BUMOT
3aKOHY Ta YCTAHOBUMX NJOKYMEHTIB Cy0 €KTiB rocmofapioBaHHs.

19.6. IIpuBaTu3ainisa gep:KaBHUX
Ta KOMYHAJIbHUX IiAIPUEMCTE

MaiitHo €AWHOrO IiJiCHOTO MaWHOBOTO KOMILIEKCY IEepP:KaBHOTO
(KoMyHaJIBLHOT0) MiATpueMCcTBa ab0 OT0 OKPEeMUX IIiIPO3ailiB, 110 €
ennHNMH (I[iIiCHNMI) MafHOBUMY KOMILJIEKCAMY i BHOKPEMJIIOIOTHCS
B CAMOCTiliHI migmpueMcTBa, a TAaKOK 00’ €KTU He3aBepIIIeHoTo Oy /IiB-
HUIITBA Ta akiii (YacTuHu, mai), 10 HaJeKaTh Aep:KaBi y MaiHi
iHImMUX cy6’eKTiB rocmogapoBaHHsa, MOKYTh OyTHU BiAuyKeHi Ha Ko-
PUCTBL TPOMAJSIH YN HeJePKaBHUX IOPUINYHUX 0cib i mpuBaTusoBaHi
UMY 0oco0aMu BiATIOBiTHO 10 3aKOHY.

IIpuBaTusamnia gep:xaBHUX (KOMYHaJIbLHUX) HiATIPUEMCTB 31iic-
HIOETHCS HE iHaAKIIe K Ha BUKOHAHHA JIeP’KaBHOI IporpamMu IIpuBa-
THU3aIil, 110 BU3HAaUaeE IIiji, IpiopuTeTH Ta YMOBU IIpuBaTu3aliii, i B
TIOPAIKY, BCTAHOBJIEHOMY 3aKOHOM.

Hep:xaBHi (KOMyHaJIbHi) mifmpuemMcTBa UM iX MaiiHO IPUBATUIY-
IOTBCS B Taki crocoou:

® MMIJIAXOM KYIIiBJi-TpoAaky 06’e€KTiB mpuBaTus3aIlii Ha ayKIlioHi,
3a KOHKYPCOM, iHIIIMMYU CI0cO0aMu, 1110 ITepeadadaroTh KOHKYPEeH-

IIi0 ITOKYIIIIiB;

® MIJIAXOM BUKYIIY I1JIICHOTO MaiilHOBOTO KOMILIEKCY HepXKaBHOT'O
(KOMyHaJIBHOT0) MiAIPUEMCTBA, 3JJAHOTO B OPEHIY, ¥ BUIAAKAX
Ta MOPAJKY, IepesdaueHUX 3aKOHOM;

¢ IIIAXOM BUKYIIYy MaiiHa AeP:KaBHOTO (KOMYHAJIBHOTO0) HiAIIpHUeEM-
CTBa B iHIHUX IepeAdaveHNX 3aKOHOM BHUIIAKaX.
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3arasbHa J03BiJbHA HOPMA, AKa perjaMeHTyeThed cT. 146 TKY,
IOJIATaE B TOMY, IIIO0 KOKHUI TPOMATAHUH Y KpaiHU Ma€ MpPaBo HA
MpUAGAHHSA IeP:KaBHOTO MAafHA Yy MPoIieci MpuBaTU3AIlil B IOPAAKY,
BCTAHOBJIEHOMY 3aKOHOM. 3arajbHi yMOBU i HMOPANOK 3HiliCHEHHA
mpuBaTU3aIlii fep:KaBHUX (KOMYHAJBHUX) MiATPUEMCTB ab0 ix mMaii-
HA BU3HAUYAIOTHCA 3aKOHOM. B OKpeMux rajgy3sx HapOJHOTO T'OCIIO-
lapCTBa 3aKOHOM MOJKYTb OyTH BHU3HAUeHi 0COOJIMBOCTI mIpUBaTHU3a-
mii maiiHa AeprKaBHUX HiAIIPUEMCTB. ¥ IIPOIEeCi IpuBaTU3allil 1epsxa-
BHOTO (KOMYHAJIBbHOT'0) IIiAITPMEMCTBA ITPaBa IPAIliBHUKIB IigmpreM-
CTBa, II0 IPUBATU3YETHCA, TAPAHTYIOTHCA 3aKOHOM.

I'maBa 20. BuxkopucraHHA NPUPOTHUX PeCcypcCiB
y cdepi rocrnomapoBaHHA

20.1. IIpaBoBHit peskuM

BUKOPUCTAaHHA MPUPOTHUX PecypcCiB

y cdepi rocriogaproBaHHA

YMOBUY BUKOPUCTAHHSA i 0COGJIMBOCTI IPABOBOTO PEKUMY BUKODU-
CTaHHA IPUPOSHUX PecypciB y cdepi rocrnosapioBaHHA BUCBITJIEHO ¥
cr. 148-151 TRY.

Bigmosigmo mo ct. 13 Koncruryii Ykpainu semad, ii magpa, atT-
moccdepHe TOBiTpA, BOAHI Ta iHINI OpUpPOAHiI pecypcu, sKi 3HaAXO-
IATHCA B MeXKax TepuTopii Ykpainu, IpupoHi pecypcu ii KOHTUHEH-
TAJILHOTO IIeJIb(]Y, BUKJIIOYHOL (MOPCHKOI) EKOHOMIUHOI 30HM € 00’ €K-
TaMU IIpaBa BJIACHOCTI YKpPaiHChKOTO Hapoay. Bix imeHi yKpaiHCcbKOTO
HapOAY IIpaBa BJaCHWKAa 3AiMCHIOIOTH OPTaHU JIEep:KaBHOI BJaIU Ta
OpraHM MiCIIeBOTO CAMOBPAIYBaHHSA B MeKaX, BUdHaueHUX KoHCTH-
TyIielo YKpainu.

Kosxuuii rpoMagaHmH Mae IPaBO KOPUCTYBATUCA IPUPOSHUMU
00’eKTaMu IIpaBa BJIACHOCTI HApPOAy BiMOBiAHO M0 3aKOHY.

3eMJIs € OCHOBHUM HalliOHAJILHUM 0araTCcTBOM, IO nepebyBae mix
0CO0JIBOI0O OXOPOHOIO ep:kaBu. IIpaBo BIacHOCTI Ha 3eMJII0 TapaH-
TyeThbcs. [le mpaBo HAOyBa€eThCA i peanidyeThbeca rpoMagaHaMu, I0PH-
IUYHUMU 0cobaMU Ta AepPKaBOI0 BiITTOBiAHO 10 3eMeJILHOTO KOJeKCy
Yxpainu Ta 3akoHiB YKpaiHu.

ITpaBoBUil pe:XxuM BUKOPUCTAHHSA OKPEMUX BUJIB IPUPOSHUX pe-
cypcis (semri, Bog, JIiciB, HaaAp, aTMOCc(HEpPHOTo MOBITPSA, TBAPUHHOTO
CBiTY) BCTAHOBJIIOETHCA 3aKOHAMMU.
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IIpupoaHi pecypcu MOKYTh HaJaBaTHCA Cy0’€KTaM TOCIIOZAPIO-
BaHHA JJI51 BUKOPUCTAHHA a00 IpuaGaBaTHCA HUMHU Y BJIACHICTD JIUIIIE
y BUIIaJKaxX Ta MOPSAAKY, ImependaueHux s3akoHoMm. Cy6’eKTu rocmo-
JTaploBaHHS BUKOPUCTOBYIOTH Y TOCIOMAaPChKiN AiAIBLHOCTI TPUPOHi
pecypcu B IOPAIKY CIIeIliaJbHOTO a00 3araJbHOTO IPUPOJOKOPUCTY-
BauHuA BimmoBiguo mo 'KV Ta BigmoBimumx 3axkoHiB YKpainu. Kabi-
Her MinmicTpiB Ykpainu 3abesneuye Aep:KaBHUIN OOJIIK TPUPOIHUX
pecypciB, 1[0 HaJekaTh IO AePyKaBHOI BJIACHOCTi, mepeOyBalOTh B
yupasiaiaHi ABToHOMHOI Pecrryoniku Kpum, Hane:KaTh 10 KOMYHAJIbHOL
BJIACHOCTiI ¥ MOKYTh BUKOPHUCTOBYBATHCH y TOCIIOAAPCHKIN Hisiib-
HOCTI.

Cy0’ekTaM rocrmoapioBaHHSI MOKe IepeIaBaTUCh Y BJACHICTH 3e-
MJISA i3 BaKPUTUMU BOJONMaMu, JiJAHKAMU JIiCiB, 3araJIbHOIOIINPE-
HUMU KODPUCHUMM KONAJWHAMU, IO 3HAXOAATHCA B Hill, y TOMY
YpCJIi TpoMagAHaM IS BeIeHHS CeJIAHCHKOTO ((hepMepchbKOT0) roc-
IIOJapPCTBa, a TAKOXK CiJIbCHKOTOCIOAAPCHKUM MiAIPUEMCTBAM IJIA
rocrofapcbkoi mianapHOCTi. IlopAmoK HamaHHA 3€MJIi Y BJACHICTH
BHU3HAYAETHCA BUKJIIOYHO 3aKOHOM 3 YPaXyBaHHAM HeoOXiTHOCTI BU-
3HAUEHHA rapaHTili e()eKTUBHOTO BUKOPUCTAHHA 3eMJIi Ccy0’eKTamu
rocrofapioBaHHuA, 3ano0iranasa ii 6e3rocnogapHOMY BUKOPUCTAHHIO
Ta IICYBaHHIO.

Cy0’eKTaM rocrogapoBaHHA MJIA 3MiNCHEHHS IOCIIOTAPCHKOI TisIb-
HOCTi HaJlal0ThCA B KOPMCTYBAHHSA Ha MiACTaBi cremiaabHUX JO3BO-
JiB (pireHb) YIIOBHOBAXKEHUX AEPIKaBOIO0 OPTaHiB 3eMJIA Ta iHII mpu-
ponHi pecypcu (y ToMy umciai 3a miary abo Ha iHIIUX yMOBax).
ITopanok HamaHHA Y KOPUCTYBAHHA IIPUPOJHUX PECypCiB rpomaisi-
HAM i OpUAUYHUM ocobaM IJId 3AiMCHEHHS rOCIOoAapChKOI IisiabHOC-
Ti BCTAHOBJIIOETHCA 3eMEJLHUM, BOOJHUM, JIICOBUM Ta iHIIIMMHU CIIe-
IiaJIbHUMU 3aKOHOLABUNMU aKTaMU.

20.2. IIpaBa i 060B’A3KH Cy0’ €KTiB rocIoIaprOBaHHI
I[0I0 BUKOPHMCTAHHS IPUPOTHUX PECypPCiB

IlIpasa cy6’ekmie zocnodaproéanna
U000 6UKOPUCMAHHA NPUPOIHUX Pecypcié

3rigao 3i cr. 152 TKY cy6’eKT rocmogapioBaHHA, 34iMCHIOIOYN
TOCIIOJAPChKY MisANBHICTH, MA€E MIPaBO:
® eKCILIyaTyBAaTH KOPHCHi BJIACTUBOCTI HaJaHUX HOMY IMPUPOIHUX

pecypcis;
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BUKOPUCTOBYBATH IJIS TOCIOJAPCHKUX MOTPEd Y BCTAHOBICHOMY
3aKOHOJABCTBOM IMOPAAKY KOPUCHI KOIAJINHU MiCIIeBOTO 3HAUEH-
Hs, BOAHI 06’€KTH, JicOBi pecypcu, IO 3HAXOAATHCSI Ha HamaHii
oMy 3eMeNnbHIiN TiaAHIT;

OJlep:KyBaTH! JOXOAM BiJi pe3yJIbTaTiB roCIofapChKOi AiAJIBHOCTI,
OB’ A3aHOI 3 BUKOPUCTAHHAM IIPUPOTHUX PECYPCiB;

OJlep:KyBaT! MiJILTOBI KOPOTKO- Ta JTOBTOCTPOKOBI KPEAUTH IJIs
peaurizairii 3axofiB e()eKTUBHOTO BUKOPUCTAHHSA, BiITBOPEHHA Ta
OXOPOHU IIPUPOISHUX PECYPCiB, a TaKOK KOPUCTYBATUCS ITOJATKO-
BUMM IiJIbTaMU IIPY 3iICHEHHI 3a3HAUYEHUX 3aXO0/iB;

BUMAaraTyu KOMIIEHCAIlil IITKOM, 3aBIaHOl HAJEeKHIM HOMY IIPUPO/I-
HUM pecypcaMm iHImMu cy0’€KTaMu, a TaKOXK YCYHEHHs Iepe-
KO y 3MifiCHEHHI rocmoapchbKoi AifAIbHOCTI, OB’ A3aHOI 3 BU-
KOPUCTAaHHAM IIPUPOSHUX PECypCiB.

0606’ a3ku cy6’ekmi6 20cnodapro6anns
u,000 6UKOPUCMAHHA NPUPOOHUX pecypCié

3rigao 3i cr. 153 TKY cy6’eKT rocmomapioBaHHA, 3AiHCHIOIOUN

TOCIIOIaPCHKY AiAMBHICTH, 3000B’ A3aHMIA:

BUKOPHCTOBYBATH IPUPOIHI PECYPCH 32 I[iITHOBUM IIPU3HAUEHHAM,
BUBHAUEHUM IIpU iX HamaHHI (IpuadaHHi) A4 BUKOPUCTAHHSA B
TOCIIOIaPChKill AiATbHOCTI;

e(eKTUBHO i eKOHOMHO BUKOPUCTOBYBATU IIPUPOJHI pecypcu Ha
OCHOBI 3aCTOCYBaHHA HOBITHiX TE€XHOJIOTiNl ¥ BUPOOHUUIN AidAJb-
HOCTi;

3MiMICHIOBATU 3aX0IU CBOEYACHOTO BiATBOPEHHA i 3a1100irauHsa mICy-
BaHHIO, 320pyAHEHHIO, 3aCMiUeHHIO Ta BUCHAKEHHIO IIPUPOSHUX
pecypciB, He IOITyCKaTH 3SHUMKEHHA IX AKOCTi y mpoIieci rocmoa-
pIOBaHHS;

CBOEYACHO BHOCUTHU BiOBiAHY IJIaTy 38 BUKOPUCTAHHSA IPUPOJ-
HUX pecypcis;

3IifiICHIOBATHY TOCIIOAAPCHKY AiAMbHICTL 0€3 MOPYINIeHHA IpaB iH-
IINX BJIACHUKIB Ta KOPUCTYBauiB IPUPOSHUX PECYPCiB;
BiIIIIKOLOBYBaTH 30UTKMU, 3aBJaHi HUM BJIACHUKaM abo IIepBUH-
HUM KOPHUCTYBauaM IPUPOIHUX PECYPCiB.
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I'maa 21. BukopucranHsa B rocnogapchKiit
OiAIBPHOCTI MpaB iHTEJNeKTyaJIbHOIL
BJIACHOCTI

21.1. 3araabHi I0I0KEeHHS MPABOBOTO PEryJIOBaHHS BiTHOCHMH
II0/I0 BUKOPHUCTAHHSA B TOCIOAAPCHKill TiAabHOCTI MpaB
iHTeJIeKTYyaJIbHOI BJIACHOCTI

Bigmosigwmo mo ct. 154 TKY BigHOCHHU, 1110 OB’ A3aHi 3 BUKODPH-
CTaHHAM y I'OCIIOAAPCHKil NiANBHOCTI TA OXOPOHOIO IPAB iHTEJNEKTY-
aJbHOI BiIacHoOCTi, peryaoioThesa ['KY, [TuBinbuuM Komekcom YKpa-
iHu Ta immumu 3akoHamu. [[o BigHOCUH, TOB’ A3aHUX 3 BUKOPUCTAH-
HAM y TOCIIOJAPChKiNl AiAJTBHOCTI IpaB iHTEJEKTYaabHOI BJIACHOCTI,
3aCTOCOBYIOTHCA IMOJ0KeHHA 1[1BiIbHOTO KOeKCY YKpaiHU 3 ypaxy-
BaHHAM ocobJyinBocTeil, mepenbauenunx I'KY Ta BigmoBimHumMmM 3aKo-
HaMU Y KpaiHu.

Y cr. 155 TKY BusHauamThCsA 00’€KTU IIPaB iHTEJIEKTyaJIbHOL
BJIaCHOCTI y c(epi rocogapioBanHa. Humu BusHaAIOTHCA:

e BUHAXOJM Ta KOPUCHI MOJeJTi;
® IIPOMUCJIOBi 3pasKu;
COPTU POCJIMH i TOPOIU TBAPUH;
TOPTOBEJIbHI MapKu (3HaKMU JJIsI TOBAPiB i moCJIyT);
KoMepitiiiHe ((pipMoBe) HAaTMEeHYBaHHS;
reorpadiune 3a3HaUEHHS;
KOMEepITiliHA TaEMHUIIA;
KOMII I0TEPHi IIporpamu;
inri 06’eKTH, mepen0dadeHi 3aKOHOM.
3araJibHi yMOBHM 3aXMCTYy IIPAB iHTEJIEKTyaJIbHOI BJaCHOCTI Ha 3a-
3HaueHi 06’eKTH BU3HAUAIOTHCSA [ [MBIIbHUM KOoZeKcoM YKpaiHu.

21.2, IIpaBOMOYHOCTi Cy0’€KTiB TOCIOTaPIOBAHHS
IIOA0 BUKOPUCTAHHA BUHAXOMY, KOPMCHOI MOIeJri
Ta IPOMMCIOBOTO 3pPa3Ka

ITpaBo iHTeIeKTyaIbHOI BJIACHOCTI Ha BUHAaXiZl, KOPUCHY MOJEJb,
IIPOMUCJIOBUH 3pa30K BiAIIOBiTHO /0 3aKOHOAABCTBA Y KpaiHU 3acBif-
UYETHCS IaTEHTOM.

BigHocuHU cy0’€KTa rocIiojapioBaHHA, AKUHM € POOOTOLABIIEM JIA
BUHaXigHWKa (BUHAXiqHUKiIB) a60 aBTOpa (aBTOPiB) 3a3HAUYEHUX 00’ €K-
TiB, IIOJ0O IIPaB HA OJepP:KaHHS MATEeHTY i MpaBa BUKOPUCTAHHS 3a-

268



3HAUEHUX 00’€KTiB iHTEJIEKTYaIbHOL BJIACHOCTI PEryJIIoIoThCsa I{uBianh-
HUM KOJIeKCcOM YKpaiHU Ta BiAIIOBimIHMMY 3aKOHAMHU ¥ KpaiHU.

BukopucTaHHAM BHHAXO0Ay, KOPUCHOL MO UM IPOMMCIOBOTO

3paska y chepi rocroaproBaHHa BUSHAETHCA:
® BUTOTOBJIEHHSA, IPOIIOHYBAHHA [AJIS IIPOJAXKY, 3alIPOBAIKEHHA B
rocmofapchbKuii (KomMepIifiHuii) 06ir, 3aCTOCYBaHHS, BBE3EHHA UL
30epiramua i3 3a3HAUEHOI0 METOIO0 IMPOAVKTY, IO OXOPOHAETHCA

BiZITTOBiTHO 1O 3aKOHY;

® 3aCTOCYBaHHSA CIIOCO0Y, III0 OXOPOHSIETHCA BiATIOBIAHO IO 3aKOHY,
a00 IPONOHYBAaHHA IOT0 AJIA 3aCTOCYBAaHHS B YKpaiHi 3a yMOB,
nependavenux [{uBinbHUM KomeKcoM YKpainu;

® IIPOIIOHYBAHHA JJIA IPOJAYKY, 3aIIPOBAIKEHHA B IOCIOAPChK U

(KoMepItitiHMI) 00ir, 3acTOCyBaHHS, BBe3eHHS UM 30epiramusa ia

3a3HAYEHOI0 METOI0 TPOAYKTY, BUTOTOBJIEHOTO 0€3110CepPesHbO CIIO-

cob6oM, IIT0 OXOPOHAETHCA BiMIOBiAHO M0 3aKOHY.

Cy6’eKTaM rocrojapioBaHHA HAJIEKUTDH IIPABO IIONEPEIHHOTO BU-
KOPUCTAHHA BUHAXOMIYy, KOPMCHOI MOJEJi UM IIPOMMCIIOBOTO 3pasKa
3a yMOB, mepenbaueHux [ {uBinTbHUM KomeKcoM Y KpaiHm.

3rigao 3i cr. 156 TKY BoJozminmens maTeHTy MOXKe IlepegaBaTu
CBOI ITpaBa IOJ0 BUKOPUCTAHHA BUHAXO/TY, KOPHUCHOI MOJIeJIi Y1 IIPO-
MHUCJIOBOTO 3pasKa K BHECOK y cTaTyTHuil oz mingnpuemcrsa. Ilpa-
BUJIA I[i€] CTATTi 3aCTOCOBYIOTHCA TAKOK 10 PETyJIIOBAHHA BiTHOCUH,
IIT0 BUHUKAIOTh Y 3B’SA3KY 3 peaJsisallieio y cdepi rocmomapoBaHHsa
IpaB Ha COPTU POCJHWH Ta MOPOIU TBAPWH.

21.3. IIpaBoMOYHOCTi Cy0’€KTiB roCcIoapoBaHHA
I[0I0 BUKOPUCTAHHSA TOPrOBeJIbHOI MapKu

ITpaBo iHTENIeKTYaIbHOI BJIACHOCTI HA TOPTOBEJILHY MapKy 3acBiguy-
€ThCA CBLIOIITBOM y BUIAAKAX i MOPALKY, ITepe0aueHNX 3aKOHOM.

BukopHCTaHHAM TOPTrOBeJILHOI MapKHu y cdepi rocmogapioBaHHAg
BU3HAETHCA 11 3aCTOCYBaHHA Ha TOBapax Ta IIPU HaJaHHI IIOCIyT,
LIS AKUX BOHA 3apeecTpOBaHAa, Ha YIAKOBIl TOBapiB, y pekJjawmi,
IPYKOBaHUX BUJAaHHAX, HA BUBICKaX, IIi/l Yac IOKa3y €KCIIOHATIB Ha
BHUCTaBKaxX i ApMapKax, II0 IPOBOAATHCA B YKpaiHi, y IpocmeKTax,
paxyHKaXx, Ha OJlaHKaX Ta B iHIIi#1 JOKyMeHTaIii, IoB’A3aHill 3 yIIpo-
BaPKEHHAM 3a3HAUEHUX TOBAPIB i MOCJIYT ¥ TOCIOZAPCHKMM (KOMEPIIiti-
HUi) 00ir. CBigoIITBO Hajae MPaBoO HOTO BOJIOMIJIBIIEBI 3a00POHATH
iHImUM 0co6aM BUKOPMCTOBYBAaTH 3aPEECTPOBAHY TOPTOBEJIBHY MapKy
0e3 oro IO3BOSY, 32 BUHATKOM BUIIAJKiB IPABOMiIPHOTO BUKOPWC-
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TAHHA TOPrOBeJbHOI MapKu 0e3 iioro mosBoay. Cy6’eKTu mpaBa Ha
TOPrOBEJIbHY MapKy MOKYTHh IIPOCTABJISATHU MMOIEPEIKYyBaIbHE Map-
KyBaHHA, AKe BKasye Ha Te, II[0 TOPrOBeJbHA MapKa, AKa 3aCTOCO-
BYEThHCS, 3apeecTpoBaHa B YKpaini. Cy6’eKTu mpaBa Ha TOPTOBEJIBLHY
MapKy, AKi 34iJICHIOIOTh IIOCEPENHUIIBKY AiAIbHICTh, MOMKYTH Ha ITif-
cTaBi OrOBOPY 3 BUPOOHMKOM TOBapy (IOCJYT) BUKOPHCTOBYBATH
CBOIO TOPTOBEJFHY MapKy 3 TOPrOBEJHHOI0 MapKOI0 BUPOOHUKA, a
TaKOYK 3aMicThb #oro ToprosesbHOI Mapku. IIpaBo iHTeleKTyaIbHOL
BJIACHOCTi HA TOPTOBEJILHY MapKy MOKe OyTH ITepefaHOo K BHECOK
JIO CTAaTyTHOTO (POHIY Cy0’€KTa roCIOAapIOBaHHsA. ¥ pasi 6aHKpyTCTBA
cy0’eKTa rocriofapioBaHHA IPABO HA TOPTOBEJIbHY MapKy OI[iHIOETHCA
pasom 3 iHITMM MaHOM IBOTO cy0’eKTa (cT. 157 T'KY).

Y cr. 158 TKY Bu3HAUYAIOTHCA TPABOMOYHOCTI IOAO BUKOPHC-
TaHHS TOPrOBEJHHOI MapKu, IPAaBO HA IKY HAJEKUTH KiJHBKOM 0CO-
6am. 30Kpema, y IIiff CTaTTi 3a3HAUYAETHCA, III0 TOPTOBEJIbHA MapKa,
IIPaBo HA AKY HAJEKUTh KiJIbKOM 0cobaM, € MapKoIo, IO BiApisHsae
TOBapPH i IIOCJIYTY YUYACHUKIB 00’ €THAHHA MiAIPUEMCTB (TOProBeJibHA
Mapka 00’eIHaHH:A, CHiJIbHA TOPTOBeJbHA MapKa) Bify OZHOPigHMX
TOBApiB i moCayT iHIMKUX cy0’€KTiB TOCIOZAPIOBAHHA a00 BUKOPUCTO-
BYETBCA CIIIJIBHO KiJIbKOMA Cy0’€KTaMMU B iHINTMX BUIIAaAKAaX, Iepel-
0aueHMX 3aKOHOM.

PeecTpariia ToprosesbHOI MapKu, IIPaBO HA AKY HAJIEXKUTDH KiJib-
KOM ocobaMm, 3iliICHIOETHCSA B TOPAIKY, BCTAHOBJICHOMY 3aKOHOM.

21.4. IIpaBOMOYHOCTi Cy0’€KTiB roCIoIapoBaHHA
I[010 KOMEPIiifTHOTO HaliMeHyBaHHA

Cy6’eKT rocrmomapoBaHHI — OPUAUYHA 0coba ab0 rpoMaAdHUH-
mignpuemMerib — MOJKE MaTU KOMepI[ifiHe HaliMeHyBaHHA. ['pomana-
HUH-TIAIpHEMeIlb Mae IPaBo 3aABUTU AK KOMeDpIliiiHe HaliMeHyBaHHA
cBoe mpisBuIe a6o im’a. BimromocTi mpo KomepItifiHe HaiMeHYBaHHA
cy0’eKTa TOCIIOJapIOBaHHA BHOCATHCA 3a MOTO MOJAHHSIM J0 PEECT-
PiB, TOPAIOK BeleHHA AKUX BCTAHOBIIOEThHCA 3aKoHOM. Cy0’€KT TO-
CcIIOapIOBaHHA, KOMepI[ilfiHe HallMeHYBaHHSA SIKOTO 0YJIO BKJIIOUEHO
0 PEeECTPy paHillle, Mae MPiOPUTETHE MPABO 3aXUCTy mepes Oynb-
AKUM iHIITUM cy6’€KTOM, TOTOXKHE KOMepIlifiie HalilMeHyBaHHS AKO-
r'0 BKJIIOUEHO N0 peecTpy miswuimie. IIpaBoBiii 0xX0OpoHi migjmArae Ak
IIOBHE, TaK i CKOpOUeHEe KOMePIliliHe HaliMeHyBaHHA Cy0’€KTa Ir'oCIIo-
IapIOBaHHA, AKIIO BOHO (PAKTUYHO BUKOPUCTOBYETHCA HUM Y T'OCIIO-
IapcbKoMy o0iry. SIKIIo KoMepIlilfiHe HaliMeHyBaHHA cy0’ eKTa roc-
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IOoapIOBaHHSA € eJIeMeHTOM 10r0 TOProBeJIbHOI MapKu, TO 34iMCHIO-
€ThCS IIPABOBA OXOPOHA 1 KoMepILiiiHOro HaliMeHyBaHHA, i TOProBeJIb-
HOi Mmapku. Ocoba, ssKka BUKOPUCTOBYE UyKe KOMepIlilfiHe HaliMeHy-
BaHH{A, Ha BUMOTY Moro BJIaCHUKA 3000B’dA3aHa IIPDUIINHUTU TaKe
BUKOPUCTAHHA i BifmKoxyBatu 3aBnani 3o0utku (ct. 159 T'KY).

21.5. IIpaBoMOYHOCTi Cy0’€KTiB roCIoapoBaHHA
I[OI0 BUKOPUCTAHHA reorpad)iyHoro 3a3Ha4YeHHA

Bigmosigao mo cr. 160 'KY mpaBo Ha BUKOpPUCTAHHS reorpadiu-
HOT'0 3a3HAYE€HHS MAaOTh JIUIIE Cy6’€KTU roCcIofapioBaHHA, AKi BuU-
pob6AIOTHL TOBapu (HagaloTh IOCIYTHM), IOAO0 SKUX 3AiHiICHEHO mep-
JKaBHY pPeecTpalliio BiAIoBiZHOTO reorpadiyHOro 3a3HaUYeHHA.

Buxopucrtanaam reorpacgiuyHoro 3a3HaueHHA Cy0’€KTOM I'OCIIOfA-
PIOBaHHA BBAKAETHCA HOT0 3aCTOCYBAHHS:

e Ha TOBapax, AJd AKUX 3aPEECTPOBAHO Ife Treorpad)iuHe 3a3HAUEH-

HA, & TAKOYK Ha YHAKOBIIi;

® y peKJiaMi, IPOCIIEKTAaX, PAXYHKaX, IPYKOBAHUX BUIAAHHAX, O(i-
mifiEux O0JaHKAaX, BUBiCKaxX TOIIO.

Cy0’eKTH ToCIIofapioBaHHs, AKi 3Mi1ICHIOIOTh TIOCEPETHUIIBKY Tid/Th-
HiCTh, MOKYTh BUKOPHUCTOBYBATU CBOIO TOPTOBEJILHY MapKy MOPAL 3
reorpaiyHNM 3a3HAUEHHSAM TOBAapy BUPOOHWKA He iHaKIlle AK Ha
nifgcrasi moroBopy. YMOBUM HaJJaHHSA IIPaBOBOI OXOPOHU reorpadiu-
HOTO 3a3HAUEHHS BU3HAUAIOTHCI 3aKOHOM.

Bupobu iHO3eMHOT0O MOXOMKEHHA a00 Y BCTAHOBJIEHUX 3aKOHO-
MTaBCTBOM BHUIAJKaX iX YIIaKOBKA, a TAKOK BUPOOU BiTUMSHAHOTO
BUPOOHUIITBA UM iX YIAKOBKA, IPU3HAYEHI IJIA €KCIOPTY, IOBUHHI
MicTuTH iHdopMaliro Ipo Kpainy ix noxomxeHHsa. Indopmarnia npo
KpalHy NOXOIKeHHS IIOBUHHA PO3MIITYyBaTUCh Y LJOCTYIIHOMY MicITi
BupoOy (YIIakoBKM) Ta HaHeceHa y CIIOci0, 1o BiAmoBimae BCTaHOB-
JIEHUM BUMOTaM. 3a00pOHAETHCA BUKOPUCTAHHS CY0’ €KTaMU I'OCIIozA-
proBaHHA Hamucy (KJjeiima) “BuroroBieHo B YKpaini” ab6o aHaIOTiUHOTO
3a 3MiCTOM IIIO/I0 TOBApPiB iHOBeMHOTO ITOXOKEHHA. ¥ IOBHOBAKEHI
OpraHU Jep:KaBHOI BJaAu KOHTPOJIIOIOTH JOTPUMAaHHA 3a3HAUEHUX
BUMOT BiAmoBigHO mo 3akony (ct. 161 TKY).

21.6. IIpaBOMOYHOCTi Cy0’€KTiB IroCIoIaprOBaHHA
00 KOMEPI[iifHOI TAEMHUIIL

Cy0’eKT rocmoapioBaHHA, 110 € BOJOIIIbIIEM TeXHIUHOI, OpraHi-
3aniitHol abo iHmmoi KoMepIifinoi indopmarrii, Mae IpaBo Ha 3aXUCT
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BiJl He3aKOHHOT'O BUKOPUCTAHHA ITiel imdopmarrii TpeTimu ocobamu 3a
YMOB, ITI0 I1d iHdopMaIlid Mae KOMEPIifiHY I[iHHICTD Y 3B’ A3KY 3 TUM,
110 HeBizoma TpeTiMm ocobaMm i mo Hei HeMae BiILHOTO AOCTYIY iHIITUX
0ocib Ha 3aKOHHUX IIilcTaBax, a BOJOAiels iHmopmalrii BJK1Ba€e Ha-
JIeKHUX 3aX0iB 0XOpOoHU ii KoH(imeHmiiHOCTi. CTPOK mIpaBOBOi 0XO-
POHU KOMEPITifTHOI TA€MHUITI 0OMEKYETHCA YacOM il CYKYITHOCTi YMOB,
3agHaueHux y 4. 1 cr. 162 TKY. Ocoba, siKa TpOTHUIIPABHO BUKOPU-
CTOBY€E KOMEDIIifiHY iHdopMmaIrito, 1mo HaJeKUTh cy6’eKTy Tocmoza-
pIoBaHHs:A, 3000B’sI3aHa BiAIIIKOAYBATH 3aBAAaHi HOMY TaKUMU TigMU
30UTKY BiATIOBiAHO A0 3aKoHy. Ocoba, sKa caMOCTiiHO i T0OPOCOBiCHO
oJlep:xaJia iHopmailiro, 1110 CTAaHOBUTH KOMEPIIiHY TaEMHUITIO, Mae
IpaBO BUKOPHUCTOBYBaTM II0 iH(OpMAIlif0 Ha BiacHUU poscyx. o
BiIHOCHUH, TTOB’ I3aHUX 3 KOMEPIIiNHOIO0 TAEMHUIIEI0, 3aCTOCOBYIOTHCS
BigmoBigHi mosoxkeHHA IluBinbHOrO Kofekcy YKpaiHu Ta 3aKOHIB
Yxpaiau.

I'masa 22. Ilinui mamepu
B TOCHOJAPCHKiNl TigaIbHOCTL

22.1. ITinHi namepu Ta ix BUAH

Cy0’eKTH rocrmofapoBaHHsa B MeKaxX CBOeI KOMIIeTeHIii Ta Biamo-
BilHO O BCTAHOBJIEHOTO 3aKOHOJABCTBOM IMOPAIKY MOYKYTh BUIIYC-
KaTu Ta peajli3oByBaTH I[iHHI mamepu, a TaKoK IIpuadaBaTH IIiHHI
namepu iHIux cy6’exkTiB rocmogapioBanusd (ct. 163 I'KY).

IMinnmMm namepoM € JOKYMEHT BCTaHOBJEHOI hopmMu 3 BiAmoBiz-
HUMU peKBisuTaMu, II10 IIOCBiAUye rpoloBe abo iHIlle MaiHOBe IPaBO
i BU3HAUa€e BifHOCUHM MisK Cy0’€KTOM I'OCIOLapPIOBAHHA, AKUIM HOTO
BUNyCTUB (BUJaB), i BJACHUKOM Ta Iepeabauae BUKOHAHHSA 3000-
B’s3aHb 3TifHO 3 yMOBaMHU HOTO BUIYCKY, a TaKOK MOMKJIUBICTH
TepelanHs Ipas, 110 BUILJIUBAIOTH 3 IIbOT'0 JOKYMEHTA, iHIITUM OCO-
bam.

B Vkpaini MoXyTh BHUIIyCKATHCh i mepedyBaTu B 00iry Iaiiosi,
6oproBi Ta ixmri mingi mamepu. ¥ cdepi rocromaproBaHHA y epeada-
YeHUX 3aKOHOM BHUIIAKaX BUKOPUCTOBYIOTHCA TaKi BUAM IMiHHHUX
mamnepis:

® aKIIii;
e 00uirairii BHyTpIiIlIHiX Ta 30BHIIIHIX AepPKaBHUX IIO3UK;
e oOsirarrii MmiciieBuX IMO3UK;
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obuirarrii migmmprueMcTB;
KasHauelCcbKi 30008’ A3aHHS;
omanHi ceprudirkary;
BEeKcCeJIi;
iHITi BuaM ImiHHUX manepiB, mependadeni I'KY Ta BigmoBigHuMU
3aKOHAMU Y KpaiHu.
ITinHi manepm MOXKYTH OyTH iMEHHUMU Ta Ha Ipen IBHUKA.
ImenHi HmiHHI mMamepu IepemalTLCA IJIAXOM IIOBHOTO iHAOCA-
MeHTY (IlepefaBaJIbHUM 3aIIUCOM, AKUH 3aCBiUye mmepexin mpas 3a
IMiHHUM ITallepoM OO0 iHITOI 0co0m), AKIIO iHINle He IependadveHo
3aKOHOM a00 B HUX CIeEIiaJbHO He BKAa3aHO, IO BOHU He IIifJid-
raioTh mepenanuio. I[iHHI mamepu Ha mpen ABHUKA 00epTAIOTHCA
BiJBHO.

ITopanoxk imenHol ineHTUdiKaNii HiHHMX DamepiB y 6e3L0KyMeH-
TapHiil (popMi BCTaHOBIIOETHCA 3aKOHOM. IIpaBOBUT pekuM I[iHHIX
namnepiB BusHauaeThbeda ['KY Ta BizmoBigHuMuy 3aKoHaAMU Y KpaiHu.

22.2. YMoBM, IOPAIOK BUIIYCKY i MIpUI0aHHI
IiHHUX ManepiB cyd’€KTaMu rocnogaproBaHHI

Cy0’eKT rocmoapioBaHHA — OPUAMYHA 0co0a y BUMAAKAaX i mo-
PAIKY, mepeadaueHnX 3aKOHOM, MAa€ IIPaBo BUIIYCKATH BiJ cBOTO ime-
Hi armii Ta obairaiii migmpueMcTBa i peasrizoByBaTH iX rpoMagaHAM
Ta IopuAnYHUM ocobaMm. I[IpaBo Ha BUITyCK akIliii Ta obJiramii min-
IPUEMCTBA BUHUKAE Y CY0’ €KTa TOCIOAAPIOBAHHS 3 OHA PeecTparrii
IIHOT'0 BUIIYCKY Yy BillIOBiZHOMY OpraHi Aep:KaBHOI BIaJU.

Cy0’eKTy rocmomapioBaHHA 3a00POHAETHCA BUIIYCK aKIliil Ta 00-
Jiramiit migmpueMcTBa IJIA MOKPUTTA 30UTKiB, MOB’A3aHUX 3 HOTO
TOCIIOIaPCHhKOI0 AiAJIBbHICTIO.

Cy06’eKTH rocIiofiapioBaHH A, BUKJIIOYHOIO MiAJIbHICTIO AKUX € Mid/Tb-
HicTh, TTOB’sA3aHa 3 BUOYCKOM Ta O0IrOM ITiHHMX IIamepiB, MaioTh
IIpaBO BUIIyCKATU iHBeCTUIiliHI cepTudikaTu.

YcranoBu 6aHKiB, 1110 MPUNMAIOTh Ha AETMOHYBAHHS KOIITH Bif
IOPUANYHUX 0Cib Ta rpoMaaaH, BUAAIOTh iM MUChMOBIi CBimOIITBA, AKL
3aCBiUYIOTh IIPABO BKJAAHWKIB Ha OJEeP:KaHHSA MicaA 3aKiHUEHHSA
BCTAQHOBJIEHOTO CTPOKY JAEIMO3UTY i BiICOTKiB o HhOMY (OIIamHi cep-
TudikaTm).

Cy0’eKTH rocmomapioBaHHA MalOTh IPAaBO B MOPAAKY, BCTAHOBJIE-
vomy Kabinerom MinmicTpiB YKpaiHnu, BUIycKaTu B 00ir Bekcesi —
MiHHiI mamepu, M0 3acBiAUyIOTHL 0€3yMOBHE T'POIIIOBE 3000B’sI3aHHS
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BeKceJleIaBIld CILJIATUTH BU3HAUEHY CyMy I'pollleil BIaCHUKY BeKce-
Jd.

Iinnzi nanepu (ab6o ix 6IaHKM) BUTOTOBJIAIOTHCS JIUITIE HA AepiKa-
BHUX IIiAIPUEMCTBAaX, M0 MaIOTh JineHsito MinicTepcTBa diHaHCiB
YKpaiau, i 0OXOPOHAIOTHCH.

Oco06yimBOCTi BUIIYCKY IIIHHUX ITallepiB y 0e3JOKyMeHTapHil (Gop-
Mi BusHauaioThbcsa 3akoHoM (cT. 165 T'KY).

Bigmosigmo g0 ct. 166 I'KY cy6’eKTH rocmogapioBaHHA MOMKYTH
mpuabaBaTH akIlii Ta iHNI IMiHHI mamepw 3a PaxXyHOK KOIITiB, IO
HaAXOOATH ¥ IX POSIOPAKEeHH MicJd CIJIaTU IIOJAaTKiB Ta BiACOT-
KiB 3a 6AHKiBCHLKUI KPEOUT, SKIIO iHIEe He BCTAHOBJIEHO 3aKOHOM.

ITinnHi manepu onyauyioThea cyd’eKTaMu TOCIOLAPIOBAHHSA Y TPU-
BHAX, a V BUMIaJKaX, IlependadeHNX 3aKOHOM Ta YMOBaMU iX BUIIYC-
Ky B 00ir, — B iHosemuiit Basiori. Hesame:kHo Bimg BuAy BaJIOTH,
SAKOIO 3[1YiICHEeHO OILJIaTy I[IHHUX IIalepiB, IX BapTiCTh BUPAKAETHCH
Y TPUBHAX.

Omeparrii kKymiBai-mpogaky IiHHMX IaTllepiB 3MiCHIOIOTH iX eMiTe-
HTHU, BJAaCHUKU, a TAKOK TOPTOBIIi I[iIHHUMHU IIallepaMi — IOCEPE-
HUKU y cepi BUIyCKYy Ta 00iry miHHUX mamepis.

22.3. Jlep:kaBHe peryJIrOBaHHA

PHMHKY IiHHUX Hamnepis

3 MeTo0 peasiszariii eIMHOI Jep:KaBHOI MOMITUKY V cepi BUTTyCKY
Ta 00iry IiHHUX ITanepiB, CTBOPEHHS YMOB AJsA e(heKTUBHOI MOOiTi-
3alrii Ta po3MiIlleHHA cy0’ eKTaMu T'OCIIOfapOBaHHs (hiHaHCOBUX pe-
CYpPCiB 38 ypaxyBaHHSM iHTepeCiB CyCHiJIbCTBA Ta 3aXUCTY IIPaB ydac-
HUKIiB (DOHZOBOI'O PUHKY 3JIMCHIOETHCA Jep:KaBHe peryJi0BaHHSA PUH-
Ky nimHux namepis (ct. 166 TKY).

Bigmosigmo mo cr. 166 T'KY mep:xaBHe peryaioBaHHA PUHKY ITiH-
HUX Tanepis 3xpiticHioe [ep:xkaBHa KoMicia 3 MiHHUX nanepiB Ta ¢oH-
JIOBOT'O PUHKY, CTaTyC, IOPAJOK OpraHisallii Ta JisaJbHOCTi AKOI BU-
3HAUAIOTHCA 3aKOHOM. [HIIII opranm Aep:KaBHOI BJaau 3iHCHIOIOTH
KOHTPOJIb 34 AiAJBHICTIO YUaCHUKIB PUHKY IIIHHUX MIallePiB y MeKax
IIOBHOBA’K€Hb, BUBHAUEHUX 3aKOHOM.

®DopmMu gep:xaBHOTO PEryJII0OBaHHA PUHKY IIIHHUX IIallepiB, IIOpA-
IOK 3AilicHeHHA npocdeciiiHol JiANBHOCTI Ha PUHKY IIIHHUX IIanepis
cy0’eKTaMu TOCIONaPIOBAHHA Ta BiAMIOBiMa bHICTE ITMX Cy6’€KTiB 3a
TIOPYIIIEHHS IPABUJ 3a3HAUEHOI AiAnbHOCTI Bu3dHauaoThea ['KY Ta
OPUHAHATUMY BiIIOBiTHO 10 HHOTO 3aKOHOJAABUYNMU aKTaMU.
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I'nmaBa 23. KopmopaTuBHi npasa

23.1. 3micT KOpIOpPaTUBHUX MPaB

Bigmocunu, 1110 mos’si3aHi 3 YIIPABIIHHAM KOPIOPATUBHUMU IIpa-
BaMU JiepsKaBu, peryaoioTbed ['KY, iHmuMy nIpuiiHATUMY BigIIOBiTHO
JI0 HbOT'O 3aKOHAMH Ta HOpMaTUBHO-IpaBoBuMHU akTamu (ct. 172 TKY).

KopnopaTuBHi npaBa — 1ie IpaBa ocobu, YacTKa sSKOi BU3HaUa-
e€ThbCcs y cTaryTHOMY (oHII (MaiiHi) rocrmogapchbKoi opraumisarii, 1o
BKJIIOUAIOTH IIPABOMOYHOCTI Ha yUacTh Iiel ocoOu B yIIpaBJIiHHI roc-
TOJapChKOI0 OpraHiszallieio, OTPUMAaHHS IIeBHOI YaCTKU MPUOYTKY (Iu-
BimeHnmiB) miei opranisarmii Ta akTuBiB y pasi JikBimaiii ocTaHHBOL
BIAMMOBiIHO 0 3aKOHY, a TAKOK iHIII IPaBOMOYHOCTI, IlepeadaueHi
3aKOHOM Ta cTaTyTHUMHU AoKymeHTamu (ct. 167 T'KY).

Bosoninus KopropaTUBHUMY ITPAaBAMU He BBAYKAETHCA HiAIIPUEM-
HUIITBOM. 3aKOHOM MOKYThH OYTU BCTAHOBJIEHI OOME:KEHHSA IeBHUM
ocobaM IIoI0 BOJIOAIHHS KOPIIOPATUBHUME IpaBaMu Ta,/abo ixX 3miiic-
HEeHHs.

23.2. Peaaisanidg i ominka
KOPIIOPATUBHUX IIPAB AeP/KaBH

Bignoigao mo cr. 168 'KY kopropaTuBHi mpaBa Jiep:KkaBu 3/ilic-
HIOIOTHCA BUSHAUEHUMU 3aKOHOM IIEHTPAIbHIMU OPraHaMy BUKOHABYOL
BJIAAY Ta YIOBHOBAYKEHUMHU 0CO0aMU B IIOPAJNKY, BCTAHOBJIEHOMY
Kab6imerom MiHicTpiB YKpainu.

DyHKIIT HeHTPaIbHUX OPraHiB BUKOHABYOI BJIATU Ta YIIOBHOBAsKe-
HUX 0Ci0:

® 3MiMICHIOIOTH IPABOMOYHOCTI IIT0/I0 YUACTi B yIPaBJIiHHI rocromap-
CBKOIO OpraHisalriero BiimoBimHO M0 yacTKu (aKitiii, maiB) mepska-
BU y cTaTyTHOMY (DOH/I I1iei opramisarii;

® BeIyTh PEECTD AeP:KaBHUX KOPIIOPATUBHUX IIPAB;

® 3IifICHIOIOTH OI[IHKY JAePyKaBHUX KOPIOPATUBHUX IIPAB;

® 3IiMICHIOIOTH KOHTPOJIb 32 e(DEKTUBHICTIO AiAJMTBHOCTI TOCIIONapCh-

Kol opranisarrii mmomo peaJsrisarii HaJIeKHUX Iep:KaBi KOPIOPaTUB-

HUX IIPaB.

IIpaBoMoOUHOCTI 3 yIpaBIiHHA KOPIIOPATUBHUMH IIpaBaMM JepiKa-
BU 3JiHCHIOIOTLCA 0e3IMocepe HbO BiIITOBIAHNMY OpraHaMy BUKOHAB-
Yol BJIAAU, AKIIO:

e Jep:;KaBa Ma€ CTO BiJICOTKiB yacTOK (akKIiii) y craTryTHOMYy (GOHIL

TOCIIOIapChKOI OpraHisarrii;
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e cy0’eKT rocrofapoBaHHA, IIOA0 SIKOT0 3AiMCHIOIOTHCA KOpIopa-
THUBHI IpaBa Jep:KaBu, 6epe yyacThb y AeP:KaBHUX Ta PerioHajb-
HUX IIporpamax, 1o ¢inaHcyoTscd 3 [ep:xaBHOTO OI01KETY YK-
painu;

e He BiiOyBCA KOHKYPC 3 MPU3HAUYEHHS YIIOBHOBAYKEHOI 0c00U uepes
BiICYTHICTB IIPETEHIEHTIB a00 SIKII0 IIPOIIO3UIil KOHKYPCAHTIB He
BiZIIOBialoTh yMoBaM KOHKYPCY;

e B iHINTMX BUIIAAKAaX, IepegdaueHnX 3aKOHOM.
¥ pemiti BUnagkiB ynpaBiaiHHA KOPIOPATMBHUMU IIpaBaMu Jep-

*KaBU 3[IiICHIOETHCA i3 3a/IlyUeHHAM yIIOBHOBaKeHOI 0co0H.

YMoBU epeaHHA IOBHOBAYKEHb Ta 3aBIAHHA 3 YIIPABIiHHA KOD-
MMOPATUBHUMHU IIpaBaMU Aep:KaBU, Y TOMY UYHUCJi IMOAO IOPUAUUHOI
BiZITIOBifaTbHOCTI YITOBHOBAKEHUX 0Ci6, € 000B’I3KOBOIO YaCTUHOIO
Bigmosiguoro pimenua Kadimery MinicTpiB YKpainu Ta Jorosopy 3
YIIOBHOBAaKEHOIO 0CO0O0IO0.

YiupaBiiHHA KOPIOPATHBHUMY IIDaBaMU T€PUTOPiaIbHUX IpoMaf,
3IiHiICHIOEThCSA BiAMOBigHO M0 moJiokeHb cT. 168 T'KY, aximo ixiire
He BCTAHOBJIEHO 3aKOHOM.

KopnopaTuBHi npaBa aep:kaBu Ta aKTUBU Cy0’ €KTiB rocmomapro-
BaHHA, Y CTATYyTHOMY (DOHAI AKUX BUBHAUEHO YACTKY AepPrKaBU, ITiJ-
JIATAIOTh OITiHIIi 38 METOAUKOIO, ITI0 3aTBEePIKyeThcsa Kabimerom Mi-
HicTpiB YKpaiHu, BiAIOBiAHO 0 BUMOT 3aKOHY.

YTIOBHOBAsKEHOI0 0CO00I0 3 YIPABIIHHA KOPIIOPATUBHUMU IIpa-
BaMM JepskaBM MO’Ke OyTHM rpOMamsHUH ab0 opuAuYHaA 0coda, II0
BU3HaUEeHAa 3a pe3yJibTaTaMU KOHKYPCY, 3 AKOI BiAMOBIAHUN IEHT-
pajbHUII OpraH BMKOHABYOI BJaAM yKJIaJae NOTOBIp AOPYUYEHHS 3
YIpaBJIiHHA KOPIIOPATUBHUMY IIPaBaMU JePKaBU.

ITopAanok mpoBefeHHSA KOHKYPCY 3 BU3HAUEHHS YIIOBHOBAYKEHOIL
0co0u Ha BUKOHAHHA (DYHKI[il 3 YIPaBIiHHA KOPIIOPATUBHUMU IIpa-
BaMU! [epP)KaBU BCTAHOBIWETHCsA Kabimerom MinmicTpiB Vrpainm
(ct. 170 TRY).

BigmoBiguao cr. 171 TKY meHTpanbHU OpraH BUKOHABYOI BJIaIu,
ymoBHOBaskeHuit Kabinerom MiHicTpiB YKpainu aaa smificHeHHSA He-
00XigHMX 3aXO0AiB 3 YIPABIiHHA KOPIOPATUBHUMY IPABaAMU AEPIKa-
BUM, KOOPAMHAIII MIiA/JIbHOCTI OpradiB BUKOHABYOI BJAAM B IIiii cepi
Ta HaJaHHS HeoOXiTHMX BioMoCTelH iHIITMM oprauam Aep KaBHOI BIaau,
BiAIOBiHO 0 3aKOHOAABCTBA (DOPMYE i Bejle PEECTP KOPIIOPATUBHUX
IpasB JepsKaBuU.
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Konmponvhi numanna

1. IITo cTaHOBUTH OCHOBY IIPABOBOI'0 PEKMMY MaiiHa cy6’€KTiB rocmogapio-
BaHHA?

2. TlopAmOK BUKOPUCTAHHSA IPUPOJHUX PECYpCiB y cdepi rocrogaproBatHHs.

3. o € mxepesamu popMyBaHHSA MaiiHa y cdepi rocmomapoBaHHsa?

4. Oco0aMBOCTI IPABOBOI0 PEXKUMY JEPKABHOTO MaiiHa y cepi rocmomapio-
BaHHA.

5. ITopAmOK BUKOPUCTAHHSA B I'OCIIOAAPCHKiNM AiAIBHOCTI iHTEIeKTyaIbHOI
BJIACHOCTI.

6. YMOBHU IIOPSAJOK BUITYCKY i IPpUAOAHHSA IIHHNUX HanepiB cyd’eKTaMu rocIio-
MapIOBaHHA.

7. HaBeniTh BUSHAUEHHS I[IHHUX MAIepiB Ta mepesik X BUAiB.

8. IToHaTTA i 3MicT KOPIIOpPAaTHBHOIO IIpaBa, peasisalfisd i oIiHKa Kopropa-
TUBHUX MIPAB JE€PKaBU.



Po3oin I11
TOCIIOJAPCBKI 30BOB’I3AHHS

I'maBa 24. 3arajbpHi MOJOMKEHHS
PO ToCHOJapPChKi 3000B’A3aHHSA

24.1. Tocmogapchke 3000B’ A3aHHA:
BHU/IM i miCcTaBM BUHHKHEHHS

Tocomapcskum (ct. 173 T'KY) BusHaeThca 3000B’A3aHHS, IO
BUHUKAE MiK Cy6’€KTOM TOCIIOJaPIOBAHHSA Ta iHIIMM YUaCHUKOM (ydac-
HUKaMM) BifHOCUH y cepi rocmomapioBaHHA 3 mifcTaB, mepembaue-
Hux cr. 174 TKY. 3riguo 3 ocTaHHBOIO OAUH Cy0’ e€KT (3000B’sA3aHaA
CTOPOHA, Y TOMY YHCJi OOPKHUK) 3000B’ I3aHUI BUMHUTH IEBHY 10
rOCITOAPCHLKOTO UM YIIPABIiHCbKO-TOCIIOIaPChKOI0 XapaKTepy Ha KO-
pucThb iHIoro cy6’ekTa (BUKOHATH POOOTY, mepeaaTy MaiHoO, CILia-
TUTHU TPOIIi, HagaTu imgopMallio Toio) abo yrpuMaTHUCA Bif 1eB-
HUX Ai#l, a inmuii cy6’eKT (yIIpaBHEHA CTOPOHA, ¥ TOMY YUCJi Kpe-
IUTOP) Ma€ MpaBoO BUMAaraTu Bifi 3000B’s13aHOI CTOPOHY BUKOHAHHSA 11
000B’A3KY.

OCHOBHMMHY BHAaMM I'OCIIOapPChbKUX 3000B’sI3aHb € MAITHOBO-TOC-
MoJapPChKi Ta opraHizaiiiiHO-rocImogapCchKi 30008’ A3aHHA.

CTopoHU 3a B3a€MHOIO 3T0J0I0 MOKYTh KOHKPETHU3yBaT! ab0 po3-
ITUPUTU 3MiCT TOCIIOZAPCHKOT0 30008’ I3aHHA y IpoIieci 10ro BUKO-
HaHHA, AKII0 3aKOHOM He BCTaHOBJIEHO iHIIIE.

ITiocmaeu eunukHenns
zocnodapcvrux 30606’ A3aHb

T'ocmogapchki 3000B’ A3aHHA MOKYTb BUHUKATH:

e 0esmocepeqHBO i3 3aKOHY a00 iHITTOT0 HOPMATUBHO-IIPABOBOIO aKTa,
10 PETyYJI0€ TOCIONAPChKY MiAJMBHICTD;

® 3 aKTa YIIPaBJiHHSA IOCIIOAAPCHKOIO AisJIbHICTIO;

3 TOCIIOaPCHKOT0 JOTOBOPY Ta iHINUX Yo, IepeadaueHux 3aKo-

HOM, a TaKOJK 3 YyroJ, He IependaueHnx 3aKOHOM, aJjie TaKuX, AKi

loMy He cyliepedaTh;

® BHACJIIOK 3aIMOAiAHHA IITKOAM CY6’eKTy abo cy0’eKTOM TocIoza-
pIOBaHHsA, IPUAOAaHHS abo 30eperkeHHsa MaiiHa cy0’eKTa abo cy-
6’€KTOM roCIIoJapIOBaHHA 3a PAXYHOK iHIIIOI ocobu 6e3 JocTaTHiX
Ha Te IiAcTaB;
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® y pPe3yJIbTaTi CTBOPEHHA 00 €KTiB iHTEJIeKTyaIbHOI BJIACHOCTI Ta
iHMUX miti cy6’eKTiB, a TAaKOYK BHACJIOK MOii, 3 AKMMU 3aKOH
OB’ sI3y€e HaCTaHHSA IPABOBUX HACHIMKiB y cepi rocmomaproBaHHA.

24.2. MaitHOBO-TOCIIOAaPChKi 30008’ A3aHHA
Ccy0’€KTiB rocmogaproBaHHSI

Bigmosigmo g0 cr. 175 TKY MaiiHOBO-TOCIOTapCHKUMU BU3HA-
I0ThCS IUBIJIBLHO-TIPABOBi 3000B’A3aHH, 1IT0 BUHUKAIOTh MiXK yuac-
HUKaMHU I'OCIIOIapChKUX BiTHOCUH IIPU 3iMiCHEHHI rocmoapchKoi mi-
AJBHOCTI, STiAHO 3 AKMMU 3000B’A3aHA CTOPOHA MOBUHHA BUMHUTHU
HeBHY FOCIOAAPCHKY Mif0 Ha KOPUCTH APYT0i CTOPOHU ab0 yTpHUMAaTH-
cA Bim meBHOI Ail, a yIpaBHeHa CTOpPOHA Ma€ IIpaBO BUMAaraTH Bif
3000B’A3aHOI CTOPOHY BUKOHAHHA ii 000B’ A3KY.

MaitHoBi 30008’ A3aHHA, AKi BUHHUKAIOTh MisK yYaCHUKAMU T'OCIIO-
IapchbKUX BiTHOCUH, pery oloTheda [luBinbHUM KOomeKkcoM Y KpaiHu 3
ypaxyBaHHAM ocobJymnBocTeil, mependoauenux 'KY.

Cy6’eKTaMy MallHOBO-TOCIIOAAPChKUX 3000B’A3aHb MOMKYThH OyTH
cy0’€KTU rOCIIolapI0OBaHHA, HETOCIOAAPIOIYi Cy0’ €KTU — IOPUIUIHI
ocobu, a TaK0K OpTraHM AepPsKaBHOI BIAAM, OPTaHU MiCIIeBOTO CAMOBDSI-
IyBaHHA, HaliJIeH] rocmogapCchbKO0 KOMIIETEHITi€0. SIKIIT0 MaifHOBO-
rocioapcbke 3000B’sI3aHHA BUHUKAE MiK Cy6’eKTaMU TOCIIOAapIo-
BaHHA a00 MiK cy0’€KTaMM IoCIIolapIOBaHHA i HETOCIIOAapPIOI0UNMU
cy0’eKTaMu — IOPUAUIHUMU 0CcO0aMu, 3000B’ A3aHOIO Ta YIIPABHEHOIO
CTOpOHAMU 3000B’I3aHHA € BiATIOBiTHO OOPIKHUK i KpeauTop.

3000B’sA3aHHA MaMHOBOTO XapaKTepy, IO BUHUKAIOTHL MiK CY-
6’eKTaMu rOCIIOIapPIOBaHHA Ta HETOCHIOAAPIOIOYNMY Cy0’ €KTaMU-T'PO-
MaaAHaMU, HE € TOCIIOAAaPChbKUMU i PEryJaioioThCA IHIIMMU aKTaMU
3aKOHOIaBCTBA.

Cy0’eKkTHu rocromapoBaHHS y BUIIaAKaX, nependoauenux I'KY rta
BigmoBimHMMU 3aKoHAMU Y KpaiHu, MOKYTH QJOOPOBiIbHO OGpaTu Ha
cebe 3000B’sI3aHHA MAailHOBOTO XapaKTepy Ha KOPUCTDL iHITUX ydac-
HUKIB rocrmomapchbKux BigHocuH (6aarogiiHuIITBO ToIo). Taki 3060-
B’A3aHHA He € IIiICTAaBOIO AJIA BUMOT II[OAO iX 000B’sA3KOBOIO BHKO-
HAHHS.

24.3. OpraHizaiiiiHo-rocrmogapchKi 30008’ I3aHHA
Ccy0’€KTiB rocrogaproBaHHSI

OpranizaniifHo-rocrogapc-KUMM BI3HAIOTHCA TOCHOIaPCHKi 3000-
B’A3aHHA, III0 BUHUKAIOTH Yy IPOIlECi YOPaBIiHHSA TOCHOZAPCHLKOI0
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IisAabHICTIO MisK cy6’€KTOM rocofapioBaHHA Ta Cy0 €KTOM OpraHisa-
IiAHO-TOCIIOJapChKUX ITOBHOBAKEHb, 3TiTHO 3 AKMMU 3000B’sA3aHa
CTOpOHA ITOBMHHA 3AiMICHUTY Ha KOPUCTH APYT0i CTOPOHU IIE€BHY yIIPaB-
JIIHCBKO-TOCIIOIapPCHKY (OpraHisarfiiiny) aito abo yrpuMaTHCs Bif TeBHOI
mii, a ympaBHeHa CTOpoHa Mae€ HpaBO BUMAaraTu Big 3000B’sa3aHOL
CTOPOHU BUKOHAHHA i 060B’A3KY.

OpramisariiiHo-TocoapchbKi 3000B’ I3aHHA MOMKYTh BUHUKATH:

e MiXK cy0’€KTOM rOCIIOapIOBaHHA Ta BIACHUKOM, AKUU € 3aCHOB-
HUKOM IILOTO Cy0’€KTa, ab0 OpraHoM Aep:KaBHOI BJIaAU, OPTaHOM
MiCIIeBOTO CAaMOBPAMYBaHHS, HAMiJI€HUM TOCIIOLAPCHKOI0 KOMIIEe-
TEHITi€I0 IIT0JI0 IIHOTO CY6’eKTa;

e MixK cy6’eKTaMM IoCIiofapIioBaHHA, AKi pa30oM Opramui3oByOTh 06’ -
eTHAHHS TiAITPUEMCTB UM T'OCIIOJAAapPChKe TOBAPUCTBO, Ta OpraHa-
MU YIPaBJIiHHA MUX 00’€THAHb YU TOBAPUCTB;

e MisK cy6’eKTaMU TOCIOMAapPIOBAHHA, AKIMO OAWH 3 HUX € IIOJ0
iHIIIOTO AOYipHIM HiATPMEMCTBOM;

e B iHIUX BUMAAKaX, mepembavenux ['KY, iHImuMu 3akoHOTABUM-
MU aKkTaMu ab0 YCTAaHOBUMMU AOKYMeHTaMu cy6’eKTa rocmogapio-
BaHHA.

Opranisarmifizo-rocrmogapcbKki 3000B’A3aHHSA Cy0’ €KTiB MOMKYTH
BUHUKATHU 3 JOTOBOPY Ta HaOyBaTu ()OPMHU JOTOBOPY.

Cy0’eKTH rocrioZjaploBaHHA MAIOTh IPABO Pa30M 3AifICHIOBATH T'O-
CIIOAPChKY MiANBHICTD IS JOCATHEHHSA CITiIbHOI MeTu 6e3 YTBOpPeH-
HS €IWHOTO Cy0’€KTa rocIoJapioBaHHA Ha YMOBaX, BU3HAUEHUX JO-
TOBOPOM IIPO CIIiJIBHY AiAJBHICTh. SIKIO YYACHUKM JOTOBOPY IIPO
CIiJIBHY AifAJBbHICTH NOPYYaIOTh KEPYBAHHSA CIIiJIBHOIO AiAJBHICTIO
OOHOMY 3 YYaCHHKiB, Ha HBOTO MO’Ke OyTU IIOKJIaZeHO O0OB’SI30K
BeJIEHH CIIIIbHUX cupaB. Takuii yuaCHUK 3iMiICHIOE OpraHisaIiitHo-
YIIPaBJIiHCHKI TOBHOBaYKEHHA Ha Mif[CTaBi JOPYUYEHHS, IIiAIUCAHOTO
inmumu yuacaukamu (ct. 176 TKY).

24.4. ConiaJbHO-KOMYHAJbHi 30008’ A3aHHA
Ccy0’€KTiB rocmogaproBaHHS

3rigno 3icr. 177 T'KY cy6’exkTu rocmomapioBatnasa 30008’ a3aHi 3a
pillIeHHAM MicIeBOI pajy 3a PaXyHOK BJACHUX KOIIITiB BiATIOBiZHO
JT0 3aKOHY CTBOPIOBATH CITEITiaJIibHi po00Ui MicIis 4j1s1 0cib 3 00MeKeHO0
mpare3faTHICTIO Ta OPraHi3oByBaTH IX npodeciiiny miAT0OTOBKY.

Cy0’eKTHu rocmomapioBaHHA BiAmoBimuo 10 4. 4 ct. 175 TKY He-
3aJIeKHO Bifi CTATyTHOI MeTH CBOei AiAJBHOCTI MOXKYTH OpaTm Ha
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cebe 3000B’I3aHHS PO T'OCIIOJAPCHKY JOMOMOTY Y BUDPIIIeHHI TUTaHb
COIliaJIPHOT'O PO3BUTKY HAaCEJEHUX ITYHKTIB 1X MicIleBHAXOMKEHHA, ¥
OyIiBHUIITBI 1 yTPUMaHHI COIiaJbHO-KYJIBTYPHUX 00 €KTiB Ta 00’ €KTiB
KOMYHAJFHOTO T'OCHOJApPCTBA i TOOYTOBOTO OOCJIyTOBYBAaHHSA, HOJA-
BATHU iHITY rOCIIOJAPCHKY JOIIOMOTY 3 METOI0 PO3B’ A3aHHSA MiCIIeBUX
upobsiem. Cy6’eKTH rocrioaploBaHHA MAIOTh IPABO OpaTy ydyacThb y
¢dopmyBaHHi BiATIOBiMIHUX (OHAIB MicIleBUX paj, AKIIO iHIIIe HE BCTAa-
HOBJIEHO 3aKOHOM, Ta Y BUKOHAHHiI poOiT, OB’ A3aHUX 3 KOMILJIEKC-
HUM €eKOHOMIYHUM i cOIliaJilbHUM PO3BUTKOM TePUTOPiii.

24.5. [Iy6miuHi 30008’ A3aHHS Cy0’€KTiB rocIogaproBaHHA

Cy0’eKT rocmoapioBaHHA, AKUHA BiITOBIAHO M0 3aKOHY Ta CBOIX
YCTaHOBUUX MOKYMEHTIB 3000B’A3aHUII BUKOHYBaTU pPoOOTH, HazAA-
BaTH IOCJYTHU a00 IPOAAaBaTU TOBAPU KOKHOMY, XTO 3BEPTAETHCS 0
HBOT'O HA 3aKOHHUX HiﬂCTaBaX, He Mac mmpasa Bi,HMOBI/ITI/I Y BUKOHAaH-
Hi pobiT, HaZaHHI mMOCaYT, MPOJAKy TOBApy 3a HASBHOCTI Y HBHOTO
TaKoi MOXKJIMBOCTI a60 HaJjaBaTy mepeBary OAJHOMY CIIOJKMBAUYEBI 1e-
pen iHmuMu, KpiM BUMAAKiB, mepeadaueHX 3aKOHOTaBCTBOM.

Cy0’eKT rocromapioBaHHA, AKUN 0e3IiICTABHO YXUJISETHCA Bif
BUKOHAHHSA My0JiYHOT0 30008’ I3aHHA, MOBUHEH BiAIITKOAYBATH APY-
ri#f cTopoHi 3aBAaHi UM 30UTKY B MOPSAAKY, BUSHAUCHOMY 3aKOHOM.

Kab6iner MinicTpiB YKpaiHu MOKe y BUSHAUEHUX 3aKOHOM BUIIa]I-
Kax BUJABATU MpaBUJa, 000B’A3KOBI Mg CTOPiH mMybaiuHOTO 3000-
B’sI3aHHA, Yy TOMY YUCJIi OO0 BCTAHOBJIECHHS ab0 peryJIloBaHHS ITiH.
YMoBU 30008’ I3aHHA, 1110 HE BiATIOBiZat0Th ITUM IIpaBuUIaM abo BCTa-
HOBJIEHUM IliHaM, € Hemiticuumu (ct. 178 TKY).

I'maBa 25. 'ociogapchKi moroBopu

25.1. 3araiabpHi yMOBM YKJIaJIeHHS JOTOBOPIB,
1[0 3YMOBJIIOIOTH TOCIIO/IAPCHKi 3000B’ A3aHH S

Y cr. 179 TKY BuU3HauaeThCA, 0 MaHOBO-TOCIIOLapChKi 3060-
B’s3aHHA, AKi BUHHKAIOTh MiK Ccy6’€KTaMu rocmoapioBaHHA abo
MiX cy0’€KTaMU roCIOJapIOBAHHA i HETOCIOZAPIOIUNMU Cy0’eKTa-
MU — IOPUANYHUMHU 0cO0aMM Ha IicTaBi rocmogapchbKuX JOTOBOPIB,
€ TOCIIOIaPCHKO-T0TOBiPHUMH 3000B’ I3aHHAMMU.

Kab6inmer MinicTpiB YKpaiHm, ymoBHOBa)XKeHi HMM OpraHU BHU-
KOHABYOI BJIaJV MOKYTh PEKOMEHIYBATH Cy0 €KTaM IOCIOLAPIOBAH-
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HS OPi€HTOBHi YMOBM rOCHOJapChKUX AOTOBOPiB (IpuMipHi mJ0T0BO-
pm), a y BUBHAUEHUX 3aKOHOM BUIIaJKaX 3aTBEPAKYBAaTHU TUIIOBI J0-
TOBODHU.

YxaameHHS TOCIOZAapPCHKOT0 TOTOBOPY 000B’A3KOBE AJA CTOPIiH,
AKINO BiH 3aCHOBAHUH Ha JeP:KaBHOMY 3aMOBJI€EHHI, BUKOHAHHA AKOTO
€ 000B’sI3KOM AJ1A cy6’eKTa rocIofapioBaHHA y mepeadaueHnx 3aKo-
HOM BHUIIagKaX, a00 icHye mpAMa BKasiBKa 3aKOHY IOA0 000B’I3KO-
BOCTi YKJIaJJeHHA JTOTOBODPY [JIA IIeBHUX KaTeropii cyd’eKTiB rocmo-
JapiOBaHHA UM OPTAHiB JepsKaBHOI Baaau abo opraHiB MiciieBoro ca-
MOBPSATYBaHHA.

ITpu ykmageHH]I rocnogapChbKUX AOTOBOPIB CTOPOHU MOKYTH BU-
3HAUaTHU 3MiCT JJOTOBOPY Ha OCHOBI:

¢ BiJILHOTO BOJIEBUSABJIEHHS, KOJIU CTOPOHYM MAIOTh IIPABO IIOTOKY-
BaTU Ha BJIACHUU PO3CY[ OyIb-AKi YMOBU OTOBODPY, IIIO HE CyIIe-
peyaTh 3aKOHOLABCTBY;

¢ IPUMipHOTO IOTOBOPY, PEKOMEHZOBAHOTO OPTaHOM YIPABIiHHA
cy6’eKTaM roCIIOapIOBaHHA IJIA BUKOPUCTAHHA IIPU YKJAAEHHL

HUMHU JOTOBOPiB, KOJIU CTOPOHM MAlOTh IIPABO 3a B3a€MHOIO 3TO-

OO 3MiHIOBATH OKPEMi YMOBH, epeabadeHi IPUMipHUM JOTOBO-

pom, abo TOIIOBHIOBATHU IOTO 3MiCT;

® THIIOBOTO JJOTOBODY, 3aTBepA:KeHoro Kabinmerom MinmicTpiB Ykpai-

HU, Uyny nepe/:(6aquI/1x 3aKOHOM BHUIIaKaX g™ OpraHoOM gep-

"KaBHOI BJIaAU, KOJU CTOPOHU He MOXKYThH BifICTylaTHU Bin 3MicTy

THIIOBOT'O JOTOBOPY, ajie MalOTh IIPABO KOHKPETM3YBATHU HOT0 YMOBH;

¢ IOTOBOPY IPUETHAHHSA, 3aIIPOIIOHOBAHOTO OAHI€I0 CTOPOHOIO 1A

iHIMUX MOKJINBUX Cy0’€KTiB, KOJIU Ii Cy0 €KTU B pasi BCTyny B

JIOTOBip He MalOTh IIpaBa HAIOJATATH Ha 3MiHi iioro smicry.

3MicT OTOBOPY, IO YKJIAAAETHCS HA MiCTaBi Aep:KaBHOTO 3aMOB-
JeHHdA, MOBUHEH BiITTOBiaTH MhOMY 3aMOBJIEHHIO.

Cy6’eKTH TOCIIOIaPIOBAHHS, K1 3a0€3MMeUyIOTh CIIOKBAUIB €JIEKT-
poeHeprieio, 3B’A3KOM, MOCIyraMU 3aJiBHUYHOTO Ta iHININX BUMIB
TPAHCIOPTY, a B IlepeffaueHNX 3aKOHOM BUIIJKaX TAKOXK iHIMII cy-
6’eKTH 3000B’A3aHi YKJIaJaTH JOTOBOPU 3 yciMa CIIoKMBaUYaMU iXHBOL
IPOAYKILii (mociryr). 3aKOHOZABCTBOM MOKYTH OyTH ITepenbadeHi 060-
B’A3KOBi YMOBU TaKUX JOTOBOPiB.

T'ocnmomapchbki oroBopu yKIagaroThHCA 3a IPaBUIaMU, BCTAHOBJIE-
HuMu [{uBiTEHUM KOeKCOM YKpPaiHM 3 ypaXyBaHHAM 0COOJIUBOCTEH,
nepenbauenux 'KY Ta HOpMaTUBHO-IPABOBUMY aKTaMU IT[OJO0 OKpPe-
MUX BUJiB JOTOBOPIB.
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25.2. IcTOoTHI YMOBY roCIIogapchKoro T0TOBOPY

Bigmogiguo mo cr. 180 T'KY 3mict rocmogapchbKoro JoroBopy cra-
HOBJIAATH YMOBHU JOT'OBODY, BUSHAUEHI yTro0I0 HOT0 CTOPiH, CIIPAMOBA-
HOIO Ha BCTAHOBJIEHHS, 3MiHY a00 MPUIINHEHHSA IOCIOAAaPChKUX 3000-
B’s3aHb, K IIOIOJKeHi CTOPOHAMM, TaK i Ti, 1[0 IPUHAMAIOTHCI HUMU
K 000B’sI3KO0Bi YMOBHU JOTOBOPY BiAIIOBiZHO 10 3aKOHOZaBCTBA.

Tocmogapchkuii OTOBiP BBAKAETHCS YKIATEHUM, SKIIO MidK CTO-
poHamu B epenbaueHrX 3aKOHOM IOPSAAKY Ta (POPMi JOCATHYTO 3T0-
IU IMOJ0 BCiX MOTr0 iCTOTHUX YMOB. ICTOTHUMU € yMOBU, BU3HAHI
TaKUMX 3a 3aKOHOM UM HEOOXiJHi AJIs MOroBOpiB IILOTO BUAY, a
TaKOXK YMOBH, IIOJ0 AKUX Ha BUMOTY OfHiel 3i cTOpiH moBUHHA OyTHU
JOCATHYTAa 3roja.

IIpu yxaameHHI rocogapchbKoro JOroBopy CTOPOHY 30008’ s13aHi B
Oy Ib-sIKOMY Pasi IOroAuTU IIPEAMET, I[IHY i CTPOK Ail JOroBOPY.

YMOBM IIPO MpexMeT ¥ roCIIoJapCcbKOMY JOT0BOPi TOBUHHI BU3HA-
yaTu HallMeHyBaHHSA (HOMEHKJIATYpPy, ACOPTUMEHT) Ta KiJIbKiCTh IIpo-
IYKITii (pobiT, mocayr), a TAKOMK BUMOTHU J0 iX AKocTi. Bumoru miomo
SAKOCTI IIpeaMeTa JOr0BOPY BU3HAUYAIOTHCA BiIOBiAHO 10 000B’ I3KO-
BUX JIJIS CTOPiH HOPMaTHUBHUX IOKYMEHTiB, a B pasi iX BigcyTHOC-
Ti — y ZOTOBipHOMY MOPAIKY 3 JOAEP:KAHHAM YMOB, 1110 3a0e31mevy-
IOTh 3aXMCT iHTEpeciB KiHIIEBUX CIOKMBAUiB TOBapiB i mocayr.

IMina B rocmosapchbKOMY HOTOBOPi BUBHAUYAETHCA B MOPAIKY, BCTA-
mosiaenomy I'KY, sakonamu ta akramu Kabimery MinicTpis Ykpai-
HH. 3a 3r0JI0I0 CTOPiH y TOCIIOAAapPChKOMY IOTOBOPi Moke OyTHu mepe/-
0aueHo JOILIATH A0 BCTAHOBJEHOI I[iHM 3a MPOAYKIliio (poboTu, Io-
CJIYTH) BUIOI AKOCTi a00 BUKOHAHHSA POOIT ¥ CKOPOUEHi CTPOKU II0-
PiBHSAHO 3 HODMATUBHUMU.

V¥ pasi BusHaHHSA IIOTOAKEHOI CTOPOHAMHY B JOTOBOPIi IIiHM TakoIio,
10 TIOPYIIIY€ BUMOTH aHTHMOHOIIOJIbHO-KOHKYPEHTHOTO 3aKOHOIAB-
CTBa, aHTUMOHOIIOJbLHUI OpPraH Mae IIpPaBo BUMAaraTu BiJi CTOPiH 3Mi-
HU YMOB JJOT'OBODPY II[OJ0 IIiHU.

CrpokoM il rocmosapchbKOro JOrOBOPY € Yac, BIIPOJOBIK SIKOTO
icHYIOTH rocmoapchKi 3000B’ I3aHHs CTOPiH, 1110 BUHUKJIM HA OCHOBI
IbOTO HO0TOBOPY. Ha 3060B’sA3aHHs, 110 BUHUKJIN Y CTOPiH 0 YKJIa-
JeHHs HUMU TOCIOAApPCHKOro AOTOBOPY, HE IOIIUPIOIOTHCA YMOBU
YKJIaJJeHOT'0 JOrOBOPY, SIKIIIO JOTOBOPOM He IepenbaueHo iHie. 3a-
KiHYeHHS CTPOKY Ail rocIofapChbKOro JOr0OBOPY He 3BiJIbHSAE CTOPOHU
Binm BigmoBimasmbHOCTI 3a OT0 MOPYIIIEHHS, IO MAaJO Miclie IIijg uac
Iii moroeopy.
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25.3. 3araJabHul MOPAAOK YKIATEeHHS
TOCIIOIaPCHKUX TOTOBOPiB

Y cr. 181 TKY BusHauaeThbCs 3arajbHUNl MOPAMOK YKJAaIEHHS
TOCITOAAaPChKUX JTOTOBOPIB.

TocmomapcbKuil JOTOBIp 3a 3arajibHUM IIPABUJIOM BUKJIAAAETHCA Y
dopmi eTMHOTO TOKYMEHTA, IMiAINCAHOTO CTOPOHAMHU Ta CKPiIJIeHOTO
nmeyaTkaMu. JJooycKaeThbCsA YKJIAAEHHS MOCIIONapChKUX AOTOBOPIB ¥
CIIPOIleHUI CII0Ccib, TOOTO MIIAXOM OOMiHY JamcTaMu, (paxcorpama-
MU, TeJerpaMaMu, TeJedoHorpaMaMU TOIO, a TAKOMK IIJISXOM ITif-
TBEPIKEHHS IPUNHATTA 10 BUKOHAHHSA 3aMOBJI€Hb, AKIIO 3aKOHOM
He BCTAHOBJIEHO CIIeIiaJIbHi BUMOTHY [0 (DOPMHU Ta MOPAAKY YKJIaIeH-
HA I[bOTO BUIY JOTOBOPiB.

IIpoekT mOrOBOPY MOKe OYTHU 3alIPOIIOHOBAHU OYABL-sIKOIO 31 CTO-
piH. SKIITO IpOEeKT AOroBOPY BHUKJIANEHO AK €IUHUHN JOKYMEHT, BiH
HAJa€eThCsA IPYTill CTOPOHI y ABOX IIPUMipHUKAX.

CropoHa, sKa ofeps;Kajia IPOeKT AOTOBOPY, V pasi srogu 3 itoro
yMmoBaMu oOpMJIsi€ TOTOBIp BiamoBigHo 0 BuMor 4. 1 cr. 181 'KV
i moBepTae oAUH IPUMiPHUK JOTOBOPY APYTiil CTOPOHI abo HaACHIaE
BiJTIOBiAB HA JIUCT, (haKcorpaMy TOIINO Y ABANIATUICHHUI CTPOK IIiCJIS
oneps;KaHHs JOTOBODY.

3a HAasABHOCTI 3allepeueHb I0J0 OKPEMHUX YMOB JOTOBOPY CTOPO-
Ha, sIKa oJiepsKajia MPOEKT JOr0BOPY, CKJIALa€e IPOTOKOJ PO30isKHOC-
Tel, PO 10 POOUTHCS 3aCTEePeKeHHs B JOTOBOPi, Ta y ABaNIlATHU-
JIEeHHUI CTPOK HaJICUJIa€ APYTili CTOPOHi Ba MPUMiIPHUKYN IPOTOKOIY
posbixkHOCTEII PA30M 3 HiAINCAHUM JOTOBOPOM.

CropoHa, siKka ojep:kajia MPOTOKOJ Po36isKHOCTEe! IO AOTOBODY,
3000B’A3aHAa IPOTATOM ABANIIATH AHIB POSTJIAHYTH 0ro, y Ieil ke
CTPOK BiKUTH 3aXOMiB MIJIA BPeTryJIIOBAHHS PO30isKHOCTEH 3 IPYTroio
CTOPOHOIO i BKJIIOUUTHU B JIOTOBip yci IpUUHATI Ipomoaurlii, a Ti pos-
6isKHOCTI, 1110 3aJIMIINJINCh HEBPEryJIbOBaHUMU, IIEPEeJaTH B Ieil Ke
CTPOK 0 CYIY, AKIIIO Ha IIe € 3roJa APYrol CTOPOHHU.

¥V pasi mocsArHeHHsS CTOPOHAMM 3TOAM IOAO BCix abo OKpeMHuX
YMOB, 3a3HAUEHUX y IIPOTOKOJi po36isKHOCTE!, TaKka 3roja MOBUHHA
OyTH ImiATBepAKeHa B MUChMOBii (hopMi (IPOTOKOJIOM Y3TOMKEeHHS
posbizkHOCTelt, JICTaMU, TeJerpaMaMu, TeJeTaiiliorpaMmaMy TOIIO).

Axmro cropona, sika ogep:kajia MPOTOKOJ PO36isKHOCTEH II070
YMOB JIOTOBODPY, 3aCHOBAHOT'O Ha JeP:KaBHOMY 3aMOBJIEHHi ab0 TaKoro,
YKJIAAeHHS AKOro € 000B’A3KOBUM [JIS CTOPiH Ha MmifcTaBi 3aKoHY,
abo cTopoHa — BHKOHABEIlb 3a JAOTOBOPOM, IO B YCTAHOBJIEHOMY
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HOPANKY BUSHAHUI MOHOIIOJIICTOM Ha IIEBHOMY PMHKY TOBapiB (po-
6iT, moCaYT), AKA OofeprKajia IPOTOKOJ Po30iKHOCTe, He IepeacTb
y 3a3HaUYEeHUH IBAAIATUIEHHUN CTPOK [0 CYAy po30iskHOCTi, 1110 3a-
JIUITUJINCH HEeBPeryJIbOBaHMMY, TO IPOIO3UIil Pyrol cTOPOHU BBA-
YKAIOThCA IPUNHATIMMU.

SIKIIO CTOPOHU He AOCATJM 3TOAU 3 YCiX iCTOTHUX yMOB I'OCIO-
IapCcbKOTO JIOTOBOPY, TAKUU MOTOBip BBasKaeThCcA HeyKJIageHUM (Ta-
KUM, 110 He BigbyBcs). SAKIMO oxHa 31 cTopiH 3maificHUIa GaKTUUHI
il 1100 oro BMKOHAHHSA, ITPABOBI HACHiIKM TaKUX il BU3HAUa-
10Tbca HopMamu [{uBinbsHOrO KOmeKCcy Y Kpainu.

25.4. Oco0aMBOCTi yKIaXeHHA
JedKHX BUIIB IOTOBOPiB

Y cr. 182 T'KY posriasmaioTbesa 0COOJIMBOCTI YKIATEHHS MOMepen-
HiX TOT0oBOPiB. 30KpeMa, BUSHAUAETHLCA, 110 3a IOMePeIHIM JOTOBO-
poM cy6’eKT rocriofapioBaHHA 3000B’I3yETHCA B IEBHUU CTPOK, aje
He Ii3Hillle OHOT0 POKY 3 MOMEHTY YKJIaJeHH:A MOIePeqHBOT0 JOTO-
BOPY, VKJIACTA OCHOBHUM I'OCIIOJJaPChKUH JOTOBip Ha yMOBax, mepe/i-
baueHmx momepegHiM noroBopoM. IlomepenHilt fOTOBip TOBMHEH Mic-
TUTHU YMOBH, IITO0 JAIOTh 3MOT'Yy BU3HAUUTU IIPEAMET, a TAKOMX immi
icTOoTHI yMOBU OCHOBHOTO AOoroBOpPY. [0 yKJIaJeHHS momepegHix Mo-
TOBOPiB HE BAaCTOCOBYETHCS 3aTaJIbHUU MOPAJOK YKJIAZEHHSA T'OCIIO-
IapchbKUX TOTOBOPiB. SIKIIO CTOPOHA, KA yKJaja IoIepeqHii Joro-
Bip, OZep:KaBIIU IIPOEKT JOTOBOPY Bif iHIIOI CTOPOHU, YXUIAETHCS
BiJ yKJIQIeHHS OCHOBHOTO JOTOBOPY, APYyTa CTOPOHA Ma€ IIPaBO BU-
MaraTy yKJaJeHHA TaKOoTr0 JOTOBOPY B CYZOBOMY IOpAAKY. Ilependa-
YeHe MOMePeIHIiM JOTOBOPOM 30008’ I3aHHA YKJIACTH OCHOBHUH JOTOBIp
OPUNUHAETHCA, AKIINO N0 3aKiHUeHHA CTPOKY, B AKWUI CTOPOHU MAIOTh
YKJIaCTH OCHOBHUM JOTOBip, OJHA 3i CTOPiH He HAZIIIe IPOEKT Ta-
KOT'0 JOTOBOPY APYTiit cTopoHi. BigHOCHHY 1TOA0 YKIaAEeHHA oIepes-
HiX JOTOBOPiB peryniooThca IuBiIbHUM KOJeKCcOM YKpPaiHu 3 ypaxy-
BaHHAM oco0JimBocTel, nependauenux 'KY. Yroga cropin mpo Hamipu
(IPOTOKOJI IIPO HAMIipHU TOIIO) He BUBHAETHCA IIONEPETHIM JOTOBOPOM
1 He IOPOKYy€E IOPUAUUHUX HACHIKIB.

Y cr. 183 TKY periaaMeHTYeTbCS YKJIaIeHHA TOCIOLAPCHKUX J0-
TOBOPIB 3a ep:KaBHUM 3aMOBJIeHHAM. /loroBopu 3a Jep:kaBHUM 3a-
MOBJIEHHSIM YKJIQTAIOTHCS MiK BUBHAUEHUMHU 3aKOHOM CY0 €KTaMU’
TOCIIOJapIOBAaHHS — BUKOHABISIMU JEPIKABHOT'O 3aMOBJIEHHS Ta JIE€P-
’KaBHUMM 3aMOBHUKAaMU, 1110 YIIOBHOBAYKEHI Bijl iMeHi ep:KaBu yKJia-
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aT! JOTOBOPU (HEep’KaBHI KOHTPAKTU), B AKUX BU3HAUAIOTHCA T'OC-
moJapchKi 30008’ A3aHHA CTOPiH Ta PETYIIOIOTHCA BITHOCUHY 3aMOB-
HUKa 3 BUKOHABIIEM IITOI0 BUKOHAHHS MeP:KaBHOTO 3aMOBJICHHS.
Hep:xaBa B ocobi Kabinery MinicTpiB YKpainu € rapanTom 3a 3000-
B’SI3aHHAMU JeP:KaBHUX 3aMOBHUKIB. Y KJIAIeHHSI CTOPOHAMU JIOTOBOPY
3a Iep;KaBHUM 3aMOBJICHHAM (IepP:KaBHOTO KOHTPAKTY) 3AiCHIOETHCS
B TIOPAIKY, mependbauenomy ct. 181 I'KY (saranbHuil mopaAmoK yKJa-
JIeHHsI TOCHOJAPCHLKUX IOTOBOPiB), 3 ypaxyBaHHAM OCOOJHBOCTE,
nepenbaveHNX 3aKOHOJABCTBOM. [lepsKaBHUIT KOHTPAKT YKJIATAEThC
IIJIAXOM IIANMCAHHS CTOPOHAMHK E€IWHOTO TOKYMEHTA. ¥ XUJISHHS
BiJl YKJIaleHHA AOTOBOPY 34 AEPKAaBHUM 3aMOBJIEHHAM € MOPYIIIEeH-
HAM T'OCIIONapPChKOr0 3aKOHOJABCTBA i 3yMOBJIIOE BiAIOBifaIbHICTD,
nependaueny 'KV Ta Bimmoigummu 3akonamu Ykpaiau. Cropu, 1110
OB’ A3aHi 3 YKJIAAEHHAM JOTOBOPY 34 AeP:KaBHUM 3aMOBJIECHHAM, Y
TOMY YMCJi IPU YXUJIAHHI BiJf YKIIaJeHHA TOTr0OBOPY OnHiel abo 060x
CTOPiH, BUPINIYIOTBCA B CYyZOBOMY HOpaAnKy. BukonaBenb aepkas-
HOT'O 3aMOBJIEHHS 3BLIBHAETHCS Bifif 000B’ 3Ky YKJIaJeHHA Aep KaB-
HOT'O KOHTPAKTY Ha YMOBAaX, BUSHAYEHUX AePXaBHUM 3aMOBJICHHAM,
Yy pasi BUBHAHHSA B CYyJOBOMY MOPAAKY MePyKaBHOTO 3aMOBJIEHHS He-
IificCHUM.

Y cr. 184 TKY posriamaioTbea 0COOJIMBOCTI YKJIAAEHHS TOCIIO-
JapchbKUX JOTOBOPIiB HA OCHOBi BiJIFHOTO BOJIEBUSABJIECHHS CTOPiH, IIPH-
MipHUX i THIOBUX AOTOBODPiB. IIpM yKIageHHI rocnogapechbKoro Ioro-
BOPY Ha OCHOBi BiJIbHOTO BOJIEBUABJICHHS CTOPiH IIPOEKT JOTOBOPY
MOXKe OyTU po3pobIeHuil 3 iHimiaTuBy 0y Ab-AKOI 31 CTOPiH y CTPOKH,
OTO/I’KEeHI cTOpoHaMHU. YKJIaJeHHA AOTOBOPY Ha OCHOBiI BiJIBHOTO
BOJIEBUABJIEHHSA CTOPiH MOJKe BimOyBaTHCh Y CIIPOINEHU coci6 abo
y dopMi eqUHOTO JOKYMEHTa 3 MHOAEeP:KAaHHAM 3arajJbHOTO MOPIIKY
YKJaAeHHS IOTOBOPiB, BcTraHoBaeHoro cT. 181 I'KY. Ykaagenus ro-
CIIOJapChKUX JOTOBOPiB Ha OCHOBi IPUMipHUX i TUIIOBUX AOTOBOPiB
TIOBUHHO 3iMICHIOBATICA 3 JOAEPKAHHAM YMOB, Ilependauenux ct. 179
TKY (saranbHi yMOBU yKJIaJeHHSA AOTOBOPiB, IO MOPOAKYIOTH T'OC-
moJapchKi 3000B’sA3aHHA), He iHaKIe AK MIJIAXOM BUKJIANEHHS IO-
TOBODPY Y BUIVIAAL €UHOTO JOKYMeHTa, 0(hOPMJIEHOI'0 3TiJHO 3 BUMO-
ramu ct. 181 T'KY Ta BigmoBimHO m0 IpaBmj, BCTAHOBJIEHUX HOpPMA-
TUBHO-IPABOBUMH aKTaAMM IIOA0 3aCTOCYBAHHS IPUMipPHOro abo Tu-
TIOBOTO JTOTOBODY.

IITomo ykIameHHs TOCIOOAaPCHKUX TOTOBOPIiB Ha Oipskax, apmap-
Kax Ta My0JiYHMX TOPTrax 3aCTOCOBYIOThHCA 3aTaJIbHiI MpaBuUJa yKJa-
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JeHHsA JOTOBOPiB Ha OCHOBI BiJILHOT'O BOJIEBUSBJIEHHS 3 yYpaxXyBaH-
HAM HOPMATHUBHO-IIPABOBUX aKTiB, AKMMU PETYIIOETHCA MiAJIbHICTD
BigmIoBiZHUX Oip:K, ApMapoK Ta nyoaiuamx Topris (cT. 185 T'KY).

ITopamok yKJIaJeHHS OpraHi3aliifHO-TOCIOTapPCHLKUX TOTOBOPIB
BucsiTieno y cr. 186 I'KY.

HorosipHe oopMIIeHHS OpraHisaiiiiHo-rocnogapcbKux 30008’ A-
3aHb MOXKEe 3iIICHIOBATNCH YUACHUKAMU T'OCIIOIaPChKUX BiTHOCWH K
Ha OCHOBI BiJIBHOT'O BOJIEBUABJIEHHSA CTOPiH, TaK i Ha OCHOBI IPUMipHUX
JIOTOBOPiB, AKIIO YKJIAJAEeHHA TAKUX TOTOBOPiB IependayueHo BiAmoBi-
HUMU HOPMAaTUBHO-IIPaBOBUMH aKTamMu. CIIpoIeHni crocib yKiIamgeH-
HS OpTaHi3aIliiHO-TOCIOapChKUX TOTOBOPiB 3a00POHAETHC.

Y cr. 187 TKY mepenbauaeTbcs yKIATEHHA TOCIMOAAPCHKUX T0-
ToBOpiB 3a pimeHHAM cyxy. Cmopu, 1110 BUHUKAIOTEH IPU YKJIAJeHHL
TOCIIOIaPCHKUX TOTOBOPiB 3a AEPyKaBHUM 3aMOBJIEHHAM a00 TOTOBO-
piB, YKJIaJeHHA AKUX 000B’sA3KOBE HA IIi/[CTaBi 3aKOHY Ta B iHIIUX
BCTAHOBJIEHUX 3aKOHOM BUIIQKaX, PO3TJIANAIOTHCA CyIoM. [HIITi Iepes-
JIOTOBipHI CIIOPY MOKYTb OyTH IPEIMETOM PO3TJIALY CYLY, AKIIO IIe
mepeabdaueHo yromoio CTOPiH abo SKIIO CTOPOHU 3000B’sA3aHi yKJac-
TU TIeBHUU T'OCIIOJapChKUU AOTOBIP HAa Mi/ICTaBi YKJIAAEHOTO MisK HUMU
IomepesHBOT0 HOTOBODPY. JleHb HaOpaHHA YMHHOCTI PIIllIeHHAM CYLY,
AKUM BUPIIIEHO TUTAHHS MO0 IIePeAI0TOBiPHOTO CIIOPY, BBAMKAETHCS
JHEM YKJaJeHHS BiATOBIAHOTO TOCIOZapChKOT0O JOTOBOPY, AKIIO Pi-
IIeHHAM Cyy He BU3HAUEHO iHIIIe.

25.5. Ilopagok 3minu i posipBaHusa
roCIOAapPCHhKUX JOTOBOPIB

3MmiHa i posipBaHHSA rocIofapChKUX JOTOBOPIB B OMHOCTOPOHHBOMY
TOPANKY 3a00POHAIOTHCA, AKIIO iHINIE He IeperbauyeHo 3aKOHOM abo
JIOTOBOPOM.

CTopoHa moTOBOPY, AKAa BBaKae 3a He0OXimHe 3MiHUTH a0 Po3ip-
BaTU JOT'OBip, MOBUMHHA HAAiCJAATU IIPOIO3UILil IPO Iie APYTiil CTOPOHI
3a JOTOBOPOM.

CropoHa ZOTOBODPY, AKa OJeprKaja IPOMO3UIlil0 IPO 3MiHY UM PO-
3ipBaHHSA TOTOBODPY, ¥ ABAAIATUIEHHNN CTPOK ITiCJSA OIEPsKAHHA IIPO-
TO3UIlil TOBiZOMJISAE NIPYTY CTOPOHY IIPO PE3YJIbTATH i POSTIIALY.

SIK110 cCTOPOHU HE JOCATIIV 3rOAU IITOA0 3MiHM (PO3ipBaHHA) AOTO-
BOpYy abo B pasi Heomep:KaHHA BifIOBiLi y BCTAHOBJIEHUI CTPOK 3
ypaxyBaHHAM uYacy IIOIIITOBOTO 00iry, saiHTepecoBaHa CTOPOHA Ma€
IIpaBo IlepelaTu CIip Ha BUPIIIeHHA CYLY.
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AKI0 cyI0BUM PillIeHHAM MOTOBip 3MiHeHO abo posipBamo, J0T0-
Bip BBasKaeThCA 3MiHEeHUM a60 pos3ipBaHMM 3 IHA HAOPaHHA YMHHOC-
Ti UM PIillIeHHAM, AKIIO iHITIOTO CTPOKY HaOpaHHA YMHHOCTI He
BCTAHOBJIEHO 3a pimrenHam cyny (ct. 188 T'KY).

I'maBa 26. Ilimu i miHoyTBOpEeHHA
y cepi rocnomaproBaHHA

26.1. 3araJapHi MOHATTY i BUAM IiHK
Yy roCIoiapchbKuX 3000B’ A3aHHAX

Bigmosigmo mo ct. 189 I'KY mina (tapud) € popMoio TpoIrroBoro
BM3HAYEHHS BapTOCTi HMpOAyKIlii (pobiT, mocayr), AKY peatisyioTh
cy06’e€KTHU TOCIIOTapIOBAHHSA.

ITina € icTOTHOIO YMOBOIO I'OCIIOZAPCHKOTO IOTOBOpPY. BoHa 3a3Ha-
YaEThCA B JIOTOBOPi Yy TPUBHAX. Y 30BHINTHHOEKOHOMIYHUX JOTOBO-
pax (KOHTpakTax) IIiHW MOYKYTb BU3HAUATHCA B iHO3eMHIi#l BaJIOTi
3a 3T0JI0I0 CTOPiH.

Cy06’eKTu rocmofapioBaHHA MOKYTh BUKOPUCTOBYBATH B TOCIIOAAD-
CBKill miAnbHOCTI BifbHI MiHM, Aep:KaBHI (hikcoBaHi I[iHM Ta PETyJIbO-
BaHi IiHM — rpaHUYHI PiBHI IiH a060 rpaHUYHI BifXUIEeHHA BiJg mep-
"KaBHUX (PiKCOBaHUX ITiH.

ITpu 3ailicHeHH] eKCIOPTHUX Ta iMOOPTHUX Ollepalliii y po3paxyH-
KaX 3 iHOBeMHUMU KOHTPareHTaMM 3aCTOCOBYIOThHCA KOHTPAKTHI (30B-
HiTHBOTOPTOBEJILHI) IIiHY, 110 GOPMYIOTHCA BiATOBIAHO IO ITiH i yMOB
CBITOBOTO PUHKY Ta iHAUKATUBHUX ITiH.

Y cr. 190 TKY HaBoAUTHCA BU3HAUEHHS IMOHATTS BiIBHUX ITiH.
30KkpeMa, BiJIbHI I[iHM BCTAHOBJIIOIOTHCA HA BCi BUAM MPOAYKILiI (po-
6iT, MOCaYT), 38 BUHATKOM TUX, Ha AKi BCTAHOBJIEHO AePsKaBHI ITiHU.
BinpHi ninu BusHAUYAIOTHECA CY0’€KTaMU I'OCIIOLAaPIOBAHHA CAMOCTI-
HO 3a 3TO0J0I0 CTOPiH, a Yy BHYTPIIIITHBOTOCHOJAaPChKMX BiJHOCMHAX
TaKOK 34 PillIeHHAM cy0’ €KTa rocIoJapioBaHHA.

BcranoBiieHHA IepyKaBHUX Ta KOMYHAJIBHUX IIiH PETyJIIOETHCH
ct. 191 TKY, nme, 3okpema, BU3HAUAETHCH, IO AePKaBHi (pikcoBaHi
Ta PeryJbOBaHi iHU BCTAHOBJIIOIOTHCS Ha PeCypcH, 1110 BU3HAYUAJIb-
HO BIIJIMBAIOTH HA 3arajbHUI PiBEHb i AMHAMIKY IIiH, a TAKOXK Ha
IIPOAYKIIil0 Ta IOCJYTHU, IO MAalOTh CYTTEBE COIliajibHe 3HAUEHHHA
Insa HaceneHHdA. Ilepesik 3a3HaUeHUX PecypcCiB, MIPOAYKILil, IOCTYT
sarBepm:Kye Kabiner MinmicTpiB Ykpainu. BigmoBigHo mo 3aKoHY
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JIepsKaBHI IiHW BCTAaHOBJIOIOTHCA TAKOXK HA HMPOAYKILiIO (TOCayrm)
cy6’€KTiB rocofiaploBaHHsA — IPUPOAHUX MOHOMOJicTiB. Ileperikmu
BUJiB IPOAYKIii (mociiyr) 3a3HaUueHNX Cy0 €KTiB 3aTBEPAKYIOTHCA
Ka6imerom MinictpiB Ykpainu. [lep:kaBHi iHM BCTAHOBJIIOIOTHCA
Ha iMmopTHi TOBapm, mpuAbaHi 3a PaxXyHOK KOIITiB Jlep:KaBHOTO
OomKeTy YKpainu. 3aKOHOM MOXKe OyTHU mmependaueHo BCTAHOBJIEH-
HA KOMYHaJbHUX ITiH Ha IPOAYKILiIO Ta MOCTYTH, II[0 BUPOOJIAIOTHCA
KOMYHaJIbHUMU OifnpueMcTBaMu. [lep:xaBHe peryJlOBaHHSA IIiH
3IiMICHIOEThCA MIJISAXOM BCTAHOBJIEHHSA (DIKCOBAaHUX AepKaBHUX Ta
KOMYHAJILHUX IIiH, TPAHUYHUX PiBHIB IIiH, TOPTrOBEJIbLHUX HALOABOK
i mocTavaJbHUIBKUX BUHATrOPOJ, I'PAHMYHUX HOPMATHBIB peHTa-
6eJIbHOCTI ab0 MIIAXOM 3aIpPOBAIKEHHSA 000B’A3KOBOTO AEKJIADY-
BaHHSA 3MiHM 1miH. Opraiu BUKOHABUYOI BJIafu Ta OPTaHU MicCIIeBOT'O
caMOBPSAAYBaHHS IPU BCTAaHOBJEHHI (DiKcOBaHUX ITiH, 3aCTOCYBaH-
HA AKUX YHEMOXKJUBJIIOE OJEPIKAHHA NPUOYTKY Cy0 €KTaMu Iif-
IPUEMHUITBA, 3000B’A3aHi HaJaTU UM Ccy0’ €KTaM JOTAIlifo BiAmo-
BiTHO 1O 3aKOHY.

26.2. 3aK0HOIABCTBO

PO LiHU i HiHOYTBOPEHHA

ITosiTuka IiHOYTBOPEHHS, IOPALOK BCTAHOBJIEHHS Ta 3aCTOCY-
BaHHA IIiH, ITOBHOBA)XKEHHS OPTaHiB JeP:KaBHOI BJagu Ta OpraHiB
MiCIIEBOTO CaMOBPAYBAaHHSA IOJO0 BCTAHOBJEHHSA Ta PETyJIOBaHHSA
IIiH, a TAaKOK KOHTPOJIIO 34 IiHAMU i I[iIHOYyTBOPEHHAM BU3HAYAIOTH-
cA 3aKOHOM IIPO I[iHU i I[IHOYTBOPEHHS Ta iHIIMMHU 3aKOHOJLABUNMU
aKTaMu.

I'maa 27. BUKOHaHHA TOCOJAPCHKUX 3000B’SI3aHb.
IIpunuueHHsa 3000B’A3aHb

27.1. 3arajabsHi yMOBM BUKOHAHHSA
TOCIIOZapChKNX 30008’ A3aHb

Cy0’eKTHu rocnofaproBaHHA Ta iHIIi YIaCHUKY FOCIOLAaPChKUX Bif-
HOCUH TTOBUHHI BUKOHYBAaTH! I'OCIIOIapChKi 30008’ I3aHHA y BimmoBia-
HUI cIroci® BiATIOBiAHO A0 3aKOHY, iHIIINX IPaBOBUX aKTiB, JOTOBOPY,
a 3a BiICYyTHOCTiI KOHKPETHUX BUMOT IITOJ0 BUKOHAHHA 30008’ A3aH-
HS — BiATIOBiIHO A0 BUMOT, IO BUCYBAIOTHCS B MEBHUX YMOBaX
(ct. 193 TRKY).
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Jlo BUKOHAHHSA IOCIIOaPChKUX JOTOBOPiB 3aCTOCOBYIOTHCS BiAIIO-
BigHi mostoskenHA I MBiTFHOTO KOJIEKCY YKpaiHM 3 ypaxyBaHHAM 0CO-
6amBocTel, mepenbdbavenux ['KY.

Ko:xHa cTopoHa MOBMHHA BXKUTHU BCiX 3aXOJiB IJIA HAJEKHOTO
BUKOHAHHSA HEelo 3000B’ I3aHHS 3 ypaxXyBaHHAM iHTepeciB Apyroi cTo-
PpoHU Ta 3a0e3IIeUeHHs 3arajJbHOr0CIOAapChKOro inrepecy. Ilopyienus
3000B’A3aHb € IMiJICTABOIO [IJIs 3aCTOCYBAHHS I'OCHOZAPCHKUX CAHK-
1iti, mepenbauvenux 'KY, sakoHamu YKpainu a6o JOr0BOpPOM.

3acTocyBaHHS IOCIONAPCHKUX CAHKILiHM M0 cy6’eKTa, AKUM IOPY-
B 3000B’A3aHHA, He 3BiJbHAE ITHOT0 Cy6’eKTa Bixg 060B’SI3KY BU-
KOHaATU 3000B’sA3aHHA B HATypi, KPiM BUIAJKiB, KOJIU iHIIe Iepes-
0aueHO 3aKOHOM UM JOTOBOPOM a00 SKIIO YIIPABHEHA CTOPOHA Bigmo-
BUJIACA BiJf IPMHUHATTSA BUKOHAHHA 3000B’I3aHHA.

YupaBHeHa CTOPOHA Mae€ IPaBO He IIPUHAMATH BUKOHAHHS 3000-
B’sI3aHHS YaCTUHAMU, SKIIO iHINIe He mependaueHo 3aKOHOM, 1HIIIH-
MY HOPMATHBHO-IIPABOBUMU aKTaMu ab0 TOroBOPOM, a00 He BUILIU-
Bae 3i 3MicTy 3000B’ A3aHHA.

3000B’A3aHa CTOPOHA Ma€ IIPaBO BUKOHATU 3000B’ I3aHHS JOCTPOKO-
BO, AKIIO iHIIIe He Imepea0aYyeHo 3aK0HOM, 1HIITMM HOPMATUBHO-IIPABO-
BIM aKTOM UM JOTOBOPOM a00 He BUILIWBAE 3i 3MicTy 3000B’I3aHHA.

3000B’s13aHa CTOPOHA MAa€ IMIPABO BiIMOBUTHCA BiJi BUKOHAHHS
3000B’A3aHHSA B Pasi HeHAJIEKHOTO BUKOHAHHS IPYTOI CTOPOHOIO
000B’A3KiB, 110 € HEOOXiTHOIO YMOBOIO BUKOHAHH.

3a60pOHAIOTHCA OJHOCTOPOHHSA BiMOBa Bi BUKOHAHHSA 3000B’ -
3aHb, KpiM BUIIaAKiB, IepeadaueHUX 3aKOHOM, i BimiMoBa Bif BUKO-
HaHHA ab0 BiICTPOUYEHHS BUKOHAHHS 3 MOTHUBY, IO 3000B’sI3aHHS
JIPYTOi CTOPOHY 3a iHIIIMM AOTOBOPOM He 0yJI0 BUKOHAHO Ha BifIIOBiz-
HOMY piBHi.

YinpaBHeHa CTOpPOHA, IPUIMalOuUy BUKOHAHHSA T'OCIOLAPCHKOIO
3000B’sA3aHHA, HAa BUMOTY 3000B’sA3aHOI CTOPOHUW MOBUHHA BUIATHU
IIChMOBE IIOCBiJUeHHs BUKOHAHHSA 3000B’ A3aHHA IIOBHiCTIO ab0 10ro
JaCTUHU.

Y cr. 194 TKY BuU3HauaeThCsA, 10 BUKOHAHHSA IOCHOAAPCHKOTO
3000B’A3aHHSA MOKe OyTM IIOKJIAJeHO 3arajoM abo B UaCTHHiI Ha
TPETIo 0co0y, ITI0 He € CTOPOHOIO B 3000B’A3aHHi. YIIpaBHEHa CTOPO-
Ha 3000B’sI3aHA MPUAHATYA BUKOHAHHS, 3alIPOIIOHOBAHE TPETHOIO OCO-
0010 — 0OesmocepeaHiM BUKOHABIEM, SAKIIO i3 3aK0OHY, I'OCIIOLAPCHKO-
ro IOoroBopy abo xapakTepy 3000B’sI3aHHA He BUILIMBAE 000B’SI30K
CTOPOHU BUKOHATU 3000B’sI3aHHA 0COOMCTO.
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HenanexxHe BUKOHaHHS 30008’ I3aHHS TPETHOIO 0COO0I0 HE 3BiIbHIE
CTOPOHU Bifi 000B’sA3KY BUKOHATH 3000B’A3aHHA B HATYpPi, KpiM BuU-
magKiB, Koau iHIlle mepembaveHO 3aKOHOM YU JAOTOBOpPOM abo yII-
PaBHeHa CTOPOHA BiAMOBMJIACS BiJ IPUNHATTS BUKOHAHHSA 3000B’ -
3aHb.

BigmoBigmo mo cr. 195 TKY (mepemanusa (meseryBaHHS) IIpaB y
TOCTIOapChKUX 30008’ A3aHHAX) VIIPABHEHM Cy0 €KT TOCIIOAAPCHKOTO
3000B’sI3aHHSA, AKIIO iHITIe He mependaueHo 3aKOHOM, MOKe TepeaTu
IpyTiii cTOPOHI 3a il 3ro/[010 HaJIeXKHI IoMy 3a 3aKOHOM, CTaTyTOM Ul
JIOTOBOPOM IIpaBa Ha OJEPKaHHA MalHA Bifi TpeTboi 0cOOM 3 METOIO
BUPIIITEHHS IIEBHUX TUTAHb I[OJI0 YIIPABIiHHA MaifHOM a00 JejIeryBaTn
mpaBa AJid 3MiMCHEHHS I'OCIIOapChKO-YIIPaBIiHCHbKUX IIOBHOBAMKEHD.
Ilepenanus (meseryBaHHA) TAaKUX IIPaB MOKe OyTHU 3yMOBJIEHO TIEBHUM
CTPOKOM. AKT IIepeJJaHHs IPaB BBAYKAETHCA YNHHUM 3 JHSA OJ€PIKaH-
HS TTOBiIOMJIEHHS IIPO Iie 3000B’sI3aHOI0 CTOPOHOIO, a aKT JejeryBaH-
HA IOCIOAAPCHKO-YIIPABIiHCHKNX IIOBHOBAMKEHD iHITIOMY Cy0’€KTY —
3 mHA odimiiHoro omyoiKyBaHHA IbOTo akTa. IlepenamHs (memery-
BaHHSA) IIPaB 3YMOBJIIOE€ 000B’ 130K Cy0’€KTa, AKUH Ofep:KaB y pe3y IbTa-
Ti TaKOTO IepefaHHA (JeeryBaHHA) JOAATKOB] TIOBHOBAaKEeHHA, BUPi-
IIyBaTU BiIOBiHE [0 IIUX MOBHOBAaYKEHb KOJIO TOCIIOMAaPChKUX ITH-
TaHb i BiAOBifaT 3a HACJIAKY PillleHb, AK1 mpuiimMae.

Sxmo B rocmomapchsKoMy 3000B’dA3aHHI 0epyTh y4acTh KiJbKa
yopaBHeHUX abo Kigbka 3000B’sI3aHUX Cy0’ €KTiB, TO KOXKHUM 3 yIIpaB-
HEHUX Cy0’€KTiB Mae IpaBO BUMAraTu BUKOHAHHA, a KOXKHUH i3
3000B’A3aHUX Cy0’€KTiB ITOBUHEH BUKOHATH 3000B’ A3aHHS BiTIOBiTHO
JI0 YaCTKM I[HOTO Cy0’€KTa, BU3HAUEHOI 3000B’A3aHHAM. SIKIIO IIe
mepeadaueHo 3aKOHOJaBCTBOM a00 TOTOBOPOM, 3000B’ I3aHH ITIOBUH-
HO BUKOHYyBaTucd cojifapuo. IIpu conizaproMy BUKOHaHHI rocrogap-
ChbKHUX 3000B’sI3aHb 3aCTOCOBYIOTHCSA BiAMOBiAHI MOJOMKEHHA AKIIO
inmre He mepembaueno 3axkouHoMm (ct. 196 TKY).

27.2. Micie BUKOHAHHA TOCIIOIAPCHKOr0 30008’ A3aHHA

Tocriomapcbke 30008’ A3aHHA MiAIATaE BUKOHAHHIO 3a MicIieM, II10
BU3HAYAETHCA 3aKOHOM 1 I'OCIOZAPCBKHUM JOTOBOPOM, ab0 Mmiciiem,
AKe BU3HAYEHO 3MicTOM 3000B’ I3aHHA.

SKmro Miciie BUKOHAHHSA 3000B’sI3aHHSA He BU3HAUEHO, 3000B’s-
3aHHSA IIOBUHHO 6yTI/I BUKOHAHO:

® 33 3000B’sI3aHHAMU, 3MiCTOM AKUX € IIepeJaHHA IIpaB Ha O0yIiBJIIO
abo 3eMeJIbHY OiMAHKY, iHIIIOTO HEPYXOMOTO MaliHa — 3a Miciie-
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3HAXOMKEeHHAM OYIiBJi UM 3eMeJbHOI AiASHKY, iHIITOTO HepPyXo-
Moro MaiiHa;

® 3a I'pOITOBUMU 3000B’I3aHHAMU — 3a MiCIIeM pO3TaIllyBaHHs yIIpa-
BHEHOI CTOPDOHM Ha MOMEHT BMHUKHEHHS 3000B’A3aHHA abo 3a
HOBUM MicIieM Ii posTarryBaHHS 3a YMOBH, 1[0 yIIpaBHEHA CTOPO-
Ha CBOEUYACHO IIOBiOMUJIa IPO HHOTO 3000B’A3aHY CTOPOHY;

e 3a iHmIMMU 3000B’A3aHHAMU — 3a MiCII€3HAXOKEHHIM IIOCTiHHO
Iifouoro opraHy ympaBJiHHA (MiciieM IpoKMBaHHs) 30008’ 13aHO1
CTOPOHHU, AKIIO iHINIe He IepegdaueHo 3aKOHOM.
¥ pasi BigcyTHOCTiI yITpaBHEHOI CTOPOHM, YXWUJIAHHSA 11 Big mpuii-

HATTSA BUKOHAHHSA a00 iHIITOTO IPOCTPOUEHHSA HEI0 BUKOHAHHSA 3000-
B’s3aHa CTOPOHA 3a TPOIIIOBUM 3000B’A3aHHAM Ma€ IIPaBO BHECTHU
HaJe:KHi 3 Hel rpoIiri abo mepegaTy 3a 30008’ ABaHHAM I[IHHI mamepu
JIO eIIO3UTY HOTapiaJbHOI KOHTOPHU, AKAa IIOBiJOMJISE IIPO Ie yIpaB-
HEeHY CTOPOHY. BHeceHHd rpoieii (IiHHUX manepiB) 10 JeTO3UTY HO-
TapiaJbHOI KOHTOPY BBAYKAETHCA BUKOHAHHAM 3000B’A3aHHA (cT. 197
TRKY).

27.3. BUkoHaHHA rPOIIOBUX 3000B’A3aHb

Bigmosigmo mo cr. 198 T'KY miartesxi 3a rpomoBuMu 3000B’ A3aH-
HAMU, III0 BUHUKAIOTh ¥ TOCIIOAAPChKUX BiTHOCUHAX, 3/IiICHIOIOTHCA
B 0e3roTiBKOBi# (hopmi a60 rOTiBKOIO Uepes yCTaHOBU DaHKiIB, AKIIO
iHIITe He BCTAHOBJIEHO 3aKOHOM.

T'porroBi 3060B’I3aHHA yYaCHUKIB IoCIIOJapPChbKUX BiIHOCUH IIO-
BUHHI OyTM BUpaKeHi M miAmAraloTh omaaTi y rpuBHaX. I'pormosi
3000B’A3aHHA MOYKYTh BUPAKATUCh B iHO3eMHIi#l BaJIIOTi JIUIlle TOM],
KoJiu cy0’€KTHU TrocIofapioBaHHA MalOTh MPaBO 3AiHICHIOBATH pO3pa-
XYHKHY MiK co00i0 B iHO3eMHi# BaJIOTi BiATIOBiZHO A0 3aKOHOIAB-
cTBa. BukoHnanHs 3000B’sa3aHb, BUPaKeHUX B iHO3e€MHill BaJIioTi,
3Ii1ICHIOETHCSA BiITIOBiTHO IO 3aKOHY.

BigcoTku 3a rpomroBuMu 3000B’sI3aHHAMHU YYaCHUKIB TOCIIOmap-
CBbKHUX BiIHOCUH 3aCTOCOBYIOTHCSA Y BUIIaJKaX, PO3Mipax Ta MOPS-
Ky, BUBHAUEHUX 3aKOHOM a00 JOTOBOPOM.

3MicToM TpoITOBOTO 3000B’A3aHHA € 000B’A30K GOpP:KHUKA Tepe-
HeCTU Ha KpeJUTOpa IIPaBO BJIACHOCTi HA T'POIIOBiI 3HAKU y BU3HA-
YeHilt cymi, AKIIO po3Mip 3000B’A3aHHS TOUHO 3adiKCOBaHUN Y MO-
MEHT #oro BUHUKHeHHa (HampukJjaazn, 100 moi.), uu y Bu3HaUeHil
cyMi, AKIITO B MOMEHT BUHUKHEHHSA 3000B’A3aHHA HOTO PO3MIp IIe
apudMeTUYHO TOYHO He BU3HAUEHO, ajie 3a3HAUYeHWI cmocid iioro
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o0uncIeHHA (HATIPUKJIAL, 3a PUHKOBUMH I[iHAMU Ha JeHb ITOCTAYaH-
HA).

3aK0HOAaBCTBOM i CyZOBOIO IIPAKTUKOIO Ile MUTAHHA BUPIIIEHO
OOHO3HAYHO. 3MiHU I[iHHOCTI I'POIIIiB irHOPYIOTHCSA IPABOM, i IO CIip-
HUX IPABOBIAHOCUH 3aCTOCOBYETHCSA IPUHITUT HOMIHALI3MY. Buepiiie
BiHm OyB BcTaHOBJIeHU# y npaBi Auriil B 1604 p. y cupasi Gilbert v
Brett. BigmoBiHO 10 IILOTO IPUHITUIY OOPKHUK, He3BaKalOuM Ha
3MiHY 30JI0TOTO 3MiCTy T'DOIITOBOI OMWHUILI, 3000B’I3aHUM 3aTLIaTH-
TH, & KPeJUTOP 3000B’A3aHUN IPUUHATH y IJIATi’K I'POIIOBi 3HAKY,
10 € 3aKOHHUM ILJIATI’KHUM 3aC000M 10 MOMEHTY ILJIATEKY B KiJb-
KOCTi, III0 CTAHOBUTH HOMiHAJIBbHY CyMy Oopry. ¥ 3a3HaueHi# cmpasi
CyJ BU3HAB, ITI0 3 MO3UILill mpaBa QYHT 3aBKIU € GYHTOM, TKOIO O He
OyJia foTo IiHHICTh.

Y CHIA npuHmun HOMiHaTisMy TakoX OyB BCTAHOBJIEHUN CY[IO-
BOIO TPAKTUKOIO Y CIIpaBax, OB’ A3aHUX 3 iHPIAIi€I0 eTIoXu IpoMa-
naHcbKol BititHu 1861-1865 pp. Ilisnime, y 1933 p. mpuHIUI HOMI-
HaJIi3My 60yB chopMyILOBaHUH Y (hefepasbHOMY 3aKO0Hi (CIIiIbHOI peso-
JI0ITi1 000X TaJiaT KOHTPecy), B OJHil 3i cTaTelil SKOT0 3a3HAUAIOCh,
110 Oy Ib-AKe TPOoIToBe 3000B’ A3aHH MOBUHHO IIOTAIIATHCS T0JapPOM
3a Jojiap He3aJIe;KHO Binm #oro 3HeliHeHHs. AKToOM Bif 28 »KOBTHS
1977 p. cuinbHaA pesosionia OyJaa aHyJaboBaHA, OMHAK Ile He O3HAa-
yae, 1o CIITA BimMoBUIMCA Bii HOMiHAJTiICTUUHOI KOHITEMIIii IrpoIio-
BUX 3000B’sI3aHb, OCKIIBKY ITPOMOBKYIOTH AiATH IIPaBUJja, BCTAHOB-
JIeH1 B paHille BUHECEHUX CYJOBUX PillIeHHAX.

Y ®panmii tpuHIUI HOMiHAJNi3MYy CIIOYaTKy OYB BCTAHOBJIEHUN Y
ct. 1895 ®TI'K cTOCOBHO HOTOBOPY I'POIIIOBOI MO3UKM, OMHAK CYZOBA
IpaKTHKa IIOIIUpPUJa Ile IPaBUJIO 1 Ha iHIII yroau, JogaBII 3a3Ha-
4eHill HopMi yHiBepcaJIbHOTO XapakTepy.

Y Himeuunni ta IIBetintapii I'TY i IIIO3 He MicTATH BKa3iBOK
1010 IPUHIINITY HOMiHAJIi3My I'DOIIOBUX 3000B’A3aHb, BUPAKEHUX Y
HaIliOHAJBbHUX BaJIOTaX IMUX KpaiH, IO ¥ CTAJO0 IIiJICTaBOIO MIJIs
BiIMOBJIEHHSA B IOT0 3aCTOCYBaHHI HiMenbKuMU cygamu B 20-Ti poku
XX cT.

AxI110 po3Mip rpoIToBoTo 30608’ A3aHHI 00UNCICHUN B iHO3eMHii
BaJIIOTi, TO OOP:KHUK Mae IPaBO CILJIATUTH y BaJIIOTI Kpainum, e
sniticuioeThedA miaaTisk (§ 244 I'TY; cr. 84 II103; cynoBa mpakTUKa
Amraii i CIITA), o6uucauBIIM PO3Mip 3000B’sA3aHHA 3a KypcoOM Ha
neub mwiatexy (§ 244 I'TY; cr. 84 III03; cr. 41 BeKceabHOTO 3aK0-
Hy; cT. 36 OQHAKOBOTO YeKOBOT'O 3aKOHY; CT. 72 3aKOHY AHTJIII mIpo
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Bekcesi 1882 p.; cr. 3-107 ETK), AKIMO 3aK0OHOIaBYO HEe BCTAHOB-
JIeHO iHIe.

CBoro Jacy BeJIMKOTO IOIIMPEHHSA JiCTAJIO TaK 3BaHE 30J0Mme 3a-
cmepedtenHns, cTabisisyoua aid SKOro moJATae B TOMY, IO PO3MIip
TPOIIIOBOTO 3000B’sI3aHHA BU3HaAuUaBCA ab0 B 30JI0TMX MOHETaX BU-
3HaueHoi Baru i mpobu, abo B ImMamepoBUX I'POIllax, ajie B CyMax, 3a
I[IHHICTIO eKBiBaJIEHTHUX BapTOCTi, 00YMOBJIEHi# KiTbKOCTI 30J0TA.

ITopsap i3 3omoTUMY 3acTepeskeHHAMY B ITUBLIBHOMY 1 TOPrOBEJILHO-
My 000poTi OyJsi0 BUpPOOJIEHO TaKUii BUM 3aCTepPerKeHb, SIK BaJIIOTHI.
Baniomue 3acmepedcenns — Iie yMOBa ZOTOBODPY, III0 BKasye HA Te,
AKa BaJIIOTA € BAJIIOTOIO OOPry, v AKill BaJIiOTi moOBUHEH OyTHU 3p00Je-
HU# IJIaTi’K i AKUM DOBMHHO OyTHM KYpPCOBE CIIiBBiIHOIIIEHHS MirK
3a3HaUYeHMU BaJIOTaMU Ha MOMEHT miaTexy. Ilepiogmuso B ymoBax
BaJTIOTHO-(hiHAHCOBUX KPU3, KOJUM JKOAHA 3 BaJIOT He MOXKe OyTH
rapauToM cTabiJIFHOCTI IIiHHiICHOTO 3MicTy IpomIoBUX 3000B’A3aHb,
3aCTOCYBaHHSA TiJILKM BAJIIOTHUX 3aCTEPE’KEHb He nae 0asKaHOTO pe-
3yJIBTATY.

Y ®panmnii, Himeuyunni Ta [IIBeiinapii HopMu, 110 BCTAHOBJIIOIOTH
IPUHITAII HOMiHAJi3My, 3aCTOCOBYIOTHCA CYAOBOI IIPAKTUKOI AK
ducnosumueni. B Auruii i CIITIA cymoBoio MpaKTHKOIO BU3HAETHCH,
1110 TPUHIIUII HOMiHAIi8MY, AKU nepeddavaemuvcs Yymoo JOTOBOPY
B pasi BiICyTHOCTI 3aXMCHUX 3aCTEPEIKEHD B YMOBaX BiTHOCHOI cTabiIh-
HOCTi BaJITOT, 3aBXK/AU 3aCTOCOBYETHCH A0 CIiPHUX IIPABOBIAHOCHUH.

27.4. 3abe3neyeHHI BUKOHAHHA
TOCIIOZapChKUX 3000B’A3aHb

Y cr. 199 TKY persaMeHTY€ETBHCA, 1110 BUKOHAHHSA MOCIIOAAPChKUX
30008’ A3aHb 320€3IE€UYETHCA 3aX0JaMI 3aXUCTy IIPAB Ta BiAIOBigaIh-
HOCTi YUaCHUKIiB rocrosapcbKux BigHocuH, mepexbauenumu ['KY Tta
BimmoBigHMMY 3aKOHAMU YKpaiHu. 3a IOTOIKEHHAM CTOPiH MOKYTh
3aCTOCOBYBATHCA IependadueHi 3aKoHOM abo Taki, I1T0 He cylepedyarh
oMy, BuAM 3a0e3meueHHs BUKOHAHHS 3000B’sA3aHb, AKi 3a3Buuait
3aCTOCOBYIOTHCA B TOCIOAAPCHKOMY (IisT0BOMY) 06iry.

Ho BigHOCHMH TOM0 3abe3meueHHsa BUKOHAHHSI 3000B’ A3aHb yUac-
HUKIiB TOCIIOapChbKUX BiJHOCMH 3aCTOCOBYIOTHCA BiAMOBiAHI ITOJIO-
sxeHHd [[uBinBbHOTO KOEKCYy YKpaiHu.

3000B’sA3aHHA Cy0 €KTiB rocmofapioBalHs, AKi HaJleXKaThb 0 JIep-
2KaBHOT'O CEKTOpa eKOHOMiKM, MOKYThH OyTHU 3a0e3evueHi 1epKaBHOI0
rapaHTi€lo0 y BUOAAKaX Ta y CIIocib, 1o mepeabavaoThbCsa 3aKOHOM.
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27.5. TapaHTii 3a0e3nmeueHHd BUKOHAHHSA
TOCIIOIaPCHKUX 30008’ A3aHb

T'apanTis e cnenmudivaum 3acobom 3a6e3meUeHHs BUKOHAHHS roc-
oJapChbKUX 3000B’A3aHb MIJIAXOM IMCHMOBOIO IIiATBEPIMKeHH (Ta-
panTiiinoro Jyizcra) 6aHKOM, iHIIIOI0 KPEeAUTHOIO YCTaHOBOIO, CTPAXO-
BOIO opraHisaiiiero (0aHKiBChbKa rapaHTisd) MIpo 3aL0BOJIEHHS BUMOT
YIIPAaBHEHOI CTOPOHM B PO3Mipi IOBHOI I'POIIIOBOI CyMU, 3a3HAYEHOI B
IUChMOBOMY ITiITBEPIsKEeHHi, AKIIMO TpeTsa ocoba (3000B’A3aHA CTO-
pOHA) He BUKOHA€E BKasaHe B HbOMY IIeBHe 3000B’si3aHHA, a60 HacTa-
HYTh iHIII yMOBM, mepeabaudeHi y Bigmosimmomy mmiAgTBepAKeHHI
(ct. 200 TKY).

30006’13aHHA 30 GAHKIECLKOI 2aPAHMIEI0 BUKOHYETHCS JIUIIIE
Ha IMCHMOBY BUMOTY YIIPaBHEHOI CTOPOHU.

TapaHT Mae mpaBo BUCYHYTHU yIIPpaBHEHiil CTOPOHI JIMIIIE Ti IpeTeH-
3ii, BUCYHEHHSA AKUX JONYCKAETHCI rapaHTiiHUM J1CTOM. 30008’ A3aHA
CTOPOHA He Mae IIpaBa BUCYHYTH TapaHTy 3allepeuyeHHs, AKi BOHA
MorJia 6 BUCYHYTH yIIPpaBHEHiM cTopoHi, sKIo i morosip 3 rapanTom
He MicTUTh 3000B’sI3aHHS rapaHTa BHECTH [0 rapaHTiHOIro JuCTa
3aCTepesKeHH A 11010 BUCYHEHHS TaKUX 3allepedyeHb.

Ho BimHOCWMH 0aHKiBCHKOI rapaHTii 3acTocoByIOTHCA BiAmoBimHi
nosoxkeHHA [IuBiTEHOTO KOJeKCY YKpainm.

Y cr. 201 TKY BU3HAaAUaAIOTHCA 3araIbHOTOCIOAAPCHKI (IyOsriuHi)
rapauTii BUKOHAHHs 3000B’A3aHb: “‘3 MeTO0 HelTpasisaii Hnecnpusar-
JUBUX HACJHIAKIB BiJi eKOHOMIUHNX 3JOUYMHIB 3aKOHOM MOKe OyTu
nepeabdaueHo 0600B’ 30K KOMEpPIifHNX 0aHKiB, CTPaXOBHUKiB, aKIlio-
HEePHUX TOBAPUCTB Ta iHIIMNX Cy0’€KTiB rocmogapoBaHHd, AKi 3aiy-
YaoTh KOIITH abo IMiHHI mamnepu rpoMaisaH i IOpUANYHUX 0Ccib, mepe-
JaBaTU YaCTHUHY CBOIX KOIITiB 1A (DOPMYBaHHSA €IMHOTO CTPAXOBO-
ro pouay myb6riuHOi 3acTaBu”.

27.6. IIpaBoBe peryaroBaHHS
i yMOBYM NpUNIHHEHHS TOCIIOTaPChKUX 30008’ A3aHb

3arajabHi YMOBHU i BUAY IPUINHEHHS IOCIOAAPChKIX 30008’ I3aHb
peryuioorses ct. 202—-205 TKY. 3okpema, y ct. 202 'KV z3azHaua-
€ThCs, 10 TOCIIOIapChKe 30008’ A3aHHA MPUIINHIAETHC:
e BiITIOBiZHO IPOBEIEHNM BUKOHAHHSIM;
® 3apaxXyBaHHAM 3yCTPiUHOI OZHOPiAHOI BUMOru ab0 CTPaXOBOTO 30-
00oB’aA3aHHS;
e y pasi moegHaHHA YIIPpaBHEHOI Ta 3000B’13aHOI CTOPiH B OAHil 0c00i;
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® 3a 3r0JI0I0 CTOPiH;
® yepe3 HEMOKJIMBICTh BUKOHAHHS TA B iIHINTMX BUIIaJKaX, repeada-
yenux 'KY abo BigmoBigHMMY 3aKoHAMU YKpaiHm.

Tociogapchke 3000B’sI3aHHA IPUNMHAETHCA TAKOXK y pasi itoro
posipBanHA a00 BUSHAHHSA HEJIMICHUM 3a PillIeHHAM CYAY.

o BigHOCHH IIO0 MPUIIMHEHHA I'OCIIOaPChKUX 3000B’ A3aHB 3a-
CTOCOBYIOTHCS BiATIOBiAHI mososkeHHA L{uBiIbHOTO KOZEeKCY YKpaiHu
3 ypaxyBaHHAM 0cO0JIUBOCTe, mepenbauenux ['KY.

PosriaremMo yMoBU IpuUIIMHEHHA 3000B’ A3aHB OKPEMO II[OA0 KOXK-
HOT'O BUAY.

ITpununenns zocnodapcvkozo 30606’ 13aHHA
6UKOHAHHAM 460 3A4PAXYBEAHHAM

TocmomapchKe 30608’ A3aHHSA, YCi YMOBH TKOTO BUKOHAHO HAJIEMK-
HUM YWHOM, IPUNNHAETHCA, AKINO BUKOHAHHA IIPUNHATO yIIPaBHE-
HOIO CTOPOHOI0. SIKIITO 3000B’A3aHa CTOPOHA BUKOHAJA ONHE 3 JBOX
a00 KiTbKOX 3000B’sI3aHb, IMOAO0 AKMX BOHA MaJja IIPaBO BUOODY
(ampTepHaTUBHE 3000B’sA3aHHA), TOCIOJapChKe 3000B’A3aHHA IIPU-
MUHAETHCSI BUKOHAHHAM. ['ociofiapchKe 30008’ i3aHHA MPUNTHUHAETh-
cdA 3apaxyBaHHAM 3yCTPiUHOI OJHOPiTHOI BUMOTH, CTPOK SIKOI1 HACTaB
ab0 CTPOK AKOI He 3a3HAUEHUH UM BU3HAUYEHUIT MOMEHTOM BUTPEOY-
BaHHA. {714 3apaxyBaHHSA NOCTATHHO 3aABU OAHiel cTopoHuU. I'ocmo-
JapcbKe 3000B’A3aHHS MOKe OyTH MIPUIIMHEHO 3apaxyBaHHAM CTpa-
XOBOTO 3000B’A3aHHA, AKIIO iHIIIe He BUILJIMBAE i3 3aKOHY a00 3MicTy
OCHOBHOTO YU CTPaXOBOTO 3000B’aA3aHHA. He momycKaeThca 3apaxy-
BaHHS BUMOT, I[OZ0 SKMWX 3a 3asBOI0 APYTroi CTOPOHUW HAJEKUTh
3aCTOCYBaTU CTPOK ITOB0BHOI TABHOCTI i CTPOK Ileil MUHYB, a TaKOXK
B iHIUX mepeabavYeHUX 3aKOHOM BUTIAAKAX.

ITpununenns zocnodapcvkozo 30606’ a3aHHA
3a 3200010 cCMOpiH YU 6 pa3i NOEOHAHHA
11020 cmopiH 6 00Hill 0co6L

TocmomapchKke 3000B’A3aHHA MOKe OYyTH IIPUIHUHEHO 3a 3T0I0I0
CTOpPiH, 30KpeMa, Yrooi0 IIPo 3aMiHy OJHOTO 3000B’A3aHHA 1HIITUM
Mi’K THMHU caMUMHU CTOPOHAMMU, AKIIIO TaKa 3aMiHa He CYIIEPEeUYUTH
000B’A3KOBOMY aKTy, Ha IiZICTaBi AKOTO BUHUKJIO IIOIEPEIHE 3000-
B’a3auHsa. ['ocmomapchbKe 30008’ A3aHHA IPUINHAETHCSI B pasi moe-
HaHHA yIIPpaBHEHOI Ta 3000B’s3aHOI CTOPiH B OxHIiN 0cobi. 3000B’4-
3aHHSA BUHUKAE 3HOBY, AKIIO 1€ TOEAHAHHA MPUNUHIETHCA.
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IIpununennsa zocnodapcvkozo 30606’ A3aHHA
6 pa3i HeMoHCIUB0CMi 6UKOHAHHA

TocmomapchKke 3000B’sI3aHHA NPUNNHIAECTHCA HEMOXKJINBICTIO BU-
KOHAHHA B pa3i BUHUKHEHHSA 00CTaBUH, 3a IKi »KOJHA 3 Or0 CTOPiH
He BiiTIOBizae, AKINO iHIIe He IepeadauyeHo 3aKOHOM. Y pasi HeMOoXK-
JINBOCTi BUKOHAHHSA 3000B’sI3aHHsA MOBHICTIO a00 YaCTKOBO 3000B’ -
3aHa CTOPOHA 3 METOI0 3am00iraHHsa HeBUTIJHUM JJIS CTOPiH MaliHO-
BUM Ta iHIIMM HACJiJKaM IIOBMHHA HETaWHO IOBiIOMUTH IIPO Iie
yIpaBHEHY CTOPOHY, IKa Ma€ BiKUTH HEOOXiTHMX 3aXOMiB IOI0 3MEH-
IIeHHs 3a3HaueHuX HacaiakiB. Take moBigoMIeHHA He 3BiJIbHSE 30-
00B’A3aHY CTOPOHY BiJ BiAMOBima/JbHOCTI 32 HEBUKOHAHHSA 3000B’ -
3aHHS BiAIIOBiZHO OO0 BMMOT 3aKOHY. ['ocmomapchKe 3000B’si3aHHS
IPUINHAETHCSI HEMOXKJINBICTIO BUKOHAHHA B pasi JiKBigaIrii cyo’ exra
rocIofapioBaHHA, AKINO He TOMYCKAETHCS IIPABOHACTYIIHHUIITBO 34
UM 3000B’ A3aHHAM. SIKII0 cy06’€KT rocIofapioBaHHA Yepes HeJIoCTar-
HicTh IfOT0 MalfHa He 3JAaTHUI 3aJ0BOJHLHUTH BUMOTHU KPEIUTOPiB,
BiH MOsKe OyTH OTOJIOIIEHUH 3a PillleHHAM cyay 6aHKpyTOM. ¥ MOBH,
MOPANOK Ta HACJIIIKI OTOJIOIINEeHHs cy0’ €KTiB rocrogapoBaHHAa OaH-
KpyTamu BcTaHOBIIOIOTECSA 'KY Ta BigmoBigHuMuy 3akoHaMu Y KpaiHu.
JlikBimaliria cy6’eKTa rocrofapoBaHHsa — OAHKPYTA € IIiICTaBOIO IIPH-
NUHEHHS 3000B’s3aHb 3a MOr0 y4acTio.

27.7. Po3ipBaHHS roCIoIapcsKOro
3000B’A3aHHA

Tocmogapcbke 3000B’A3aHHA MOKe OYTH PO3ipBaHO CTOPOHAMU
BimmoBimHO Mo mpaBui, BcTaHoBaeHuX cT. 188 T'KY.

Hep:xaBHUNI KOHTPAKT ITiyiArae posipBaHHIO B pasi 3Minu abo cka-
CYBaHHS [eP:KaBHOI'O 3aMOBJIEHH, IKUM Ilepe0aueHo IPUINHEeHH
Iii KOHTPaKTy, 3 MOMEHTY, KOJU IIPO Ile CTaJi0 BiZlOMO CTOPOHAM
3000B’a3aHHsa. Hacaigkyu posipBaHHA AepKaBHOTO KOHTPAKTY IJIs
1OT0 CTOPiH BU3HAYAIOTHCA BiAmoBigHO m0 3akony (ct. 206 I'KY).

27.8. HegmilicHicTh TOCIOZAPCHKOTO
3000B’A3aHHI

Bigmosigao mo ct. 207 I'KY rocmogapcbke 3000B’ sI3aHHA, 1[0 HE
BiAIOBiZlae BUMoOraM 3aKoHY ab00 BUMHEHO 3 METOI0, KA 3aBiIOMO CYy-
IepeunuTh iHTepecaM Aep:KaBy i CyCIIiIbCTBA, a00 YKJIaJeHO YUaCHU-
KaMU rocHolapCchbKUX BiTHOCHH 3 MOPYIIIEHHAM X04Ya 0 OLHUM 3 HUX
rocroAapchbKoi KoMmeTeHIrii (creriaabHol MpaBocyd’eKTHOCTI), MOXKe
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OyTu Ha BUMOTY OJHi€el 3i cTOpiH a00 BiAIOBiZHOTO OpPrany Aep:KaBHOI
BJIaMIV BU3HAHO CYJOM HeAiliCHMM IIOBHICTIO a00 B YaCTUHi.

HepiticHoio Moske OyTH BU3HAHO TAaKOK HiKUeMHY YMOBY T'OCIIO-
JTapchbKOTO 3000B’A3aHHA, AKA CAMOCTiiiHO a00 B MOeTHAHHI 3 iHIITH-
MU yMOBaMu 3000B’ I3aHHA IIOPYIITye IIpaBa Ta 3aKOHHI iHTepecu Apyroi
CTOpPOHU ab0 TpeTix oci6. HikueMHUMEU BU3HAIOTHCS, 30KpeMa, Taki
YMOBU TUIIOBUX JOTOBOPiB i JOTOBOPiB IpUETHAHHS:

® AKi BUKJIIOUAIOTH a00 00ME:KYIOTh BiATIOBiZaMbHICTL BUPOOHUKA
MIPOAYKITii, BUKOHABIIA POOiT (mocsyr) abo B3araji He MoKJazaa-
IOTh Ha 3000B’A3aHY CTOPOHY IMEBHUX 000B’SA3KiB;

® IIT0 AOIIYCKAIOTh OJJHOCTOPOHHIO BimTMOBY BiJi 3060B’ A3aHHA 3 O0KY
BUKOHABII a60 OMHOCTOPOHHIO 3MiHY BUKOHABIIEM HOT0 YMOB;

e AKi BUMaramThb Bif] ofep:;KyBada ToBapy (IIOCJIYTH) CILIATA HEIIPO-
TIOPIifHO BeJIMKOTO PO3Mipy CaHKIIil y pasi BigzMoBu iioro Bif moro-
BODPY i He BCTAHOBJIIOIOTH AaHAJIOTIUHOI CAHKIII] AJ1A BUKOHABIIA.
BukomaHHA rocmogapchbKoro 3060B’ A3aHHA, BUBHAHOTO CYIOM He-

IificHUM TOBHiCTIO a00 B YaCTHHi, IPUINHSIETHLCA MOBHICTIO abo B
YacTWHI 3 NHA HaOpaHHS PINIeHHAM CyAy 3aKOHHOI CHMJIN AK Take,
110 BBAKAETHCA HEAIMICHUM 3 MOMEHTY HOTO BUHUKHEHHA. SIKIo 3a
3MicToM 3000B’A3aHHA BOHO MOKe OyTU IPUIUHEHO JUIle Ha Maioy-
THE, TaKe 3000B’A3aHHSI BUBHAETHCA HeNiICHUM i TPUNTUHAETHCA HaA
MaiibyTHE.

Ax1o rocmogapcbKe 3000B’ A3aHHS BU3HAHO HENiICHUM AK Take,
1110 BYNHEHO 3 METOI0, AKa 3aBi/JOMO CyIIepeunTs inTepecaM fep:KaBu
i cycminbeTBa, TO 3a HAaABHOCTI HaMipy B 000X CTOpiH — y pasi
BUKOHAHHSA 3000B’sI3aHHA 000Ma CTOPOHAMU — Y MOXiJd JepiKaBU 3a
pPillIeHHAM CyZy CTATYETHCS BCe OJlep;KaHe HUMHU 32 3000B’ A3aHHAM,
a B pasi BUKOHAHHA 30008’ A3aHHA OJHi€I0 CTOPOHOIO 3 IPYTOi CTOPO-
HU B JIOXiJ] Ieps;KaBU CTATYETHCSA BCe OJepiKaHe HEI0, a TaKOXK BCe
HaJeKHe 3 Hel mepIiiii CTOPOHI Ha BiAIIIKOAYBAHHSA Ofep:KaHOoTO. 3a
HasABHOCTI HaMipy JuIlie y ofHiel 3i cTOPiH yce ofep:kaHe HelO IOBUH-
HO OyTU TOBEPHEHO APYTili CTOPOHi, a Ofgep:KaHe OCTAaHHBLOIO abo
HaJIe;KHe 111 Ha BiAIIIKOAYBAaHHA BUKOHAHOTO CTATYETHCA 3a PillleH-
HAM Cy[Iy B IOXin mep:xaBu. ¥ pasi BUBHAHHA HEHiICHUM 3000B’d-
3aHHA 3 iHIIUX IiAcTaB KOKHAa 3i CTOpPiH 3000B’sA3aHAa IMOBEPHYTHU
IPYTifi cTOpOHi Bce ofepskaHe 3a 3000B’ ABaHHAM, a 38 HEMOYKJIUBOCTI
IIOBEPHYTH OJlepsKaHe B HATYPL — BiAIIKOAYBaTU MOT0 BapTiCTh I'PO-
IuMa, AKINO iHIITi HACHiIKYy HeAilicHOCTi 3000B’ I3aHHA He ITependa-
yeni sakonoMm (ct. 208 T'KY).
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I'maa 28. Busnanusa cy0’€KTa HiIIIpMEMHHITBA
0aHKpPYyTOM

28.1. 3aragpHe MOHATTS i 03HAKY HECIIPOMOKHOCTI

cy0’eKTa MiIMPUEMHUIITBA

¥ pasi HesmaTHOCTi cy0’eKTa MiATPUEMHUIITBA ITiCJAA HACTAHHSA
BCTAHOBJIEHOTO CTPOKY BUKOHATHU CBOi I'POIIIOBi 3000B’ A3aHHA Iepes
iHmuMu ocobamMu, TEPUTOPIATBLHOIO IPOMAa0i0 abo Jep:KaBoi0 iHaK-
e AK uepes BiTHOBJIEHHS MO0 ILIATOCIIPOMOXKHOCTI Ieii cy0’eKT
(0OP*KHUK) BUBHAETHCSA HECIIPOMOKHIM.

HesgaTuicTh O0p:KHUKA BiTHOBUTU CBOIO ILJIATOCITPOMOMKHICTE Ta
3aJ0BOJILHUTY BU3HAHI CyIOM BUMOTI'M KPeJUTOPiB iHAKIIIe AK Uepes
3aCTOCYBaHHA BU3HAUEHOI CyIOM JiKBimamiiiHOI IIporeaypu BBa)Ka-
€TbCs OAHKPYTCTBOM.

Cy0’exkToM GaHKpPYTCTBa (maii — GaHKPYTOM) MOsKe OyTH JuIIe
Cy0’€KT MignmpueMHNIBKOI HisibHOCTI. He MOKyTh OyTH BU3HAHI OaHK-
PYTOM KaseHHI miANIpueMCTBAa, a TaKOXK BiJOKpPeMJeHi1 CTPYKTYpPHi
TiApO3aiu TocImoAapchKOl Opranisairii.

IITomo 6aHKpPyTCTBA AEPyKAaBHUX KOMEPIIIHHUX MiIIPUEMCTB 3aKO-
HOM Ilepen0avaioThCsA AOJaTKOBI BUMOTrM Ta rapaHTii mpaBa BJIacHOC-
Ti yKpaincekoro Hapoxny (cr. 209 I'KY).

28.2. Kpegutopu HEeMJIATOCIIPOMOKHUX OOP:KHUKIB

KpeauTopamMu HemIaTOCIPOMOKHUX OOPIKHUKIB € cy0 eKTH, AKi
MaloTh TiATBEPAKeHi BiIOBiMHO 10 3aKOHOAABCTBA BUMOTH 0 OOp-
JKHUKA IOJ0 TPOIITOBUX 3000B’A3aHb, BKJIIOUYAIOUYN KPEIUTOPiB, BU-
MOTHY AKUX MOBHICTIO ab0 YacTKOBO 3abe3neueHi 3actaBoro. IIpaBamu
KpeoUTOPiB I[00 HEIJIATOCIIPOMOMKHNX OOPKHUKIB KOPUCTYIOTHCS
TaKO0’K 3a3HAUYEHi 3aKOHOM OPTaHU CITPABJIAHHSA MOJATKiB, 300piB (060-
B’sa3K0oBUX miaate:xkiB) (ct. 210 TKY).

A0 10 omHOrO OOPIKHUKA MAIOTh T'POIITOBI BUMOTH OJHOYACHO
IBa abo 0iJbIlle KpeIUTOPiB, BOHU YTBOPIOIOTH 300pu (KoMiTeT) Kpe-
IUTOPiB BiATIOBiAHO O BUMOT 3aKOHY.

28.3. 3axonu 3amoGiranHs 0aHKPYTCTBY
Cy0’€KTIB MiAMPUEMHUIITBA

Y cr. 211 TKY BCTaHOBIIOETHCHA, IO 3aCHOBHUKM (YUACHUKMN)
cy6’eKTa miATPUEMHUIITBA, BJIACHUK MaiiHa, OpraHu Aep:KaBHOI BJa-
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IV Ta OPraHU MiCIIeBOTO CAMOBPSIIYBAHHS, 10 HAAIJIEH] rocionapch-
KOIO0 KOMIIETEHIIi€10, Y MeXKaX CBOiX ITOBHOBAKeHb 30008’ I3aHi BIKU-
BATHU CBOEUACHUX 3aXO0[iB 3amo0iraHHs Horo 6aHKPYTCTBY.

Biacauku MaiiHa IepKaBHOTO (KOMYHaJIBLHOTO) a00 IPUBATHOTO
MiATTPUEMCTBA, 3aCHOBHUKHY (YYaCHUKM) Cy0’€KTa MiAIPUEMHUIITBA,
1110 BUSBUBCS HEILIATOCIPOMOKHNM OOPKHUKOM, KPEIUTOPH Ta iHIIi
ocobu B MerkaXxX 3axXO[iB 3amobiramusa 0aHKPYTCTBY BKa3aHOTO CYy-
0’eKTa MOKYTH IofaTu oMy ()piHaHCOBY ZOIIOMOT'Y B PO3Mipi, ZocTa-
THBOMY JJIS TOTAIIEeHHs oT0 30008’ A3aHb IIepe] KpeIuTopaMu, BKJIIO-
yaioun 30008’ A3aHHA IIOA0 CILJIATU MOAATKIB, 300piB (000B’ A3KOBUX
IJIaTeXKiB), i BiTHOBJIEHHA MJIATOCIIPOMOMKHOCTI IIbOTO Cy0’eKTa (IO-
cymoBa caHallifd).

ITomanusa dinamcoBoi foTTOMOTrH OOPIKHUKY Tependadae uoro 06o-
B’sI30K B3ATH Ha cebe BiATIOBiAHI 3000B’A3aHHA mepen ocobaMu, IKi
IOJaJIX JOIIOMOT'Y, V IOPALKY, BCTAHOBJICHOMY 3aKOHOM.

HocynoBa caHaIid gep:KaBHUX IiAIPUEMCTB 3AIMCHIOETHCA 3a pa-
XYHOK OIOM)KEeTHUX KOIITiB, 00CAT AKMX BCTAHOBJIIOETHCA 3aKOHOM
mpo Iep:xkaBHUI O0mKeT YKpaiHW. Y MOBU 3QifiCHEHHS IOCYIOBOI
caHaril Jep:KaBHUX IIiITIPUEMCTB 3a PAXYHOK 1HIINX AKepeJ piHaH-
CYBaHHS IIOIOMYKYIOTHCA 3 OPraHoM, HaJiJIeHUM I'OCIOAAPCHKOI0 KOM-
TeTeHITi €10 111010 OOPIKHUKA, Y TOPAIKY, BcTaHoBIeHOMY KabineTom
MinicTpiB Ykpainu.

28.4. CaHk1ii, 110 3aCTOCOBYIOTHCI
10 HeIlJIATOCIIPOMOKHOT'0 OOPIKHNKA

VYV mepembaueHnX 3aKOHOM BHUIAJKAX OO HEILJIATOCIPOMOYKHOTO
OOPIKHUKA 3aCTOCOBYIOTHCA TaKi MPOIEAyPHU:
® DO3MOPSAKEHHI MaHOM OOPIKHUKA;
e MUPOBA yroja;
e caHAIliA (BiIHOBIIEHHSA IIJATOCIPOMOYKHOCTI) OOPKHUKA;
e JTikBimarisa 6aHKpyTAa.

Camnariia 6opsxkHmKa abo0 JiKBimamia 0aHKpPyTa 34iMCHIOETHCS 3
AOTPMMaHHAM BHUMOT' aHTHUMOHOIIOJIBHO-KOHKYPEHTHOI'O 3aKOHOOAaB-
CcTBA.

3 IHA BUHECEHHA YXBAJIU PO MOPYIIIEeHHA IPOBAIKEHHS Y CIIPaBi
Ipo OAHKPYTCTBO peopraHisdallid IOpUANIHOI 0cO0u — GOPIKHUKA BJia-
CHUKOM (YIIOBHOBaKE€HUM HUM OPTAaHOM), a TAaKOK IIepeJaHHsa Maii-
Ha OOPIKHUKA MO0 CTATyTHOrO (GOHIY AOMYCKAIOTHCA JIUIIE Y BUIIA-
Kax Ta MOPAJKY, mependauenux 3axonoM (ct. 212 T'KY).
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28.5. MaiiHOBi aKTHBY HEIJIATOCIIPOMOKHOTO
OOpPIKHUKA

3 MeTOI0 BPeryJIlOBaHHs 3a00pProBaHOCTI HEILIATOCIIPOMOKXHOI'O
OOpKHIKA Yy 3a3HAUEHUX IIPOIefypaxX BUKOPHUCTOBYIOTHCSA MailHOBI
aKTHBU, AKi HaJle;xaTh HOMY Ha MifcTaBi peuoBUX Ta 3000B’A3aJIb-
HUX TIPaB, a TAKOXK IIpaBa iHTeJeKTyaJbHOI BJIACHOCTI.

Ho crjany JikBimamifiHol mMacu BKJIIOYAIOTHCA TaKOXK MaHOBIL
aKTHUBU 0Ci0, AKi BiAMoBigat0Th 3a 30008’ I3aHHAME HEIJIATOCIIPOMO-
JKHOTO OOPsKHMKA BiAIIOBIAHO M0 3aKOHY a00 YCTAHOBUMX JOKYMEH-
TiB 6op:xkHUKA (cT. 213 T'KY).

28.6. [lep:xaBHA MOJITHKA 3 MUTAaHh 0AHKPYTCTBA

Hep:xaBHY MOJITUKY i3 3amobiranasa 6aHKPYTCTBY, 3a0e3IeueH-
HA YMOB peaJrisallii mpormeayp BifHOBJIEHHS IIJIaTOCIIPOMOKHOCTI Cy-
0’eKTa NiAmpUEMHUIITBA a00 BUBHAHHS HOro 6AHKPYTOM IIOAO Aep-
JKaBHUX MiATPUEMCTB Ta HiAIIPUEMCTB, ¥ CTATYTHOMY (DOHII AKUX
YacTKa Jep:KaBHOI BJIacHOCTI mepeBuinye 25 % , a TaKoK cy6’eKTiB
OiATTPUEMHUIITBA IHITUX (OPM BJIACHOCTI y ITepeabauyeHnX 3aKOHOM
BUIIAAKAaX 3IiMCHIOE OPraH Aep:KaBHOI BJagu 3 MUTAHL OAHKPYT-
cTBa.

Opras gep:KaBHOI BJIaAW 3 MUTaHb OAHKPYTCTBA CIPUSE CTBOPEH-
HIO OpraHisamiiHnx, eKOHOMIUHUX Ta iHIINX YMOB, HEOOXITHUX M5
peautizarii mporieayp BiZHOBIEHHS ILJIATOCIIPOMOXKHOCTI Cy0’ €KTiB IIij-
IPUEMHUIITBA — OOPIKHUKIB ab0 BUBHAHHA IX 6aHKpyTamu. IIoBHO-
BajKeHHSA OpPraHy Jep:KaBHOI BJIaAM 3 IUTaHL OAHKPYTCTBA BU3HAYA-
IOThCS 3aKOHOM.

ITepenbaueni 'KV mporeaypu 111010 HEILJIATOCIIPOMOMKHUX OOPIK-
HUKIiB He 3aCTOCOBYIOThCS J0 Kas3eHHUX HiAmpueMcTB. I[o gep:kas-
HUX OiJIPUEMCTB, AKi BiIIOBiTHO 10 3aKOHY He IIiAJIATraloTh IpUBa-
TH3allii, BKasaHi IIpoIlelypu 3aCTOCOBYIOThCA B YaCTHHI caHaIlii uu
JiKBigaIrii Juirre mmicjisg BUKJIIOUEHHS 1X Y BCTAHOBJIEHOMY IIOPSAAKY 3
mepeJiky o6’eKTiB, 1[0 He HiAJAraoTh IPUBATHI3AIlI].

VYV mepenbaueHUX 3aKOHOM BUITAJKaX He 3aCTOCOBYIOTHCS IIPOIIe-
Iypu OaHKPYTCTBA I[0I0 KOMYHAJIbLHUX ITiIITPUEMCTB.

IITomo okpemMux KaTeropiit cy6’eKTiB MifIPUEMHUIITBA 3aKOHOM
MOXKYTh OyTH BU3HAUEHi 0COOJHMBOCTI peryjaioBaHHA BiTHOCHUH, IIO-
B’s13aHUX 3 OAHKPYTCTBOM.

Bignocunu, mos’A3aHi 3 6aHKPYTCTBOM, YYaCHUKAMU AKUX € iHO-
3eMHi KpeIuTOpH, PeryI00ThCA 3aKOHOTaBCTBOM Y KpaiHu 3 ypaxy-
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BAaHHAM BiJIIOBiIHUX ITOJIOXKEHb Mi*KHAPOAHUX NOTOBOPiB, 3rOAy Ha
000B’A3KOBicTh AKX HagaHO BepxoBHoio Panmoro Ykpainu (cr. 214
TEY).

28.7. BignmoBigaabpHicTh 3a IOPYUIEHHS 3aKOHOTaBCTBA
po 6AHKPYTCTBO

Y ct. 215 TKY BCTaHOBIIOETHCA, IIO0 B ImepembavyeHnX 3aKOHOM
BUIIaAKAX CY0’ €KT MiIIPUEMHUIITBA — OOPIKHUK, TOT0 3aCHOBHUKU
(yuacHUKU), BJIACHUK MaiiHa, a TAKOJK iHII 0oco0u I0OPUIUYHO BiATIO-
BilasbHI 3a TOPYIIIEHHA BUMOT 3aKOHOZABCTBA TPO OAaHKPYTCTBO,
30KpeMa (iKTuBHEe GAHKPYTCTBO, MIPUXOBYBAaHHS OAHKPYTCTBa a00
yMUCHE TOBeIeHHs 10 OaHKPYTCTBA.

DiKkTUBHUM OAHKPYTCTBOM BU3HAETHCSA 3aBiJOMO HEIIPaBAMBA 3adBa
cy6’eKTa MiAIPUEMHUIITBA IO CYAY IPO HE3LATHICTHL BUKOHATHU 3000-
B’s3aHHSA Iepe] KPeAUTOpaMM Ta Aep:kaBoio. BecraHoBUBIIN (haKT
(diKTUBHOTO 6GAHKPYTCTBA, TOOTO (DAKTUYHY IIJIATOCIIPOMOXKHICTL OOPIK-
HUKAa, CY[ BiIMOBJsI€ OOPKHUKOBI B 3aI0BOJIEHHI 3asdBU ITPO BU3HAH-
Hs 6AHKPYTOM i 3aCTOCOBY€E CaHKIIiI, mependaveHi 3aKOHOM.

YMucCHUM 0AaHKPYTCTBOM BU3HAETHCS CTiKa HEIJIATOCIPOMOIK-
HicThb cy0’e€KTa MiqIPUEMHUIITBA, COPUYNHEHA I1JIeCIIPAMOBAHUMU
IisMu BIacHUKA MaiiHa abo mocazmoBoi ocobu cy6’eKTa MiAIpUEMHN-
ITBa, SAKINO IIe 3aBAaJ0 iCTOTHOI MaTepiaabHOI MIKOAM iHTepecam
JIep:KaBH, CYCILIbCTBA ab0 iHTepecaM KPeauTOPiB, 1110 OXOPOHAIOTHCS
3aKOHOM.

IIpuxoByBaHHA 6AHKPYTCTBA, (DiKTHBHE OAHKPYTCTBO a00 YMUCHE
JIOBeleHHA M0 OaHKPYTCTBA, a TAKOK HeIpaBOMipHi mii y mporeny-
pax HeIJIAaTOCIIPOMOIKHOCTI, TOB’A3aHi 3 POBTOPAMLKEHHAM MailHOM
OOpIKHUKA, IO 3aBJAJU iCTOTHOI ITKOAU iHTepecaM KPeNUTOPiB Ta
JIepsKaBU, 3yMOBJIIOIOTH KPUMiHAJBHY BiTIOBiZaIbHICTE BUHHUX 0Ci0
BiAIOBiIHO 0 3aKOHY.

Konmpoavhi numannsa

=

. HaBeniTh BUBHaUEeHHS rOCIOZapPChKUX 3000B’sI3aHb, BUAIB Ta IIiACTaB iX
BUHUKHEHHS.

. F'ocmogapcheKiit moroBip: ymMoBu, (hopMu i TOPALOK YKJIAJEHHS.

ITopsanox 3mMiHM Ta po3ipBaHHA rOCHOJAPCHKUX AOTOBOPIiB.

ITopanox mpuIMHEHHA IOCIOZAPCHKUX 3000B’ A3aHb.

3arajbHi yMOBU BUKOHAHHSA I'OCIIOAAPChKUX 3000B’ A3aHb.

3abeseueHHA BUKOHAHHSA I'OCIIOapChKMUX 3000B’ A3aHb.

. Ilopsmok mpuIImHEeHHA Ta PO3ipBaHHA IOCIOLaPChKUX 30008’ A3aHb.

B [~ £9 19
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8. HaBeniTh BU3HAUYEHHSA IIOHATTSA i 03HAKY HEILJIATOCIIPOMOYKHOCTI Cy6’€K-
TiB migIpUEMHUIITBA.
9. 3axoau 3anobiraHua OaHKPYTCTBY Cy0’€KTiB IiANIPUEMHUIITBA.
10. ITpomenypu, 110 3aCTOCOBYIOTHCS A0 HEILJIATOCIIPOMOKHOTO OOPIKHUKA.
11. OcHOBHI 3ax0au IepP;KaBHOI MOJITUKY 3 MATAHb OAHKPYTCTBA.
12. ki Bugu ropuguYHOI BiAmoBigzasbHOCTI mepeadadeHi 3a MOPYIIIeHHS 3a-
KOHOJJaBCTBA PO 6AHKPYTCTBO?



Po3sdin IV

BIJIMOBITAJIbHICTD

3A ITIPABOIIOPYHIEHHS Y CDEPI
TOCIIOJAPIOBAHHSI

T'nasa 29. 3araasHi 3acagu
BiIIIOBiTAIPHOCTI y4aCHUKIB
TOCIOTapPChKUX BiTHOCUH

29.1. TocniomapchKO-TIpaBoBa BiMOBiTaIbHICTD
i rocmogapchKi CaHKINIT yUuacHUKIB
roCIoJapChKNX BiTHOCHMH

Y4YacHUKY ToCHOLapChKUX BiJHOCKUH HECYTh I'OCIIOAaPCHKO-IIPABO-
BY BilIOBiaJIbHICTH 3a IPAaBONOPYIIEHHA y cepi rocrogaproBaHHA
IIJIAXOM 3aCTOCYBAHHSA 10 IPABOIMOPYITHUKIB I'OCIIOJAPChKUX CAHK-
IIiff Ha migcTaBax i B mopAaKy, nependavenux ['KY, sakonamu YKpa-
1HU Ta JOTOBOPOM.

3acTocyBaHHS I'OCIIOAPChKUX CAHKI[iMl MOBUHHO TapaHTyBaTH 3a-
XUCT TIPAaB i 3aKOHHMX IHTEPECiB rpoMaaH, OpraHisaIiil Ta mep:xa-
BU, Y TOMY YHCJi BiJIIKOAyBaHHA 30MTKIB yyacHMKaM rocCIIOfap-
ChKUX BiTHOCWUH, 3aBJIaHUX BHACJIJIOK IIPABOIOPYIIIEHHA, Ta 3a6e3-
IIeYyBaTH TPABOIIOPAAOK y cepi rocnosaproBaHHA.

Bigmosigao mo ct. 216 T'KY rocmogapchko-mpaBoBa BiamoBimain-
HiCTh 0a3y€ThCAd HA MPUHIMNAX, 3TiTHO 3 AKUMU:

e IIOTepIijia CTOPOHA Mae IIPaBO HAa BiAIMKOAyBaHHA 30UTKiB Hesa-
JIeXKHO BiJi TOTO, UM € 3aCTEePeKEeHHA IIPO IIe B JOTOBOPI;

e mepenbaueHa 3aKOHOM BiAIOBifabHiCTh BUPOOHUKA (TIPOIABILA)
3a HeJOOPOAKICHICTH MPOAYKITii 3aCTOCOBYETHCA TAKOK HE3aIEK-
HO BiJf TOTO, UM € 3acTeperkeHHA PO IIe B JOTOBODI;

e cmaTa mTpadGHUX CAHKIIN 3a MOPYIIEHHA 3000B’sA3aHHA, a Ta-
KOK BiIIIKOAYBaHHA 30MTKiB He 3BIILHAIOTH MPABOIOPYITHUKA
0e3 3romu APYroi CTOPOHU Bifi BUKOHAHHA NPUHHATUX 3000B’d-
3aHb y HATyDpi;

® y rOCIOZApPChKOMY AOTOBODPI HEIPUIYCTUMI 3acTepesKeHHd 1010
BUKJIOUEHHA ab0 00MeKeHH BiAmoBigarbHOCTI BUpoOHUKA (TIpO-
IaBII) MTPOIYKITii.
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29.2. T'ocmogapchKi caHKIIIT AK MpaBOBMii 3aci0
BimmoBimaabsHOCTI y chepi rocrogaproBaHHsA

Bigmosiguo mo cr. 217 TKY rocnogapchbKMMHU CAHKIIAMHM BU3HA-
I0TBCSA 3aXOAU BILIMBY Ha IIPABOIIOPYIIIHIKA ¥ cpepi rocrmogapoBaH-
Hs, Y Pe3yJabTaTi 3aCTOCYBAHHA AKUX JJIs HHOT'O HACTAIOTH HECIIPUsI-
TAUBi eKOHOMiuHi Ta/ab0 IpPaBoOBi HACTIAKY.

VYV cdepi rocnomapioBauHa 3aCTOCOBYIOTHCS TaKi BUAM rocrogap-
ChKHUX CAHKIIiN:

® BiIIITKOAYBaHHS 30UTKiB;
o 1TpadHi CaHKIII;
® ONEePaTHBHO-TOCIOAAPCHLKI CAHKILII.

KpiMm sasHaueHMX rocrogapChbKUX CAHKIIN 40 cy0’€KTiB rocmo-
JapIOBAHHA 34 MOPYIIIeHH HUMU IIPABUJI 34iliICHEeHH I'OCIOapChKOL
IiSJIBHOCTI 3aCTOCOBYIOTHCS aAMiHiCTPATUBHO-TOCIONAPChKi CaHKITII.

TocmogapcehbKi caHKIIIT 3aCTOCOBYIOTHCSA Y BCTAHOBJICHOMY 3aKOHOM
HOPAAKY 3 iHiI[iaTMBU yUYaCHUKIB roCcIIogapChbKUX BiTHOCHH, a a/IMi-
HiCTPaTHUBHO-TOCIOAAPCHKI CAHKINI — YIIOBHOBAXKEHHUMU OpraHaMU
Ieps;KaBHOI BJIaaAu ab0 opramaMy MiCIIeBOT'O CAMOBPSAIYBaHHS.

29.3. IlincTaBu rocnoxapchK0-MPaBOBOL
BigmoBigaIsHOCTL

ITincTaBoX0 rocmogapchKO-IIPABOBOI BiINIOBiTAJILHOCTI yYacHUKA
rOCIIOIAPCHKUX BiTHOCHH € BUMHEHEe HUM IIPaBOIOPYIINeHHS y chepi
rocrofapioBaHHs.

YyacHUK rocrofapChbKMUX BiJHOCHUH BiAMIOBiflae 3a HEBUKOHAHHS
a00 HeHaJIesKHe BUKOHAHHSA IOCIIOapChKOro 30008’ A3aHHS U IIOPY-
IIeHHS IIPaBUJI 3IiliICHEHHSA IOCIIONAaPChKOl HiAJIbHOCTI, SKIIO HE JI0-
Bejie, 1110 HUM ByKHTO BCiX 3aJIeKHUX BiJf HHOTO 3aXO0/MiB IJIs HEeIOoIly-
I[eHHsA IOCHoLapChKOro MpaBoIopyIlneHHs. KImo ixie He mepeaoda-
YeHO 3aKOHOM ab0 JOroBOPOM, CY0’€KT I'OCIIOAAPIOBAHHS 3a IIOPY-
IIIeHHSA TOCIOLapChKOro 3000B’A3aHHA Hece IOCHoAapChKO-IIPaBOBY
BifmoBima/sbHiCcTh, AKINO He MOBele, 1[0 HAJeKHe BUKOHAHHS 3000-
B’A3aHHS BUABUJIOCSA HEMOKJIMBUM BHACTIIOK Iil HelmepeOopHOi CHUIn,
TOOTO HAA3BUUYANHIX i HEBiJBOPOTHMX 00CTABUH 3a TAKUX YMOB 3/iiicC-
HeHHSA rocIiofapchKoi gisabHOCTi. He BBasKaOThCa TAKUMU 00CTaBH-
HaMH1, 30KpeMa, IIOpYIIeHHA 30008’ A3aHb KOHTPAreHTaMu IIPaBOoIIo-
PYIIHUKA, BiACYTHICTh Ha PUHKY IOTPIOHMX IJIs BUKOHAHHS 3000-
B’sI3aHHA TOBapiB, BiACYTHICTHL y OOpPKHMKA HEOOXiJHMX KOIITIiB
(ct. 218 TRY).
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29.4. Me:xi rocriogapchbKo-IpaBoBol
BigmoBigmaIsHOCTI

3Mmenuenna po3mipy i 36inbHenHs 610 6i0nosidanrbrocmi

VY cr. 219 TKY 3asHauaeThcd, 1[0 3a HEBUKOHAHHA a00 HeHaJe-
JKHe BUKOHAHHS TI'OCIIOJAapPChKUX 3000B’sA3aHb UM IMOPYIIIEHHS IIpa-
BUJI 3[iICHEHHS I'OCIIOIapPChKOI MiAIBPHOCTI IPaBOMOPYIITHUK BiAIIOBI-
la€ HaJIe:KHUM HOMY Ha IIpaBi BjacHOCTi a00 3aKpiIllJIeHUM 3a HUM
Ha IIpaBi rocmoZapchbKOro BiflaHHS UYMW ONEPATHUBHOTO YIIPaBIiHHS
MaHOM, AKIIIO iHIIe He nmependaueno 'KY Ta BigmoBigzHanMuy sakoHa-
MU YKpaiHu.

3acHOBHUKHU Cy0 €KTa roCIIoJapioOBaHHsA He BiAIIOBigaloTh 3a 30-
00B’A3aHHAMMU I[LOT'0 Cy0 €KTa, KpiM BUMIA[KiB, mepeabauyeHnx 3a-
KOHOM a00 yCTaHOBUMMU AOKYMEHTaMU IIPO CTBOPEHHS IIHOr'O CY-
6’eKxTa.

K110 IPaBOITOPYIIIEHHIO CIPUAIN HEIIPaBOMipHi il (0e3IiAIbHicTD)
JIPYToi CTOPOHU 3000B’A3aHHSA, CyJ MAa€ IIPABO 3MEHIIIUTHU PO3MIip Bi-
IOBigaJIbHOCTI ab0 3BiILHUTH BifAIOBizaua Bifx BimmoBimambHOCTI.

CropoHU 3000B’A3aHHSI MOXKYThH IlepeadavyaTy IeBHiI 00CTaBUHU,
AKi uepes HAA3BUUYANHUN XapaKTep X 00CTABUH € IIiICTAaBOIO IJIs
3BiJIbHEHHS 1X BiJf rocrofapchbKol BiIIOBiAaIBLHOCTI B pasi mopyImneH-
Hs 3000B’sI3aHHA Uepes TaKi 00CTaBUHMU, a TAKOMK IOPSAJO0K 3acBi-
yeHHs (DAKTY BUHUKHEHHSA TaKUX O0OCTaBUH.

29.5. IIpocTpoueHH OOPKHUKA
i IpPOCTPOUEHHS KpeauTopa

Bop:kHUK, AKUIl IPOCTPOYNB BUKOHAHHS IOCIIOAAPCHKOTO 3000-
B’sI3aHHA, BiIIOBiae mepen KpeaguTopoM (KpeguTopaMu) 3a 3aBIaHiL
IIPOCTPOUYEHHAM 30UTKHU 1 38 HEMOXKJIMBICTh BUKOHAHHS, 110 BUIIA/-
KOBO BUHUKJIA IIiCJIA IPOCTPOYEHHS.

SKI0 BHACTIIOK IPOCTPOUEHHS OOPIKHNKA BUKOHAHHS 30008’ -
3aHHS BTPATUJIO iHTEpec AJsA KPeauTopa, BiH Mae IpaBo BiAMOBUTH-
cdA BiJ IpUNHATTS BUKOHAHHSA i BUMaraT BigIIIKOAYBAHHA 30UTKiB.

Bop:kHUK He BBa)KAaEThCA TAKUM, 110 IIPOCTPOUYNB BUKOHAHHS 30-
00B’si3aHHSA, IMOKKM BOHO He MOKe OyTHM BHUKOHAHO BHACJITOK IIPO-
crpoueHHs KpenuTopa (ct. 220 I'KY).

Kpenutop BBaka€eTbca TAKUM, IO IIPOCTPOYMB BUKOHAHHSA I'OC-
MOapPCHKOro 3000B’I3aHHA, AKIIO BiH BiIMOBUBCS IPUNHATH HaJe-
JKHe BUKOHAHHSA, 3alPOIOHOBaHe OOPKHUKOM, a00 He BUKOHAB i,
110 mepeabadeHi 3aKOHOM, iHITMMY IPABOBUMU aKTaMM a00 BUILIM-
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BaIOTh 3i 3MicTy 3000B’A3aHHA, 10 BUMHEHHA AKUX OOPKHUK He Mir
BUKOHATU CBOTO 3000B’I3aHHA IIepel KPeIUTOPOM.

IIpocTpoueHHs KpeauTopa nae OOP:KHUKOBI MpaBO HA BiAIIIKOAY-
BaHHS 3aBIAHUX IIPOCTPOUYECHHAM 30UTKIB, AKIIO KPEAUTOP HE JOBe-
Ile, 110 MPOCTPOUEHHA He CIIPUYNHEHO YMIUCHO abo uepes3 Heobepesk-
HicTb #oro camoro abo oci6, Ha AKMX 3a 3aKOHOM YU MOPYUECHHIM
Kpenuropa OyJio TMOKJIAAEeHO MPUNHATTA BUKOHAHHA. Ilicasa 3akiH-
YeHHS IIPOCTPOUYEHHS KpequTopa OOp:KHUK BilIIOBigae 3a BUKOHAHHS
Ha 3araJbHUX MiIcTaBax.

SAxIio KpeguTop He BUKOHAB Hiil, IO mepeabaveHi 3aKOHOM, iH-
UMY ITPABOBUMHU aKTaMu a00 BUILJINBAIOThH 3i 3MicTy 3000B’ A3aHHA,
3a IMOTOKEHHAM CTOPiH JOMMYCKAETHCA BiICTPOUEHHSA BUKOHAHHA HA
CTPOK IIpPOCTpoUeHHA KpexuTopa (ct. 221 I'KY).

29.6. JocymoBuil MOpAXOK peaizamii

TOCIOJAPCHKO-IIPABOBOI BiMOBiTaIbHOCTI

Y4yacHUKY TOCIIOAAPCHKUX BiTHOCHWH, IT0 MOPYIIIMJIN MAaMHOBI IIpaBa
ab0 3aKOHHI iHTepecw iHINMX CYyO €KTiB, 3000B’s3aHi TIOHOBUTU iX, He
yeKarouw Ipes IBJIeHH IM mpeTeHsii uu 3BepHeHHA A0 cyay (cr. 222 TKY).

VY pasi meoOximHOCTI BigiIKomyBaHHA 30MTKIB a00 3aCTOCYBaHHS
iHMUX CaHKIiN Ccy0’€KT IrOCIONApIOBAHHA YU iHITIA IOPUAWYHA OCO-
0a — yJacHUK IoCHOJapChKUX BiTHOCWH, yni mpaBa abo 3aKOHHI iHTe-
pecu TOPYIIIeHO, 3 MeTOI0 0e3MMocepeIHbOTO BPETyII0BaHHSA CIIOPY 3
TOPYITHUKOM ITX IpaB a00 iHTepeciB Ma€e MpaBo 3BEPHYTUCA A0 HHOTO
3 IIMCHMOBOIO TIPETEHBI€0, AKIIO iHITe HE BCTAHOBJIEHO 3aKOHOM.

¥ npereHsii 3a3HAYAIOTHCA:

e TI0BHe HaliMeHyBaHHS 1 ITOINITOBI PeKBi3UTH 3aABHUKA IIPeTeH3il
Ta ocobu (ocib), AKil mpeTeH3ia mpen’ ABIAETHC;
JaTa mpen’ ABJIeHHA i HOMep IIpeTeHsii;
o0cTaBUHU, Ha MicTaBi AKUX IpeJ’ IBJIEHO MPeTeH3iio;
JIOKasu, IO MiATBEePAKYIOTh IIi 06CTABUHU;
BUMOTM 3aABHUKA 3 MOCUJIAHHAM Ha HOPMATUBHI aKTH;
cyMa mpeTeH3ii Ta il po3paxyHOK, AKIIIO IPEeTeH3id mifaarae rpo-
IIIOBiH OITiHIIi;
IJIATIYKHI PeKBi3UTU 3aABHUKA IIPETEH3i];
® TIEpEeJIiK JOKYMEHTIB, 110 JOAAI0THCA 0 IPeTeHsii.

JHoxymeHTH, II10 IMiATBEPAKYIOTh BUMOTHY 3aABHUKA, JOJAIOTHC B
opurinaiax abo y BiamoBigHmMi criocib 3acBiquenux Komiax. [lokyme-
HTHU, AKi € y IPyroi CTOPOHU, MOXKYTh He JOoJaBaTUCA A0 IPeTeHsii.
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IIperensia migmmcyeThCs ITOBHOBAYKHOIO 0CO00I0 3asIBHUKA ITPeTeH3il
a00 1ioTo MPEeACTaBHUKOM i HaJACUIAE€ThCA aJpecaToBi peKOMeHI0Ba-
HUM abo0 IiHHUM JIMCTOM UM BPYyUYaEThCSa aApecaToBi mifi pO3TUCKY.

ITpeTensia nifnarae posTIaLy B MicaUHU CTPOK 3 JHA i1 olepikaH-
Hs, AKINO iHIIWI CTPOK He BcTamoBgeHo 'KY abo iHITMMY 3aKOHO-
maBumMu aktamMu. OGTPyHTOBAaHI BUMOTH 3asIBHUKA OEPKyBay mpe-
TeH3il 3000B’ A3aHMI 3a0BOJILHUTHA.

ITpu posrasanai mperewusii cTopoHu B pasi HE0OXigHOCTI MOBUHHI
3BipUTHU PO3PAXYHKU, 3AICHUTH eKCIepTu3y ado BUMHUTHY iHII mii
1A 3a0e3IeUeHHA JOCYLOBOT0 BPETYIIOBAHHSA CIODY.

IIpo pesysbTaTé PO3TIALY IIPEeTeHsii 3asaBHUK Ma€e OyTH ITOBioMIe-
HUU IUCHbMOBO. BiimoBife HA IpeTeHsio miAIMCyEThCSA TOBHOBAYKHOIO
0c00010 a00 TMpeACTaBHUKOM OJepsKyBaua IpeTeHsii i HaacuaaeTbes
3aABHUKOBI PEeKOMEHIOBAaHUM ab0 I[iHHUM JIICTOM UM BPYYAETHCA
MOMY Wi POSIINICKY.

¥ pasi mopyuieHHs BCTAHOBJIEHUX CTPOKIB PO3IJIAAY IIpeTeH3il
abo 3asuIieHHd il 6e3 BifIOBiAi cyx mpu BUPimIeHH] rocnofapchKOro
CIOPY CTATYE B AOXiJA Aep:KaBuW 3 BUHHOI ocobu mTpad y posmipi,
BCTAHOBJIEHOMY 3aKOHOM.

29.7. Crpoku peaJizanii rocrmomapchbKo-IIpaBoBoi

BigmosimaasHOCTL

ITpu peasizanii B cyzoBoMy IOPALKY BiAIOBiTAJIBLHOCTI 3a IpaBo-
TIOPYIIIeHHA Y chepi rocmogapioBaHHA 3aCTOCOBYIOTHLCA 3araJbHUN Ta
CKOPOYEeHi CTPOKHM ITO30BHOI TaBHOCTI, rTepembaueri [[uBinbHUM Koze-
KcoM YKpaium, AKIIO iHIIi CTPOKU He BcTaHOBIeHO ['KY.

CTpOKU 3aCTOCYBaHHS aMiHiCTPAaTUBHO-TOCHIONAPCHKUX CAHKITIi
o cy0’€KTiB rocmoapioBaHHA BCTAHOBIIOIOTECI [KY.

I'maa 30. BimmkonyBaHHS 30MTKiB
y cepi rocnmomapoBaHHA

30.1. BinmkonyBaHHA 30UTKiB: 3arajibHe MOHATTSI,

CKJIaMg i po3Mip

YuyacHUK rocnogapChbKUX BiTHOCUH, SKUI IOPYIIIUB I'OCIOAAPChKE
3000B’A3aHHA 400 BCTAHOBJIEHI BUMOTH OO 3MiliCHEHHS TOCIIOfap-
CbKOI miANBLHOCTI, MOBUHEH BiAIITKOAYBATH 3aBAAHi ITUM 30UTKU CYy-
6’eKTy, mpaBa ab0 3aKOHHI iHTepecu SKOT0 MOPYIIIEHO.
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ITixg 36uTRaMU PO3YMilOTHCA BUTPATH, 3p00JIE€H] YIIPABHEHOIO CTO-
poHoIo, BTpaTa abo MOIIMKOAMKEeHHA il MaiiHa, a TAKOXK He ofeprkaHi
Helo TOXOAHU, AKi yIpaBHEHA CTOPOHAa ofepsKkaJia 60 y pasi HaJIeKHOTO
BUKOHAHHS 3000B’A3aHHS a00 HOAep:KaHHA TPAaBUJ 3iiICHeHHS ToC-
momapchKoi AisiabHOCTI Apyroio ctopoHoio (ct. 224 TKY).

Ho ckmamy 36MTKiB, IO MiAJIATAOTh BIAIIKOAYBAHHIO 0C060I0,
AKa TONyCTUJIa TOCIONAaPChKe MPABOIIOPYIIIEHHA, BKIIOUAIOTHCA:

® BapTiCTh BTPAUEHOT0, IOIIKOMKEHOT0 ab0 3HUINEHOTO MaiiHa,
BH3HaAUYEHA BiAIOBiTHO 10 BUMOT 3aKOHOJaBCTBA;

e momaTKoBi BuTpaTu (mrpadHi caHKII, criaveHi iHmuM cy0’eK-
TaM, BapTiCTh JOZATKOBUX POOIT, JOZATKOBO BUTPAYEHUX MaTepi-
aJIiB TOIMO), IOHECeHi CTOPOHOI0, KA 3a3Hajia 30UTKiB BHACTiIOK
TOPYIIIeHHA 3000B’ I3aHHS APYTOI0 CTOPOHOIO;

e HeoJep:KaHWU MPUOYTOK (BTpaueHa BUTONA), HA AKUHA CTOPOHA,
AKa 3a3Haja 30MTKiB, MaJia ITPaBO PO3PAaxXOBYBaTU B pasi HaIeMK-
HOT'O BUKOHAHHSA 3000B’I3aHHI APYTOI0 CTOPOHOIO;

e MaTepiasibHA KOMIIEHCAIlid MOPAJIbHOI IIIKOAUW Yy BUIIaJKaX, IIe-
pendaveHnX 3aKOHOM.
3aK0HOM II[0ZI0 OKPEMUX BU/iB IOCIIOaPChKUX 30008’ I3aHb MOKe

OyTH BCTAaHOBJIEHO O0OMEKEHY BifITIOBifaJIbHICTh 32 HEBUKOHAHHSA 260
HeHaJIe;KHe BUKOHAHHSA 30008’ A3aHb.

ITpu BusHaueHHi PO3Mipy 80UTKiB, AKIIO iHIIE He mependaveHO
3aKOHOM ab0 JOTOBOPOM, BPaXxOBYIOThCA ITiHU, IO iCHYBAJX 3a Mi-
CIleM BUKOHAHHSA 3000B’A3aHHA Ha JeHb 3aJ0BOJEHHA OOPKHUKOM
Yy TOOPOBLIBHOMY MTOPANKY BUMOTY CTOPOHU, AKA 3a3HaJja 30UTKIiB,
a AKIIO BUMOTY He 3aJ0BOJIEHO B JOOPOBIIBHOMY MOPAIKY, — Ha
JIeHb TOJAaHHA 0 CYAY BiIIOBiTHOTO MO30BY IIPO CTATHEHHS 30UT-
KiB.

3 orIAmoM Ha KOHKPETHI 0O0CTaBUHU CYyA MOKEe 3aJ0BOJBHUTU
BUMOTY IIPO BifITKOAYBaHHA 30MTKiB 3 ypaXyBaHHAM I[iH Ha JIeHb
BUHECEHHS PillIeHHA CYay.

CTopoHU rocIogapchKOro 3000B’A3aHHA MAaIOTh IIPABO 3a B3AEM-
HOIO 3T0OIOI0 3a3Jajerilb BUSHAUUTH IMOTOIKEeHUH po3Mip 30MTKiB,
10 MiAJATAI0TH BiAIIIKOAYBAHHIO, YV TBEPAil cyMmi abo y BUTJIAIL Bia-
COTKOBHUX CTaBOK 3aJIe}KHO BiJf 00CATY HEeBUKOHAHHA 3000B’sI3aHHS
YY CTPOKiB IOPYIIEHHA 3000B’A3aHHA CTOPOHAMU. 3a00POHAETHCA
TOTOMKEeHHS MiYK CTOpOHaMU 3000B’ A3aHHA IIOI0 O0OMeKeHHA 1X Bia-
TOBiTaIBHOCTI, AKIIO PO3Mip BiAIIOBifaIBHOCTI IJisi IEBHOTO BUIY
3000B’A3aHb BUSHAUEHUI 3aKOHOM.
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Kab6imerom MinicTpiB YKpaiHm MOKYTh 3aTBEPAKYBATUCA METO-
IUKY BU3HAUEHHA PO3Mipy BiAIIKOLYBaHHA 30UTKiB y cdepi rocmoza-
pIOBaHHH.

Ckuian 30UTKiB, 1[0 MiAIATAIOTH BiIMMIKOAYBAHHIO ¥ BHYTPilITHBO-
TOCTOMAPChKUX BiTHOCHMHAX, BUBHAYAETHCS BiAmoBimHUMY Ccy6’eKTAa-
MU TOCIIOZApPIOBaHHA — TOCIOJapChbKMMMU OpPraHisamiaMm 3 ypaxy-
BaHHAM crenudiku ix miaabHocTi (cT. 225 TKY).

30.2. YMoBM, MOPANOK i BUAM BiZIIKOAyBAHHA 30MTKIB

Bigmosigzo g0 ct. 226 'KY yuacHUK ToCIofapChbKMUX BimTHOCHH,
AKWHI BUMHUB T'OCIIOJapPChKe IPABOIOPYIIIEHHA, 3000B’ A3aHUH BIKU-
TH HeOOXiZHMX 3aX0MiB 3an0biraHHa 30UTKaM y TOCIOapPChKili chepi
iHIMMX yYaCHUKIB rocoapCchbKUX BiTHOCUH a00 3MEHIIIEHHA IX pO3-
Mipy, a AKINO 30UTKM 3aBAAaHO iHIINM cy0’eKTaM, — 3000B’sI3aHU
BiAIIIKOAYBaTH Ha BUMOTY IIUX Cy0’ €KTiB 30MTKYU JOOPOBiIHHO B IOB-
HOMY 00cs3i, AKII0 3aKOHOM ab0 TOTOBOPOM CTOPiH He mepembadueHo
BiIIIKOAyBaHHA 30UTKIiB B iHIIIOMY 00Cs3i.

CropoHa, AKa MOPYIINJa CBOE 3000B’sa3aHHsa abo HAIIeBHO 3HAE,
110 MOPYIIUTE A0r0 MIPY HACTAHHI CTPOKY BUKOHAHHS, IIOBUHHA He-
BiIKJIaJHO IIOBiJOMUTH IIPO Ile APYTY CTOPOHY. ¥ IPOTUBHOMY pasi
11 CTOPOHA M030aBIAETHCA IPaBa IIOCUJIATUCA HA HEBIKUTTSA IPYTOI0
CTOPOHOIO 3aX0/IiB 3am0obiranHsa 30MTKaM Ta BUMAaraTH BiAIIOBiTHOTO
3MEHIIIEHHA PO3Mipy 30UTKiB.

CropoHa rocromapchbKoTo 3000B’ I3aHHA M030aBIAETHCSA IIPaBa Ha
BiATIIKOAyBaHHA 30UTKiB, IKIITO BOHA OyJia CBOEUACHO TOIepeaKeHa
IPYTOI0 CTOPOHOIO PO MOXKJINBE HEBUKOHAHHSA HE 3000B’A3aHHS i
MOTJIa 3am00irT BUHUKHEHHIO 30UTKiB CBOIMU IisiMu, ajie He 3p0o0u-
Jia IbOT0, KPiM BUIAJKiB, AKIIO 3aKOHOM ab0 JOTOBOPOM He Iepe[-
b6aueHo iHIIIE.

He mignsaraioTs BigmkomyBaHHIO 30MTKM, 3aBAAaHi TpaBOMipHOIO
BiZIMOBOIO 3000B’A3aHOI CTOPOHU BiJl MOAAJBIIION0 BUKOHAHHSA 3000-
B’A3aHHA.

¥ pasi HeBUKOHaHHA 3000B’A3aHHA IIPO IIepeJaHHA 111 iHAMBiTyain-
HO BU3HAYEHOI peui (peueii, BUBHAUEHNX POLOBUMU O3HAKAMU) yIIPAB-
HEeHa CTOPOHA Ma€ IPaBO BUMAaraTu BifmibpaHHA Iiiel pedi (peueit) y
3000B’A3aHOI CTOPOHU ab0 BiAIITKOAYBAHHA OCTAHHBOIO 30UTKiB.

¥ pasi HeBUKOHaHHSA 3000B’A3aHHA BUKOHATH IE€BHY Po0OOTY (Ha-
JaTH IOCJIyTy) yIIpaBHEHA CTOPOHA Ma€ IPAaBO BUKOHATH I[I0 POOOTY
caMocCTiitHO ab0 mopyuuTH ii BUKOHAHHA (HAJZaHHA HOCJIYTH) TPETIiM
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ocobaM, AKIITO iHIle He IepeadaueHo 3aKOHOM ab0 3000B’ I3aHHAM, i
BUMATaTH BiAIKOAYBaHHA 30MTKiB, 3aBJaHUX HEeBUKOHAHHAM 3000-
B’A3aHHA.

BigmkoagyBanua 30UTKiB, 3aBJaHUX HEHAJTEKHUM BUKOHAHHAM
3000B’s13aHHA, He 3BijIbHAE 3000B’A3aHY CTOPOHY Bil BUKOHAHHA
3000B’A3aHHS B HATypi, KpPiM BUIAAKiB, KOJU iHIITe mependavueHo
3aKOHOM abo MOTOBOpPOM, ab0 yIpaBHeHa CTOPOHA BiAMOBHMJIACS Bif
OPUNHATTS BUKOHAHHA 3000B’aA3aHHA (4. 3 cT. 193 TKY).

Bigmosiguo mo cr. 227 T'KY y pasi 3anodisanusa 30umiieé 00H04acHO
KibKOMA YLACHUKAMU 20CN00apcbKuX 6i0HOCUH KOXKHUYN 3 HUX 3000-
B’s3aHUM BigIIIKOAYBaTH 30UTKU Cy0’ €KTY, AKOMY 3aBHAHO 30UTKiB.

YyacHUK rocmoJapChbKUX BiTHOCUH, SKUH BiAIITKOIYyBaB 30UTKH,
Mae€ IIPaBo CTATHYTU 30UTKYU 3 TPETiX 0cib y mopanaky perpecy. lep-
JKaBHi (KOMYHAaJIbHI) TiTIpreMCcTBA 3a HAABHOCTI IifcTaB 30008’ A3a-
Hi BXKUTU 3aXOAiB CTATHEHHA B IMOPAAKY perpecy 30UTKiB 3 iHIIUx
cy6’eKTiB rocrosapoBaHHA a00 CTATHYTY 30UTKYU 3 BUHHUX IIPAIliB-
HUKIB IIiAITPUEMCTBA BiAIOBIAHO O BUMOT 3aKOHOAaBCTBA PO Mpa-
mio (ct. 228 TKY).

Yuacrhuk zocnodapcvrux 6i0HOCUH Y pa3i NOPYULeHHS HUM 2ZDOULOBO-
20 30008’ A3AHHA He 36INAbHAEMbCA 610 6i0n08idaavHOCMi Yepe3 HeMmoxiC-
JuBicmb BUKOHAHHSA | 30008’ a3aHUill 8idwkodysamu 30umKu, 3a60aHi
HeBUKOHAHHAM 300068’ A3AHHS, & MAKONC CRAAMUMU WMPADHL CAHKUIL
8i0nogidno do sumoz, ecmanosnenux I'KY ma saxonamu Yrpainu.

Poamip 36uTKiB 00UMCIIOETHCA Y BATIOTi, B AKill 3iiCHIOBAINCH
a00 mOBMHHI OyTHM BUKOHAHI PO3PaXyHKMW MilK CTOpPOHAMU, AKIIIO
iHIIIe He BCTAHOBJIEHO 3aKOHOM.

¥ pasi BuCyHeHHs BUMOT ITIOJI0 BiAIITKOAYBaHHA 30UTKiB B iHO3eM-
Hill BAJTIOTI KPeIUTOPOM IOBUHEH OyTU 3a3HAUEHUI I'POIITOBUH €KBi-
BaJIEHT CyMU 30UTKiB y IpUBHAX 3a odinitinum Kypcom Hamionais-
HOTo 0aHKYy YKpaiHu Ha AeHb BUCYHEHHS BUMOT.

I'masa 31. IlITpadHi #i onmepaTUBHO-rocNOgapChKi
CaHKIIiI

31.1. MItpadHi caHKLii: TOHATTA, 03HAKH
Ta MpaBoOBe PeryJloBaHHA

Busnauennsa, posMip i nopsAgoK 3acTocyBaHHSA IMITpahHUX CaHK-
it peraamenTyooTbea cr. 230-234 TKY.
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BigmoBigao 1o ct. 230 TKY mrpadHNMEY CAHKIiIMI BU3HAIOTHCA
TrOCIIOapChKi caHKIlil y BUTVISAAI IpoIToBoi cymu (HeycToiika, mrpad,
IIeHdA), AKY YYACHUK I'OCIONAaPChKUX BiTHOCWH 3000B’dA3aHUI CIIa-
TUTY B Pasi MOPYyLIIeHHS HUM IIPaBUJI 3[iliCHeHHA rOCIONapChKOI mIi-
ANBHOCTi, HEBUKOHAHHA ab0 HEHAJEKHOI'0 BUKOHAHHA TIOCIOAAap-
CBKOTO 3000B’A3aHHA.

Posmip wmpagpnux cankyii

3aK0HOM IIOJ0 OKPEeMUX BUIIB 3000B’A3aHb MOKe OyTH BU3HAUe-
HUY po3Mip mTpadHUX CaHKIil, 3MiHa AKOTO 3a IOTOAKEHHAM CTO-
piu 3a6opoHsAETHCA. SIKIITO MOPYIIIEeHO rocIoapchke 30008’ A3aHHA,
B AKOMY Xoua 0 oIHa CTOpPOHA € Cy0’€KTOM T'OCIIOAAPIOBAHHS, IO
HaJIEXKUTH [0 J€PIKaBHOTO CEKTOpPa eKOHOMiKM, a00 MOPYIIIeHH II0-
B’s3aHe 3 BUKOHAHHAM JIeP:KaBHOTO KOHTPAKTY, ab0 BUKOHAHHS 30-
60B’A3aHHA (hiHAHCYETHCA 3a paXyHOK [lep:KaBHOTO OI0IKeTy YKpa-
1HM Y1 3a PAaXYHOK JIeP:KAaBHOTO KPEeauTy, mITpadHi caHKIlil 3acToco-
BYIOTBCSI, SIKIIIO iHIMIE He IepeAbaveHO 3aKOHOM YU JOTOBOPOM, Y
TaKMX po3Mipax:

® 3a MOPYIIIEHHA YMOB 3000B’sI3aHHA IMOA0 AKOCTi (KOMILJIEKTHOC-

Ti) TOoBapiB (pobiT, mocayr) craryerhes mrpad y posmipi 20 %

BapTOCTi HEAKICHUX (HEKOMILJIEKTHUX) TOBapiB (pobiT, mocayr);

® 3a IOPYIIIEHHS CTPOKIB BUKOHAHHSA 3000B’ A3aHHS CTATYETHCS TEHS

B poamipi 0,1 % BaprTocTi TOoBapiB (pobiT, mocayr), 3 AKUX NOIY-

I1IeHO TTPOCTPOUYEHHS BUKOHAHHS 38 KOMKHUI JIeHb IPOCTPOUEHHS,

a 3a MPOCTPOUYEHHS MOHAJ TPULIATE JHIB JOLATKOBO CTATYETHCA

mrrpad y posmipi 7 % BKasaHOi BapTOCTi.

3aK0HOM MOsKe OyTU BUBHAUEHUU PO3Mip HMITpaHUX CAaHKITiH Ta-
KOJK 3a iHIIII mOPYIITeHHA OKPEeMUX BUIIB TOCIOMapChbKUX 3000B’s-
3aHb.

SAxrmro po3mip mrpadHUX CaHKIIiN 3aKOHOM He BU3HAUEHO, CaHK-
IIil 3aCTOCOBYIOTHCA B PO3Mipi, mependaueHomy moroBopom. Ilpu mbo-
My PO3Mip CAHKIIifl MOXKe OyTH BCTAHOBJIEHO JOTOBOPOM Y BiICOTKO-
BOMY BiJHOIII€HHi IO CyMU HeBUKOHAHOI YacTUHU 3000B’ A3aHHA a60
y IeBHili, BUBHAUEHIill IpomIoBi# cywmi, abo y BiCOTKOBOMY BimHO-
IIIeHHI o cyMHu 3000B’sI3aHHA He3aJeKHO BiJ CTymeHs HOTro BUKO-
HaHHA, a00 y KpaTHOMY poO3Mipi fo Baprocti ToBapiB (pobit, mmo-
CJyT).

¥V pasi HegoCcATHEHHA 3TOAM MijK CTOPOHAMM ITI[OJ0 BCTAHOBJIEHHSA
Ta po3Mipy mITpa@HUX CAHKIIIHM 3a MOPYIIEeHHS 3000B’A3aHHA CIIip
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MoOXKe OyTHU BUDillIEeHM Y CyZOBOMY HMOPALKY 3a 3aABOIO 3aiHTEpECO-
BaHOI cTOpOoHU BigmoBigmo mo sumor I'KY.

IITpadui cankmii 3a TOPYyIIeHHA IPOIIIOBUX 3000B’ A3aHb BCTAHO-
BJIIOIOTHCS ¥ BiZICOTKaX, PO3Mip AKMX BUBHAUAETHCA O0IiKOBOIO CTa-
BKoI0 HamionanabHOTO 6aHKY YKpaiHu, 3a BeCch 4ac KOPUCTYBaHHS
YYIKUMU KOIIITaMHU, SKIIO iHIMWHA po3Mip BifiICOTKiB He mepeadaueHo
3aKOHOM ab0 JOTOBOPOM.

Posmip mrpadpHIX caHKIIiN, IO 3aCTOCOBYIOTHCA Y BHYTPIIITHBO-
TOCIOapChKMX BiTHOCMHAX 3a IOPYIIIEHHS 3000B’A3aHb, BU3HAUA-
€ThCA BiATIOBiZHUM Cy0’€KTOM T'OCIOJapPIOBAaHHA — T'OCIOAAPCHKOI0
opramisatieio (ct. 231 T'KY).

Y cr. 232 TKY BCTaHOBJIIOETHCS MOPSANOK 3aCTOCYBAHHA MITPad-
HUX CAHKI[iH.

SK1ro0 3a HeBUKOHAHHS ab0 HeHaJIe)XKHe BUKOHAHHS 3000B’sa3aH-
HS BCTAaHOBJIEHO MITpadHi caHKII, TO 30MTKM BiAIITKOAOBYIOTHCS B
YaCTUHIi, He TIOKPUTIN UMY CAHKITIIMU.

3aKoHOM ab0 JOTOBOPOM MOMKYTH IepembavaTics TaKi BUTaIKM:

® KOJIU NOIIYCKAETHCA CTATHEHHA TiIbKU IITPA(HUX CAHKITil;
® KoJii 30UTKYM MOXKYTb OyTH! CTATHYTI B IOBHIiH cyMi moHA[ IITpadHi

CaHKIIiI;

e KOoJIu 32 BUOOPOM KPEAMTOpPa MOXKYTH OYTHU CTATHYTI a00 30UTKH,
abo mTpadHi caHKITii.

Buwmory mono critatu mrrpadgHEUX CaHKIIiN 3a TocIofapchKe mpa-
BOIIOPYIIIEHHA MOJKe 3aABUTY YUAaCHUK I'OCIOAAaPChKMX BiTHOCWH, IIpaBa
Y1 3aKOHHi iHTepecu SIKOTO MOPYIIeHO, a B MependaueHnX 3aKOHOM
BUIIAIKaX — YIIOBHOBAYKEHUM OpraH, HALiJIEHUN TOCIIOJaPCHKOI0 KOM-
IIEeTEHITIEI0.

Bincorku 3a HenlpaBoMipHe KOPUCTYBaHHSA UYKMMU KOIITaMU CIIpa-
BJIAIOTHCA [0 AHA CIJIATH CYMU IIUX KOIITiB KPEIUTOPY, AKIIO 3aKO0-
HOM ab0 JOTOBOPOM He BCTAHOBJIEHO AJIA HapaXyBaHHA BiJICOTKiB
iHIIUH CTPOK.

3a rpomroBuM 30008’ I3aHHAM OOP:KHUK He IOBUHEH ILJIATUTH Bif-
COTKHU 3a Yac IPOCTPOUEHHA KPeAUTOpa.

HapaxyBauua miTpadHUX CAaHKIIIM 32 IPOCTPOUEHHSA BUKOHAHHSA
3000B’A3aHHA, SAKIO iHIIIe He BCTAHOBJIEHO 3aKOHOM abo JOroBO-
poM, IPUMTMHAETHCS Uepes IITiCTh MiCAIliB Bif THS, KOJU 30008’ A3aH-
HA MaJjo O0yTH BUKOHAHO.

¥ mependaueHNX 3aKOHOM BUIIaAKaX mITpadHi CAaHKITI] 3a IOPYIIIEH-
HA TOCIIOAAPChKUX 3000B’A3aHb CTATYIOTHCA CYIOM V AOXif Tep:KaBu.

313



SAxmo manexHi mo cmatm mrtpadHi caHKIl HagMipHO BeImKi
MMOPiBHAHO 3i 30UTKAMU KPEIUTOpPa, Cyl Ma€ IpaBO 3MEHIIUTH PO3-
mip camikniii. [Ipu nbomMy mOBHUHHO OyTH B3ATO IO yBaru CTYIiHb
BUKOHAHHA 3000B’A3aHHA OOPKHUKOM; MalifHOBUIM CTaH CTODPiH, AKi
6epyTh yuacTh y 3000B’ A3aHHi; He JIUIlle MAlHOBI, a i1 iHIII iHTepecu
CTOpPiH, II0 3aCJayTOBYIOTH Ha yBary.

Ax1o mopyieHHs 30008’ A3aHHA He 3aBAaJIo 30UTKIiB iHIITUM yua-
CHUKAaM I'OCIIOZapPChbKUX BiTHOCHUH, CYyJ 3 YpaXyBaHHAM iHTepeciB 60-
P’KHUKA MOXKe 3MEHIIIUTH PO3Mip HAJNEKHUX [0 CILJIATU IITPadHUX
caukimiu (cr. 233 T'KY).

CmaTta mTpad@HUX CAaHKIIIN 3a HeBUKOHAHHA ab0 HeHaJeKHe BU-
KOHAHHS IOCIONAaPChKOTr0 3000B’I3aHHS He 3BiJbHAE OOP/KHUKA Bif
BUKOHAHHA 3000B’A3aHHA B HATYPi, KPiM BUNIaKiB, TependaueHUX Y
1. 3 cr. 193 TKY.

31.2. OnepaTUBHO-TOCIOAAPCHKI CAHKIIIT:
BM3HAYEHHS, BUIH, IIiJICTABU i IOPATOK 3aCTOCYBAHHS

Y ct. 235 TKY BCTaHOBIIOETHCA, IO 3a4 NOPYULEHHS 20Cnodap-
CbKUX 30008°13aHb 00 cYyb’eKmi6 20cnodapro6aHHs ma iHWUX YyuacHu-
Ki6 zocnodapcvkux 6i0HOCUH MOHCYMb 3ACMOCO8YEAMUCH ONEPAMUE-
HO-20cnodapcvki cankyii — 3axo0u onepamu6H020 6NJAUBY HA NPA60-
NOPYWHUKA 3 Memoio NPUNUHEeHHS ab0 nonepedreHHs NO8MoOpPeHHs
nopyutenv 30008’ A13AHHS, U0 BUKOPUCTOBYIOMbCS CAMUMU CMOPOHA-
MU 30008’ A3AHHA 6 00HOCMOPOHHbOMY NOPAOKY.

Ho cy0’eKTa, AKUII MOPYIINUB TOCIOAAPChKe 3000B’A3aHHA, MO-
JKYThb OYTH 3aCTOCOBAHi JIHIIE OMEPATUBHO-TOCIOMApPChKi CaHKIIT,
nepeabaueHi JOrOBOPOM.

OrnepaTuBHO-TOCIIONAPCHKI CAHKITIT 3aCTOCOBYIOTHCA HE3aJIEIKHO Bif
BUHU Cy0’€KTa, AKUH MOPYIITUB rOCIIoapchbke 30008’ A3aHHA.

¥ rocmomapCchKUX JOrOBOPAX CTOPOHU MOMKYTH IlependavaTy BU-
KOPUCTAaHHS TaKUX BUIB OI€PAaTUBHO-TOCIONAPCHKUX CAHKITIA:

® OJHOCTOPOHHSA BiMOBA BiJl BUKOHAHHSA CBOT'O 3000B’ A3aHHSA yIIpa-

BHEHOIO CTOPOHOIO i3 3BiJIbHEHHAM ii BiJl BiIIOBigaJILHOCTI 34 Iie B

pasi mopyIieHHsa 30008’ I3aHHA APYTOI0 CTOPOHOIO;

e BimMOBa Bij omaTu 3a 3000B’I3aHHAM, AKe BUKOHAHO HEHAJIEXKHO
ab0 TOCTPOKOBO BUKOHAHO OOPYKHUKOM 0€3 3TroA¥ APYTol CTOPOHU;

e BiICTPOUEHHA BiBaHTAYKEHHS MPOAYKI[I UM BUKOHAHHA POOIT
BHACJIITOK IPOCTPOYEHHA BUCTABJIEHHA aKPeINTHUBA IIJIaTHUKOM,
MIPUNMHEHHA BUAaYi 6aHKiBCLKUX ITO3UYOK TOIIO;
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e BiTMOBa yIIpaBHEHOI CTOPOHU 3000B’ A3aHHA BiJl IPUAHATTSA IOHAJH-
IITOT0 BUKOHAHHSA 3000B’ A3aHHSA, IIOPYIIIEHOTO IPYTr0i0 CTOPOHOIO,
a00 MMOBEepHEHHA B OJJHOCTOPOHHBOMY IOPAAKY BUKOHAHOTO Kpe-
IUTOPOM 3a 3000B’sA3aHHAM (CIMCAaHHA 3 paXyHKa OOpPIKHUKA B
0e3aKIenTHOMY IIOPAAKY KOIITiB, CILIAUEHNX 34 HEAKICHY IIPOAYK-
Iif0 TOIIO);

® BCTAHOBJIEHHS B OTHOCTOPOHHBOMY IOPANKY Ha MaliOyTHE JOJATKO-
BUX rapaHTi#l HaJIe;KHOTO BUKOHAHHSA 3000B’I3aHb CTOPOHOIO, KA
TopyIuiIa 3000B’ A3aHHA: 3MiHA IMTOPSAAKY OILIATU MPOAYKILii (pobiT,
TIOCJIYT), IEPEBEAEHH IJIATHUKA HA IONEPEIHIO OILIATY TPOAYKILiT
(pobiT, mocayr) abo Ha OIJIATY ITicJA MePeBipKU iX AKOCTI TOIIO;

e BigMOBa BiJf BCTaHOBJIEHHA Ha MaiiOyTHE TOCIOAAPCHKUX BiJHOCUH
3i cTOpOHOI0, KA MOPYIITye 30008’ A3aHHA.

Ilepesik omepaTMBHO-TOCTIONAPCHKUX CAHKIIiN, BCTAHOBJIEHUN Y
4. 1 cr. 236 TKY, He Buuepuuuii. CTOPOHU MOKYTh epenbadaT B
JIOTOBOPi TaKOK iHIIII OIIepaTUBHO-TOCIIOAAPCHKI CaHKITII.

ITigcTaBoro AJis 3aCTOCYBaHHA OEePATUBHO-TOCIIOaPChKUX CAHK-
i € aKT MOPYIIEHHS IOCIOJaPCHKOTO 3000B’ A3aHHSA APYTO0 CTO-
pouoo. OmepaTUBHO-TOCIOMAPChKi CAHKITII 3aCTOCOBYIOTHCA CTOPO-
HOIO, KA IOTePIIijia Bifi MPaBOIOPYIIIEHH A, ¥ II03aCyJOBOMY HOPAI-
Ky Ta 6e3 IomepeIHbOro mpes’ ABJIeHHA IPeTeH3ii mopyImHuKy 3000-
B’A3aHHA.

ITopsanok 3acTocyBaHHA CTOPOHAMU KOHKPETHUX OIEPATHUBHO-TO-
CIIOJJapChKUX CAaHKIIi} BU3HAUaeThCA AOIOBOPOM. Y pasi Hesromu is
3aCTOCYBaHHAM ONE€PATUBHO-TOCIIOaPChKOI CaHKIIi] 3aiHTepecoBaHa
CTOPOHA MOKe 3BEPHYTHUCA J0 CYLY i3 3aABOIO IIPO CKACYBaHHA TaKOI
CaHKIIil Ta BiAINIKOAyBaHHS 30MTKiB, 3aBIaHMUX ii 3aCTOCYBaHHAM.

OmnepaTuBHO-TOCIIONAPCHKI CAHKITIT MOYKYTH 3aCTOCOBYBATHUCH O -
HOYACHO 3 BiIIITKOAYBAHHAM 30UTKIB Ta CTATHEHHAM IITpa(HUX CAHK-
it (cr. 237 TKY).

I'maBa 32. AaMiHicTpaTMBHO-TOCIIOAPCHKI CAHKIIIL

32.1. IIpaBoBi 3acagu 3aCTOCyBaHHSI
JI0 Cy0’€KTiB rocrmogaproBaHHs
aaMiHiCTPATHBHO-TOCIIOTAPCHKUX CAHKILIM

3a TopYIeHHs BCTAHOBJIEHUX 3aKOHONABUMMU aKTaMU IIPaBUJI
3IificCHEHHA TOCTIOAAPChKOI AiAIBHOCTI O Cy0’€KTiB rocIogapOBaHHsA
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MOXKYTh OYTH 3aCTOCOBAaHI YIOBHOBa'KEHMMHU OpPraHAMMU Aep:KaBHOI
BiIagu abo OpraHaMM MiCIIeBOTO CAMOBPAAYBAaHHA aIMiHiCTPATHUBHO-
rocmofapchKi caHKIii, TOGTO 3aX0oM OpraHisaIliiitHO-ITPaBoBOTO ab0
MafHOBOTO XapaKTepy, CIPAMOBAaHI HA IPUNNHEHHA IPABOIIOPYIIIeH-
Hs cy0’€KTa rocIroapioBaHHA Ta JiKBigaIlito oro HacaigKis.

Bunu agmizicTpaTuBHO-TOCIIONaPCHKUX CAHKITINM, YMOBH Ta IIOPS-
JIOK IX 3acTOCyBaHHA Bu3HaUaioThcA cT. 238—250 I'KY Ta iHmumu
3aKOHOJABUNMHI aKTaMHu. AIMiHicTpaTMBHO-TOCIOMAapChKi CaHKILii
BCTAHOBJIIOIOTHCA BUKJIIOUHO 3aKOHAMU.

32.2. Bugu agMiHicTpaTHBHO-TOCIIOTAPCHKMX
CAHKIIiH
Bigmosigmo mo ct. 239 T'KY opranm aep:kaBHOI BJIagu Ta OPraHU
MiCIIEBOTO CAMOBPAAYBAHHSA BiJIIOBIAHO 1O CBOIX ITIOBHOBAXKEHH TA Y
BCTAaHOBJIEHOMY 3aKOHOM IIOPAIKY MOKYTDH 3aCTOCOBYBATH JI0 CY0’ €K-
TiB rocIoapioBaHHA TaKi aAMiHiCTPaTMBHO-TOCIIOaPChKi CAHKITI1:
¢ BUJIyYEeHHA IPUOYTKY (ZOXO0AY);
aaMiHiCTpAaTHBHO-TOCIOAAPCHKUI IITpad;
CTATHEHHA 300piB (060B’A3KOBUX ILJIATEKiB);
3yIMHEHHA OIepaIliil 3a paXyHKaMU Cy0’ €KTiB rOCIIOapIOBAHHS;
3aCTOCYBaHHA aHTUAEMIIHIOBUX 3aX0/iB;
IPUNNHEHHSA eKCIIOPTHO-IMIIOPTHUX OIlepalriii;
3aCTOCYBaHHSA IHAMBIAYAIBHOTO PEXXUMY JIiIIeH3YBaHH;
3ynuHeHHA il jginensii (maTeHTy) Ha 3AiMICHEHHA Cy0’ €KTOM T'oC-
mofapioBaHHA IIEBHUX BUAIB I'OCIOAaPChKOI AiAJBHOCTI;
® aHYJIIOBAHHA JilleHsii (mIaTeHTy) Ha 3ilicHeHHA cy6’€KTOM T'OCIIO-
IapIOBaHHA OKPEeMUX BUIB IrOCIOLAPCHKOL JiAIBHOCTI;
e o0MeKeHHA ab0 3yIUHEHHA AiAJBHOCTI Cy0’€KTa IrocIojapioBaH-
HS;
® CKacyBaHHA Aep:KaBHOI peecTpallii Ta JikBimaiia cy6’ekTa rocmo-
JTapIOBaHHS;
e iHITi agMiHicTpaTUBHO-TOCIIOMApPChKi cauKIlii, BcTranoBimeHi 'KY
Ta BiAMOBiAHMMY 3aKOHAMHU ¥ KpaiHU.
PoarasHemo 11i By rocnosapchbKo-aAMiHICTPaTUBHOI CAHKITIT.

Bezonnamne sunyuenns npubymey
(0oxo0dy)

ITpubymox (0oxid ), o0epicarnuil cy6’exmom 20cnodapo6aHHs 6HA-
C1i00K NOpYUleHHA 6CMAHOBIEHUX 3AKOH00a6cmeom npasua 30iilc-
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HeHHs 20cn00apcvkoi 0isabHOCMi, @ MAKOMC CYMU NPUX0B8AHO020 (3AHU-
Jeernozo ) npubymry (0oxody ) wu cymu nodamky, He CNAALEH020 34
npuxo8anuil 06’ekm ono0amrKy8aHHs, nidaszaroms BULYLEeHHIO 6 00-
xi0 8i0no8i0H020 0100KemMy Yy 6CMAHOBACHOMY 3AKOHOM NOPAOKY.
Kpim Toro, y Bunagkax i mopsaaky, nepenoaueHnX 3aKOHOM, i3 cy0’eKTa
rOCIIOZIapIOBaHHS CTATYEThCA IITpad, ane He Giiblne ABOKPATHOTO
PO3Mipy BUJIyUEHOI CYMH, a B Pa3i IIOBTOPHOIO IMMOPYIIIEHHA ITPOTATOM
POKY IIicjis 3aCTOCYBaHHS ITi€el CAaHKIIII — TPUKPATHOTO PO3Mipy BU-
JIy4eHOl CyMU.

III'mpag ax adminicmpamueno-zocnodapcovra

CaHKYin

AnmiHicTpaTHBHO-TOCTIOZAPCHEMIT mITPpad — IIe IPOIloBa cyMa,
110 CILIAYYETHCA Cy0 €KTOM TOCIIOJapPIOBaHHSA A0 BiATIOBigHOTO 0fO-
J'KeTy B pasi HOpyIIeHHsA HUM BCTAHOBJIEHUX IIPABUJ 3[ilicHeHHSA
TOCIIOIaPCHKOI AiATBHOCTI.

ITepenik mopymiens, 3a AKi i3 cy6’eKTa rocrogapioBaHHA CTATY-
eThed mMTpad, po3Mip i IOPALOK HOr0 CTATHEHHSA BU3HAUAIOTHCA 3a-
KOHaMM, 10 PEryJioioTh IIOAATKOBI Ta iHMII BifHOCMHMU, B AKUX [O-
TYIIEeHO IPaBOIOPYIIIeHHA.

AnmiHicTpaTUBHO-TOCTIONAPCHKUH IIITPa(d MOKe 3aCTOCOBYBATHUCS
Y BUBHAUEHUX 3aKOHOM BUIIaIKaX OJHOYACHO 3 IHIMUMU agMiHicTpa-
TUBHO-TOCHONAPCHhKUMU CaHKIiAMU, tependauvenumu ct. 239 I'KY.

Cmsaznenns 300pié (0606’°13K06Ux naamescia)

Y pasi nopywenus cy6’ekmom 20cnodapro86ants 6CMaHO8LeHUX
npasun 06aiky abo ssimuocmi w000 cnaamu 360pi6 (0008’ A3K06UX
naamedicie ) abo ix Hecnaamu Yu Heno6Hol cCnaamu cyma, sKy HaJje-
Jumos cnaamumu, cmsazyemoscs 00 6i0nosidnozo 6100xemy. Kpim
TOTO, i3 cy6’eKTa rocmoZapiOBaHHA Y BU3HAUEHUX 3aKOHOM BUIIA[-
Kax MoiKe OyTu cTArHyTo mrrpad y posmipi o 50 % HaiexHOI 10
ciiaTu cymMu 360py (000B’I3KOBOTO ILIATEKY).

3YnuHeHHAa onepayil 3a paxynkamu

cy6’exmie zocnodaproéanns

¥ pasi BigzMoBU opraHiB ympaBiiHHA a00 MocamoBUX 0cib cyd’eKTa
TOCIOAAPIOBAaHHSA 3OIMCHUTU JOKYMEHTAIbHY IIepPeBipKY YU JOIYCTHU-
T MPAIiBHUKIB TOJATKOBUX OPTaHiB JJIs 00CTeKeHHA MPUMIIleHb,
110 BUKOPUCTOBYIOTHCA AJIA 3AiHMCHEHHS I'OCIIOAAPCHhKOI NiAJbHOCTI,
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HeHagJaHHdA IIOJaTKOBUM Ta igIITIM opraHaM 4m ix II0OCagOBNM OCO-
0aM BCTaHOBJIEHOI 3aKOHOM 3BiTHOCTi, PO3PaxXyHKIiB, AeKJapamiil um
iHITUX TOKYMEHTIiB, MOB’A3aHUX 3 OOUMCJIIEHHAM Ta CILIATOIO II0IaT-
KiB, 300piB (000B’sI3KOBUX ILIATeKiB), omeparlii mporo cy6’eKTa 3a
HOro paxyHKaMu B yCTAHOBaX 0AHKY 3yMUHSIOTHCSH.

ITopanok i cTpoku 3ynumHEHHs oOllepalliii cy0’eKTiB rocmopapio-
BaHH 3a X paXyYHKaMU BU3HAYAIOTHCSA 3aKOHOM.

3acmocysannsn anmudemninzo6ux 3ax00ié

Y pasi 30ilicheHHs OKpeMUMU YLACHUKAMU 20CTL00APCOKUX 8i0-
HOCUH 308HIULHbOCKOHOMIUHOL 0iglbHOCMI, N08’A3AHOL 3 00epPIHCAH-
HAM He3aAKOHHOI nepesazu Ha puHKY Yrkpainu (30illcHeHHs Oemnin-
208020 imnopmy, cybcudoearnozo imnopmy, a maxkox iHwux 0iil,
AKi BU3HALAIOMbCA 3AKOHOM AK He000poCco8icHA KOHKYPeHUiL, W0
3a80an0 wkodu ekoHoOMiUi YKPAiHU ab0 CNPUYUHULO 3A2P03Y BUHUK-
HeHHA MmakKoi wKodu, 00 Yux YyLacHuUKieé 8i0HOCUH MOXYymb Oymu
3acmoco8ani aHmudemMnineosi, KomneHcauiilHi abo cneyiaavHi 3a-
x00u 68i0n08id0no 0o 3axorny. IlopAKOK BU3HAUEHHS PO3MiPY IIKOAM
(Barposu IIKOAM) eKOHOMIIIi YKpaiHu Ta 3acTOCyBaHHA 3a3HAUEHUX
3axo0liB BcTaHOBIIOETHCA KabineTrom MinicTpiB YKpainu BigmoBiz-
HO JI0 3aKOHY.

ITpununennsa ekcnopmuo-imnopmuux onepayii.
3acmocysanns iH0u6i0yanrbH020 pexcumy NiyeH3y6aHH:

Y Bumagkax HeIOOPOCOBICHOT KOHKYPEHIIil, po3MiIlleHHs BaJIOT-
HUX I[iHHOCTeU 3 IOpPYIIIeHHAM BCTAHOBJIEHOTO 3aKOHOJaBCTBOM IIO-
PAAKY Ha paxXyHKaX Ta BKJAJaX 3a MeXaMu YKpaiHu, a TaKOXK B
iHIUX BUIIAAKAaX, AKINO Ail yYaCHUKIB 30BHIMMTHBOEKOHOMIYHOI JifA/Ib-
HOCTi 3aBHAalOTh IIKOAU €KOHOMili YKpaiHU, eKCIOPTHO-iMIOPTHI
omeparrii Takux cy0’€KTiB rocrogapioBaHHA MPUNMUHAIOTHCA HA YMO-
BaxX i B MOPAIKY, mepeadauyeHnuX 3aKOHOM.

3a mopyIIeHHsa cy0’ eKTaMU TOCIIOTapIOBAHHSA IIPAaBUJI 34iiCHeHHS
30BHIIITHBOEKOHOMIUHOI AisgJBLHOCTI IIOJ0 AaHTMMOHOIIOJBHUX 3aX0-
IiB, 32a00poHU HEJOOPOCOBiCHOI KOHKYPEHITil Ta iHIMX mpaBuj, 3a-
dHaueHux y 4. 1 cr. 239 'KV, axuMu BCTaHOBIIOIOTHCA IIEBHI 0OMe-
JKeHHs um 3a00pOHU Y 3AifICHEHHI 30BHIIMTHLOEKOHOMIUHOI JiAIBHOC-
Ti, O TaKUX Cy0’€KTiB MOK€e 3aCTOCOBYBATHCH iHAMBiya bHUN pe-
JKUM JineHsyBaHHA. [IopAg0OK i CTPOKM 3acTOCyBaHHA iHAMBIiAyab-
HOTO PEXKUMY JIiIeH3yBaHHA BCTAHOBJIIOIOTHCA 3aKOHOM.
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Ob6mercenns i 3ynunenna dianvrocmi
cy6’ekma 20cnodapro6anH

30iiicHenHs 0YO0v-aK0i 20ocnodapcvkoi 0isNbHOCMI, WO 3A2POXHCYE
Jqeummioo i 300pos’ arwdeil abo cmarHo8umMb nidsuuleHy Hebe3nexy
0asl 008KINNLA, 3A00POHAEMBCA.

VY pasi spificHeHHs cy0’€KTOM I'OCIONAPIOBAHHS I'OCIOAAPCHKOL
IisJIBbHOCTI 3 IMOPYIIIEHHAM €KOJOTiUHMX BUMOT 1A AiAJbHICTh MOXKe
oyt obmexkeHa abo synuuHena Kabimerom MinmicTtpiB YKpaiumu,
Pagoro Minictpie ABronomuoi PecnyOsiku KpuMm, a Tako:xk iHINM-
MU YIIOBHOBaKEHUMU OPraHAMM B IIOPAIKY, BCTAHOBJIEHOMY 3aKO-
HOM.

Jo nixmpueMcTB TOPTiBJIi, TPOMaACHKOTO XapuyBaHHA i chepu
TOCJYT, II0 HEOAHOPA30BO AOIMYCTHUJIM peaisalliio HeJoOpoAKic-
HUX TOBapiB ab0 CUCTEeMAaTUYHO MOPYIIYIOTH BCTAHOBJIEHI 3aK0OHO-
JTaBCTBOM IIpaBuUJia TOPTiBJIi Ta HaJgaHHSA IMOCJayr abo ymMoBu 30epi-
TaHHA i TPAHCIOPTYBAaHHS TOBapiB, KPiM I'oCcIIoapChbKUX Ta aaMi-
HiCTpPaTHUBHO-TOCIIOAAPCHKUX CAHKILiH, mepenbaueHux ['KY, MOKYTH
3aCTOCOBYBATHCS TAKOK CIeIliaJibHO mepexbaueHi 3aKOHOM IIPO
3aXMUCT IIPaB CIOKUBAYiB aAMiHicTpaTUBHO-TOCHOAAPChKi CAHKITIT,
BKJIIOYAIOUMN BUJYUYEHHSA HeZOOPOAKICHMX TOBapiB Ta 3yNMHEHHS
IifgabHOCTI 3a3HaAUEHUX CY0 €KTiB y BCTAHOBJIEHOMY 3aKOHOM IIO-
PAIKY.

Opranu nep:KaBHOI BJaAu 3 MUTAHb 3aXUCTY IIPaB CIIOKUBAUiB
MaloTh IIPABO y BUIMAJKaX 1 MOPAIKY, MepeadaueHnX 3aKOHOM, IIPH-
iMaT; 000B’A3KOBI pillleHHA PO MPUIMHEHHA cy6’€KTOM I'OCIIONA-
pIOBaHHSA BUPOOHUIITBA IIPOAYKITil (BUKOHAHHA POOiT, mOCayT), Bij-
BaHTa)KeHHS 1 peaJisamii ToBapiB, IIJ0 He BiAINIOBiZalOTHL BUMOTaM
HOPMAaTUBHUX aKTiB.

Cracyeannsa 0epiica6nol peecmpayil
cy6’ekma 20cno0aplo6aHHA 30 NOPYULEHHA 3AKOHY

V pasi 30iiichenns cy6’ekmom 2ocnodapr8ants 0isaivHocmi, u,o
cynepeiums 3aKOHY 4U YCMaAHO84UM OOKYMeHmam, 00 Hb020 MOHce
oymu 3acmoco8ano adMiHiCMmpPamugHo-20Cno0apcvKy CAnKUin | 8uzns-
0i ckacysauHs OepicasHOl peecmpauii ubozo cy6’ exma ma itozo JNiKei-
dauii.

CracyBaHHsA JIeprKaBHOI peecTpallii cyd’eKTa rocrrofapoBaHHs 3/iii-
CHIOETHCSA 3a PillIeHHAM CYIY, IO € IIiJACTaBOIO IJId JiKBimaIii mboro
cy6’eKTa rocruogapoBaHHA Bigmosiguo g0 ct. 59 'KY.
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32.3. TapaHTii mpaB cy0’eKTiB rocroapOBaHHI
B pasi HeIIpaBOMipHOr0 3aCTOCYBaHHSA
IO HUX aAMiHiCTPATHBHO-TOCIOJaPChKUX CAHKIIIM

Bigmosiguo 1o ct. 249 T'KY cy6’eKT rocmofapioBadHsa Mae IPaBo
OCKapXKUTHU 0 CYAY PillleHHs OyAb-AKOr0 OpraHy JepsKaBHOI BJIaAu
a00 opraHy MicCI[eBOro CaMOBPAAYBAHHSA IIOA0 3aCTOCYBAHHS 10 HBO-
ro aAMiHiCTPATUBHO-TOCIOJaPChKUX CAHKITiM.

V pasi npuiiHATTS OpraHoM AepKaBHOI BJIaau ab0 OpraHoM Mic-
I[eBOr0 CAMOBPAAYBAaHHS aKTa, II[0 He BiAIIOBifae 3aKOHOZABCTBY i
MOPYIIYy€e MIpaBa UM 3aKOHHI iHTepecu cy0’e€KTa I'oCIIOfZApIOBAHHS,
octaHHi# BigmosigHo 1o ct. 20 'KY Mae mpaBo 3BepHYTHCA A0 CYAY
i3 3asBOIO IPO BU3HAHHSA TAaKOTO aKTa HEIiliICHUM.

30uTKH, 3aBJaHi cy0’eKTy rocliofapoBaHusA y 3B’ A3KY 3 HeIIPaBo-
MipHMM 3aCTOCYBAHHSM IO HBOT'O aJMiHiCTPaTHBHO-TOCIIONAPCHKUIX
CaHKIIil, MiAJATaoTh BiIIITKOAYBAHHIO B IOPAAKY, BCTAHOBJIEHOMY
T'KY ra sakoHamu YKpaiHnu.

32.4. CTpoku 3acToCyBaHHA
aaMiHiCTPAaTMBHO-TOCIIOTAPCHKUX CAHKIIII

AnMizicTpaTHBHO-TOCIIONAPCHKI CAHKITII MOXKYTh OyTH 3aCTOCOBA-
Hi 70 cy0’eKTa TOCIOZAapPIOBAHHS IIPOTAIOM III€CTH MiCAIB 3 THSA
BUSIBJICHHS IIOPYIINEHHS, aje He IMi3Hillle AK uepes OAUH PiK 3 AHA
MMOPYIIEHH UM Cy0’€KTOM BCTAHOBJIEHUX 3aKOHOJABUNMU aKTaMU
IpaBUJ 3iliICHEHHS IOCIIONAapPChKOI MifAJIbHOCTI, KpiM BUIAIKiB, IIe-
pendaueHnX 3aKOHOM.

Konmponvhi numannsa

—

. HaBeniTh BUBHAUEeHHS T'OCIIONAPCHKO-IIPABOBOI Bi/IMOBifaIbHOCTI Ta PO3-
KpuiiTe IPUHIIUIIN, Ha AKUX BOHA 0a3yeThCs.

. l'ocriomapchKoO-ITpaBOBi CAaHKITII: MOHATTS i O3HAKU.

. ocymoBuii MOpPsAIOK peasisallii rocofapchbKo-IIpaBoOBOi BiIIIOBiJaIbHOCTI.

. PoskpuiiTe 3MicT MOHATTSA BiAIIIKOAYBaHHSA 30UTKIB, 1X CKJIAJ Ta PO3MIip.

. 3aificHiTE MpaBoOBUil aHAII3 IITPAPHUX CAHKIIIN.

. ITopsiioK 3acTOCYBaHHSA OIEPATHBHO-TOCIOAAPCHKIX CAHKITIM.

. AnmiHicTpaTHBHO-TOCIIOAAPCHKL CAHKINIT i MOPSAAOK IX 3acTOCyBaHHS.
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Pozdin V

OCOBJIUBOCTI ITPABOBOI'O PEI'YJIIOBAHHS
I‘OCHOI[APCI)KOT AIAJIbHOCTI B OKPEMUX
TAJTY3SIX TOCIIOJAPIOBAHHS

I'maBa 33. I'amy3si i1 Buau rocmogapchbKoil
MiAJIbHOCTI

33.1. 3araJpHi yMOBH roCcroaapchKoi JidJIbHOCTI,

1[0 BU3HAYAIOTHh 0COOJIMBOCTI PeryjJioBaHHSA IOCIOTAPCHKUX

BigHOCHUH: TX KIacudikania i Bugu

Bigmogigmo mo ct. 258 T'KY 0co6i1BOCTi MPaBOBOTO PETYIIOBAHHSA
TOCTIOaPChKUX BiTHOCUH BU3HAUAIOTHCA 3aJI€XKHO BiZl chepu cycHiiab-
HOTO BUPOOHUIITBA, A€ CKJIAMAI0ThC ITi BiIHOCUHM, 0COOJIUBOCTEMH Ta-
JIy3i rocnomapioBaHHA, BUAY T'OCIIOAPChKOI MiAIBHOCTI, EKOHOMIYHOL
¢opMu pesynbTaTy I'OCHOLAPCHKOI AiAJBHOCTL, IPOCTOPY, HA AKOMY
CKJIaIAIOTHCSA TOCIOAAPCHKI BiTHOCHHY (BHYTPIIIIHEOMY UM 30BHIIITHBOMY
PUHKY), 0COOJIUBOCTEH Cy6’€KTiB, MisK AKMMM BUHUKAIOTH FOCIOAAD-
cbKi BimHOCcuHM. IIpaBoBe perysiroBaHHA TOCIIOAAPChbKUX BiTHOCUH 3/Ti1A-
CHIOETHCS 3 YPAXyBaHHAM CYCIiJILHOTO PO3IOAITY IIpalli, I110 CKJIaBCs,
Ta 06’€KTUBHO iCHYIOUNX TaJIy3eil HapOAHOTO T'OCIIOAAaPCTBA.

Bup rocriomapchKoi AisiAbHOCTI Ma€e Miciie B pasi 00’eqHaHHA pe-
cypciB (ycTaTKyBaHHSA, TEXHOJOTIUHUX 3aC00iB, CHDOBUHM, MaTepia-
JgiB, po60U0i CMIN) JIA CTBOPEHHA BUPOOHUIITBA MEBHOI IPOAYKILil
abo HamauHa mocayr. OKpemMuil BUI AigJTbHOCTI MOKe CKJIAZATHUCA 3
€IMHOTO IIPOCTOTO IIPOIlecy ab0 OXOIIIOBATY KiJIbKA IPOIECiB, KOMK-
HUH 3 AKUX BXOIUTH 10 BifmIoBiAHOI KaTeropii Kiacudikarii.

¥ npaBoBOMY peryiaioBaHHI IoCOAapChKOI AiAJIbHOCTI Ta y 37ilic-
HEHHIi JIep:KaBHOTO YIPaBJIiHHA HAPOJHUM T'OCIIONaPCTBOM ITOBUHHI
BPaXOBYBAaTHUCh OCOOJIUBOCTI 3IifiCHEHHA cy6’€KTaMu I'OCIIOapIOBAH-
HA OKPEMUX BUIB ITi€l AiATbHOCTI.

s BimHeceHHs cy0’€KTa rOCIOJapIoBaHHA IO BiATTOBigAHOI KaTe-
ropii 06JIiKy BU3HAUAIOTHCS OCHOBHI, IPYTOPAMHI Ta JOTOMiKHI BUAM
TOCIIOAAPCHKOI AiATBHOCTI.

3 MeTo10 3a6e3IeUeHHS CUCTeMH TePyKaBHOT0 YIIPABIiHHA HAPOS-
HUM T'OCIIOAAPCTBOM 00JIiKOBO-CTaTUCTHUYHOIO iHQopMAaIlieio, AKa 3a-
JIOBOJIbHAE TTOTPEON YUACHUKIB roCIOAaPChbKUX BiTHOCUH B 00’ €KTUB-
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HUX JAaHUX IIPO CTAH i TEHJIEHIIi] COIiaIbHO-eKOHOMIYHOT'O PO3BUTKY,
rocrmomapchki Ta hiHaHCOBI B3aeMO0O3B’I3KHU HA MisKIep:KaBHOMY, Jep-
’KaBHOMY, PeErioHaJIbHOMY i rajly3eBoOMYy PiBHAX, a TAKOXK BIIPOBa-
[UKEeHHSA MiKHApPOAHUX CTAaHAAPTIB y rasysi o0giky i sBiTHOCTI Ta
mepexony Ha MiKHapomZHy cucTeMy oOJiKy i cratumctuku KabGimer
MinicTpiB Ykpainu 3aTBepAKye 3aX0AM PO3BUTKY HaAIliOHAJIBHOL CTa-
TUCTUKYU YKpaiHU 1 AepiKaBHOI cucTeMu Kjuacudikailii TexHiKo-eKo-
HOMiYHOI Ta cormiasbHOol iH(opmarrii.

CrJ1amoBoI0 Iep:KaBHOI cucTeMu Kaacudikaiii i KogyBaHHS Tex-
HiKO-eKOHOMIUHOI Ta comiasbHOI iH(opMmarii € kiaacugdikaiis Bugis
exoHomiuHol midansHOCTI (KBE]I), fiKa 3aTBEPIKYETHCA IEHTPAD-
HUM OpraHOM BWKOHABYOl BJAAW 3 IMUTaHb CTaHAApTH3allil i Mae
CTaTycC JeP:KaBHOTO CTaHAAPTY.

006’exramu kaacudikamii y KBE]I € Bci Bugu rocmomapcbKoi (eKo-
HOMiYHOY) IiATbHOCTI Cy0’eKTiB.

33.2. T'anysi HapoaHOro rocmogapcTea

Ta IX Kaacudikamisa

Y ct. 260 T'KY sasmaueno: “CyKymnHICTH ycix BUPOOHUUUX ONU-
HUIIb, IKi 3Mi/iCHIOIOTH ITepeBakHO OMHAKOBi abo momi6HI BUAM BUPO-
OHMYOI AiAJIBLHOCTI, CKJIAA€E TaTy3b .

3arasbHa Kiaacupikaliia raayseil HapogHOTO TOCIIOAAPCTBA € CKJIa-
JIIOBOIO €AMHOI cucTeMM KJacudikalii i KogyBaHHA TeXHIKO-eKOHOMIU-
HOI Ta cTaTHCcTUYHOI iH(opMaIii, AKa BUKOPUCTOBYEThCA Cy0H’ eKTaMU
TOCIIOIapIOBaHHA Ta IHITMMHU yYaCHUKAMM I'OCIIOIapChbKUX BiTHOCWH,
a TAaKOK OpraHaMU JepP:KaBHOI BJaaM Ta OpraHaMU MiCIIEBOTO CaMO-
BPAAYBaHHA y IPOIleci yIPaBIiHHSA IOCIOLAPChKOIO NiANBHICTIO.

Buwmoru go kiacugikarii ragyseit HapogHOTO TOCIIO[apcTBa BCTAa-
HOBJIIOIOTHCS 3aKOHOM.

T'any3i cpepu mamepianvrozo 6upodbHUYMER

Ho chepu MaTepiaJsbHOTO BUPOOHUIITBA HaJIEeKaTh raaysi, aki
BU3HAYAIOTHCA BUAAMU TiAJIBHOCTI, IO CTBOPIOIOTh, BiJHOBJIIOIOTH
abo 3HAXOqATH MaTepiasbHI 6ara (IPOAYKILit0, €HEPriio, IPUPOAHI
pecypcu), a TaKOK IIPOIOBKYIOTh BUPOOHUIITBO Y chepi 0biry (peasi-
3a1ii) MUIAXOM IepeMilieHHs, 30epiranusa, COpTyBaHHA, TaKyBaHHA
mpoAyKIii um immwmx BuAiB mAigabHOCTi (cT. 261 TKY). Vei immmi
BUIY NiAJBHOCTL B CYKYIIHOCTI CTAHOBJIATH c(DEPY HEMATEPiaIHLHOTO
BUPOOHUIITBA (HEBUPOOHUYY chepy).
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IIpodyryin 6upobHUHLO-MeXHILHO20 NPUSHALEHHA
i 6upobu HAPOOHO20 CLOHUBAHHA

VY er. 262 TKY 3asHaueHo, 110 B rajJy3axX MaTepiaJbHOT0 BUPOOG-
HUITBA 3ilICHIOETHCSA BUPOOHUIITBO MaTepiaJlbHUX 6Jiar, Mpu3Ha-
YeHUX AK JJIsT BUKOPUCTAHHSA y cepi BUPOOHUIITBA Y BUTJIAII 3aCO-
60iB BUpPOOHUIITBA (IPOAYKIIiA BUPOOHUUYO-TEXHIUHOTO NPU3HAUECH-
HA), TaK i IJIsg BUKOPUCTAHHA y cdepi 0cobMCTOTO CIOKHBAHHS
(BupoOM HAPOAHOIO CHOKHUBAHHS). SIKIMO IPOAYKTU BUPOOHUIITBA
MOKYTh BUKOPUCTOBYBATUCH AK ¥ BUPOOHUITBI, Tak i m1asa ocobuc-
TOTO CIIO}KMBaHHA, eKOHOMiUHA (h)opMa TaKUX MPOAYKTIiB BU3HaUA-
€ThCA 3aJIE}KHO BiJl 11iIHOBOr0 IPU3HAYEHHSA IIEBHOTO IIPOAYKTY BU-
pobuuTBa. O6ir mpoAyKIii BUPOOHUYO-TeXHIYHOTO IPpU3HAYEHH i
00ir Bupo6iB HAPOAHOIO CIOMKUBAHHA Y chepi rocrogapioBanus pe-
rynoiorbed ['KY Ta iHmmrMy HOpMaTHBHO-IIPABOBUMY aKTaMU, IIPH-
WHATUMHU BiJIOBiZHO 10 HLOTO, a B YACTHHiI, He BpPeryJbOBaHill
UMY aKTaMU, 3aCTOCOBYIOTHCSA BinmoBigHi momoxxensda IluBinpHO-
ro KoJekcy YKpaiau. Ocob6JIMBOCTi ITPABOBOTO PETYII0BAHHSA I'OCIIO-
IapchbKol MisgIbHOCTI, IOB’sA3aHOI 3 peaJizalfiero MPoAyKIlii BupoO-
HUYO-TeXHIUHOTO IPU3HAUYEHHA i BUPOOiB HAPOAHOTO CIIOXKUBAHHS,
BcTaHoBIOIOTHCA ['KY Ta iHIIMMM HOPMATHBHO-IIPABOBUMMU aKTa-
MU, 110 He cyllepevaTsb HoMmy.

I'maBa 34. Oco0JaMBOCTI MPAaBOBOTO PEryJIIOBaHHSA
TOCIIOIaPCHhKO-TOPTrOBEJbHOI TifAJIbHOCTI

34.1. TocmomapchKO-TOProBeibHA JiAJbHICTD:
MOHATTH i BUIU

TocrmomapchbKo-TOProOBEJIBHOIO € TiAJIbHICTD, 1110 3/IilICHIOETHCS CY-
6’eKTaMu TOCTIOIapIOBAHHA y c)epi ToBapHOTo 00iry, cupAMoBaHa Ha
peaJtizaliiro MpoayKIlii BUpOOHUYO-TeXHiUHOTO ITPU3HAYEeHHSA 1 BUPO-
06iB HAPOAHOTO CIIOKMBAHHSA, a TAKOXK JOIOMiKHA MiAJBHICTDH, AKaA
3abesmeuye iX peasisalfiio ILJIAX0OM HaJAaHHS BiAMOBiTHUX IIOCIYT.

3aeKHO Bi pUHKY (BHYTPilITHHOTO YW 30BHINITHHOT0), V MeXKaX
AKOTO 3AiMCHIOETHCSI TOBAPHUM 00iT, TOCTIOAaPChKO-TOPTOBEIbHA [Ti-
AJBHICTL € BHYTPIIIIHBOIO 400 30BHIIIIHLOIO TOPTiBJIEIO.

T'ocnmomapcbko-TOproBesibHA AiAJIbHICTD MOXKe 3Ii1ICHIOBATUCH CY-
0’eKTaMU IOCHOJAPIOBAHHS B TaKUX (hopMax:

e MaTepiaJbHO-TeXHiUuHe MoCTaYaHHsda i 30yT;
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eHeproIoCcTavyaHHg;

3aroTiBiid;

OIITOBA TOPTiBJISA;

po3apibHA TOPriBiIA i rPOMAIChKE XapUyBaHHS;

IPOJiasK i mepeaHHA B OPeHIy 3ac00iB BUPDOOHUIITBA;
KOMEDPIIilfiHe TOCEePEIHUITBO Y 3AiICHEHH] TOPTOBEJILHOI AiAIbHOC-
Ti Ta iHITa HOTOMiMKHA AiAJIbHICTH i3 3a0e3meueHHs peasrisarrii
ToBapiB (mocayr) y cdepi obiry.

Topzoee npedcmasnuymeo
i nocepednuymeo

1. ITpaBo mocaimKyBaHUX AEPIKaB CHEIiaIbHO PETJIAMEHTYE Mop-
206e npedcmasHUYmME0, BUKOPUCTOBYBaHe KomepcanTamu. Hopmu
IUBLJIBHOTO 3aKOHOJABCTBA 3aCTOCOBYIOTHCA TYT TOMY, IO Bi/ICYTHE
peryJIiloBaHHSA BiIOBiJHUX IPABOBLAHOCHUH Y CIIEIiaJIbHOMY TOPTOBO-
MY 3aKOHO/IaBCTBi.

OcHOBHi BUU TOPTOBOTO IIPEICTABHUIITBA, IO iCHYIOTH ¥ cydac-
HOMY TOPTOBOMY 000pOTi, — Iie, IMO-IIepIiie, IIPeICTaBHUIITBO, 3/Iilic-
HIOBaHe CJIYKOOBISIMU TOPTOBOTO HiAIIPUEMCTBA, i, TO-APYTe, IIPe-
CTaBHUIITBO Uepes areHTiB, 1110 € IOCEPeTHUKAMU TP CKJIaIeHHi BU-
CHOBKY YU yTO[I.

[o 3a3HAUYEHUX OCHOBHUX IOPUAUIYHUX (POPM IIpeACcTaBHUIITBA Ha-
JeXaTh eKOHOMIiUHi (DOpMU ITOCEPENHUIITBA, III0 MAIOTh iCTOTHE 3HA-
YeHHA B €KCIODPTHIN TOPriBjii, IpOoTe He BUOKPEMJEHi Yy npagosy
¢opmy TmpencTaBHUIITBA. 30KPEMaA, IIe IIPEICTaABHUIITBO, 3/[iICHIOBA-
He Ha IifcTaBi JOTOBOpPY KOMicii.

Ha Bigminy Big mpeacTaBHUMKA KOMicioHeD i€ Bif BjacHOTO iMeHi,
i Tomy mpaBa ¥ 000B’A3KU 3 YKJIaJeHOI HUM YIrOAW BUHUKAIOTDH IS
HBOTO i MOBUHHI OyTH mepeHeceHi HUM Ha KOMiTeHT. BigHocunu, 111o
CKJIQIal0OThCA Ha OCHOBIi OTOBOPY KOMicil, HA3MBAOTHCA HEMMPAMUM
peICTaBHUIITBOM.

2. Big ToproBoro npefcTaBHUITBA BaPTO BiAPiBHATH nocepedHuly-
maeo, 1110, IK IPABUJIO0, PEryJIIOETHCI 0COOIUBO.

Mera mocepeIHUIITBA MOJATAE B TOMY, 100 JOMOTTHCA YKJIATEH-
HA YrOAY MiX 3aiHTepecoOBaHMMHU 0CO0aMU.

ITocepenuukamu €, Hampukaan, makjaepu (PPH, Illsetimapia) i
KypThe (PpaHITia).

Maxaep — 1e ocoba, 1110 mpodeciiizo 3aliMaeThCA IOCEPETHUIIT-
BoM. BiH € mocepefHUKOM IIpU YKJIaJeHHI piSHUX BUJIB yIoX, HAIIPU-
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KJaz, KyIiBii-IpoJasKy TOBapiB, IIiHHUX IlalepiB, CTpaXyBaHHHA, a
TaKOK 3 IHIMTUX BUAIB AisTJIBHOCTI.

T'ocmomapchKo-TOProBebHA MiAJBHICTD OIIOCEPETKOBYETHCA I'OC-
TOolapChbKUMU JOTOBOPAMHY ITOCTaBKM, KOHTPAKTAIlil ClIbChKOTOCIIO-
IapchKOI IPOAYKIIii, eHepromocrayaHHA, KYIIiBJIi-IPOJAXKy, OPEHIH,
minm (6aprepy), JiduHTY Ta iHmuMu goroBopamu (cr. 263 TKY).

Hozo6ip npo ¢ppanwusdy (contract of franshising, contact de
franchissage ou de franchise) mupoKo BBIfAIIIOB y IPAKTUKY I'OCIIOAAP-
cbKoi mianpHOCTI 3 70-x pokiB XX cr., xX0ua 0yB Bimomuit y CIITA
e B 30-Ti poku. Ileit moroBip He AicTaB HOPMATHUBHOI perjiaMeHTA-
mii B HAI[IOHAJTHPHOMY 3aKOHOJABCTBI UM MiKHApPOAHUX yroJax.

JoroBip mpo (ppaHmIN3y PO3TIATAETHCA B iHO3eMHiH JiTepaTypi
AK Pi3HOBUJ JOTOBOPY IIPO BUHATKOBUI IIPOJAXK TOBAPiB, CTOPOHAMU
SAKOTO0 € OBi 0cOOM: IOCTavYaJILHUK TOBapiB Ta/abo mociuyr i “mpusbi-
JIeioBaHMI MOKyIens”’ (ZOTOBip micraB Has3By Bix “dpanHmusm” um
“mpuBiner”).

Hozoeip npo ¢paxkmopune (contract of factoring, contract
d’affecturage) nanpukinmi 50-x pokis mouas sacrocoByBaTtuch y CIIIA,
a 3 mouaTky 60-X POKiB micTaB BeJIMKOTO IOIIMPEHHSA Yy IIPAKTHUILL
CIHIA ra inmux kpail. B ycix kpainax cBiTy HuHI Iif0Th cremiantiszo-
BaHi pipmu 3 pakTopuHTyY (Bif saT. factor — ocoba, 1110 mie 3a paxy-
HOK iHIIT0i 0c00m1), 1110 3AiHiICHIOIOTE Omepallii Ha HaIliOHAJbHUX PUH-
KaXxX YM Mi’KHapOIHi omeparrii.

HoroBip mpo (hbaKTOPUHT — Iie MOTOBip IPO 3AifiCHEeHHA mocepe -
HUIBKUX IOCJYT IpU (PiHAHCOBUX PO3PAXYHKOBUX OIlepalifx Mik
yUYacHUKaMU IIUBIJIBHUX YTO, W10 Ilepeadavae TakoK 000B’ A3KH IIO-
cepeJHVKA 3 HaJaHHA AeAKUX iHITUX IOCIYT KOMEPIifHOTO Xapak-
Tepy.

YyacHukamu BifHOCUH 3 (paKTOPUHTY € hipMa — IOCTAYaJIbLHUK
TOBapiB UM mocayr, dipma 3 pakTopuHry (harTop) i hipma — HaOY-
BaY TOBApiB i mocayr (KaieHT).

@DakTOp MOKE AiATH B MeKaX HAIiOHAJIbHOTO PUHKY, KOJU IIO-
cTavaJbHUK i KJIi€HT mepeOdyBaioTh B OAHiNM KpaiHi, Yu AK MisKHApPO-
HUH (haKTOp, AKIIO CTOPOHU YIroau IepedyBaoTh y Pi3HUX KpaiHax.
daxTop, 110 mepedyBae y KpaiHi ekcroprepa, Jopydae 3aiMiCHeHHS
CcBOIX (QyHKIIi!T 3a KOPAOHOM (PaKTOPY, IO IIPAIioe y KpaiHi immop-
Tepa-KJieHTa. BuHaropoza B mpoMy pasi IOAiIAETHCA MiK ABOMA
axTopamu. IIpu miskHapogHOMY (haKTOPUHTY IIOCEPEIHUKY KPiM ITe-
peniueHNX QYHKIIiM BUKOHYIOTH Ba'KJINBi 000B’A3KY 3 MOIITYKY iHO-

325



3eMHUX KOHTpareHTiB. HuHi cBiTOBUI pMHOK moAineHU Mix “1aH-
II0’KKaMU~’ B3a€MOIIOB’ A3aHNX PisHOHAaNioOHATBHUX (hipM-harTopis,
1110 BUKOHYIOTH JOPYUYeHHd B IIili cdhepi AigabHOCTI.

M ozo6ip npo 6unamro6uil npodasx moeapie

1. IToHATTA AOTOBOPY IIPO BUHATKOBUI ITPOJIASK TOBAPIB IIle He €
IIITKOM yCcTaJeHuM Ha IPaKTUIli i y giTepatypi. ¥ KpaiHax poMaHO-
repMaHCBKOI Ta aHIJIiMichbKOI crucTeM IIpaBa HaliuacTille #ioro Hasu-
BAIOThH TOTOBOPOM IIPO HAMaHHSA BUKJIIOUHHUX IIPaB IIpoAaKy (contract
de vente exclusive, Alleinvertriebsvertrage, exclusive dealing
agreement). B aHrII0-aMepUKaHCHKiA JOKTPUHI YacTo HAETHCA IIPO
JIOTOBip Ha BUHATKOBE IOMIUPEHHA ToBapiB (solo distribution agree-
ment), ajle TaKa Ha3Ba BUKOPUCTOBYETHCA i ¥ KpaiHaxX poMaHO-Tep-
MaHCBKOI mpaBoBoi cucremu (contract de distribution exclusive, Allein-
vertriebsvertrag). ®@axisii qeskux Kpaif, 3okpema Ppanrrii, Beabrii
i IITBeiinapii, BU3HAYAIOTh I1OT'0 TAKOYK AK JOTOBIip IPO KOMEPIINHY
KoHIlecito (contrat de concession commercial).

ITeil Bux moroBopy CKJIABCSA Ha IPaKTUIll, i Jullle B 3aKOHAX
OKpeMUX KpalH iCHYIOTh HOPMH, IO PETYJIIITH OKPeMi BiHOCUH
cropia (y CIITA — mm. 2 cr. 2-306 ETK, y Bensrii — 3akoH Bin
27 qunaa 1961 p., momoBHeHUH 3akoHOM Bix 21 kBitHa 1972 p.).
IITupoxre 3acTocyBaHHSA IIBOTO JOTOBOPY CIPUYWHMIIOCA 4O PO3POOKY
B ycix Kpaimax tunoBux ¢GopMm (mpodopm), II10 BUKOPUCTOBYIOTHCA,
AK IIPaBUJIO, ITPU MOT0 YKJIAAEHHI.

PosraagyBanuM 10roBOpPOM 3aKPIIIIOIOTHCA IPUHITUIIY 1 IpaBuUjia
BifHOCUH 3 TPUAOAHHS OAHi€I0 CTOPOHOIO (TIOKYIIIIeM) V BJACHICTH
TOBapiB y iHIIIOI CTOPOHU (IIPOJABIIA) i3 BCTAHOBJIEHHAM OJHOYACHO
IIeBHUX IIPaB i 060B’A3KiB CTOPiH, IIOB’A3aHUX 3 IEPEIIPOLAKEM TO-
Bapy MOKYIIIEeM CBOIll KIi€HTYDi.

3 rocmomapCchKO-eKOHOMIUHUX ITO3UITilMl MOKYIIeIh TOBAapy 3Aiiic-
HIOE IOCepPeNHUIbKI PYHKII MisK mpoaaBiieM ToBapy i puaKoM. IIpo-
IaBIIMU B IIHOMY pasi € a00 mpoayIeHTy GipMu — OITOBI TOPTOBII],
a IOKYNIAMM — HaluacTinie (pipMU-OITOBUKY UM HAIIiBOITOBUKU,
10 KYIYIOTh TOBAPH [JIs MEPEIPOIaKy IX PO3APiOHNM TOPTOBI[AM YN
igguBinyampHuM cuokuBauaM. IIokyIIii SK KoMepcaHnTH, IO AiI0Th
Ha ITPOMMCJIOBiH OCHOBI, ajie He AK IPUANYHO MOCEPEeTHUKU-aTreHTH,
Ha MPaKTHUIl BUKOHYIOTH POJIb JAaHOK TOBApPOIPOBiTHOI Mepexxi i
Ha3MBAIOTHCA “DPO3MOBCIOMKyBadaMu’”’ TOBapiB (AUCTPUO’ I0OTOPAMMU).
Came TOMYy 3a3HaUeHMIT JOTOBip 3apaXx0BYIOTh 0 KaTeropii Tak 3BaHUX
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JIOTOBODIB mIpo posmiriernuas ToBapis (distribution agreement, contrat
de distribution). ToBapu, npugbaHi y BIacHICTS 3a IpaBUJIaAMU KYIIi-
BJIi-TIPOZIAKy, OUCTPUO’IOTOPU Peasi3yioTh Ha PUHKY BiJ BJIACHOTO
imeHi, mitoum mpum IMbOMY 3a BJIACHUI PO3CY[I, CTPaX i pusmK, TOOTO
OepyTh Ha cebe Bci KoMepIiiiHi pusmKy npocyBaHHS ToBapy. IOpu-
OIUYHI Ta TOCIOZapPChKi HACTIIKY ITepPenpoaasKy BUHUKAIOTH I[iJTKOM
IS TAKOTO ‘“pO3IOBCIOMKYBaua”, a Moro mMpuOYyTOK BU3HAYAETHCS
PisHUIIEIO MTOKYIHOI i mepenpoAakHol IiH TOBapy.

JoroBip Ipo BUHATKOBUU IPOJa’K TOBapiB AK PAaMKOBUII KOHT-
PaKT BU3HAUYa€ OCHOBHI YMOBU MalOyTHIX BiTHOCHH CTOPiH y I'OCIIO-
JTapchbKOMY 000OPOTi 3 TTOKYIIIIi-TIepenpofasKy ToBapiB. Peamisatia mo-
TOBipHUX IOJIO}KEHb IIPUIYCKA€E HACTYITHE YKJIaJeHHA KOHTPareHTa-
MU CaMOCTIMHUX TOPTOBUX yIOJ 3 KYMiBJIi-IPOAa)Xy Ha OCHOBI i1 y
MeXXaX BCTaHOBJICHUX 3araJJbHUX IIPaBUJI.

3a 3MicTOM POSTIIALYBAaHUU MOTOBIP € CKJIAJHOIO YIOM0I0, B AKii
TOPAJ 3 MOJIOMKEHHAMU IIPO KYIiBJIIO-IIPOIaK MiCTATHCS CIIeIiaJbHi
YMOBH, III0 BUXOJATH 38 MEXKi “KJIacCUHOr0” JOTOBOPY KYIIiBJIi-IIPO-
IlaxKy, 1110 BUSHAYA€E OpraHisaliiini, ¢hiHaHCOBi, KOMepIIiiiHi Ta AeaKi
iHITi BiTHOCMHYU KOHTPATreHTiB.

34.2. IIpaBoBe peryJaioBaHHSI
MaTepiaJbHO-TeXHIYHOTO MOCTaYaHHA Ta 30yTYy

Y ct. 264 TKY 3as3HavaeThcd, 1[0 MaTepiaabHO-TeXHiUHE IOCTA-
YaHHS i 30yT OPOAYKITii BUPOOHUUO-TeXHIYHOTO IPU3HAUEHHA Ta BU-
po06iB HAPOLHOTO CIOYKMBAHHSA K BJIACHOTO BUPOOHUIITBA, TAK i IIPU-
I0aHUX y iHIUX cy0’€KTiB rocmogapioBaHHsA, 3IiICHIOIOTHCS Cy0’ €K-
TaMH TOCIIOapIOBaHHSA IIJIAXOM IIOCTaBKH, a B mepenbauenux 'KY
BUIIaIKaX TAKOXK HA OCHOBI JOTOBOPiB KYITiBJIi-IPOJAKY.

3aK0HOIaBCTBOM MOKYTH IIepeadauaTrCh 0COOJIMBOCTI MTOCTaBKU
OKPEMUX BUAIB IPOAYKIIil BUPOOHMUO-TEeXHIUHOT'0 IPU3HAUEHH a00
BUPOOiB HAPOMHOTO CIIOYKMBAHHSA, 4 TAKOXK 0COOJIUBUI MOPSAIOK 3iti-
CHEHHSA ITOCTaBKHU /IS Aep:KaBHUX MOTPeD.

OcHOBHi BUMOTH MIOA0 VKJaAeHHA Ta BUKOHAHHS JOTOBOPiB IIO-
cTaBKHU BCTaHOBAKOIOTHCA 'KY Ta iHMINMI 3aKOHOLABUMMHU aKTaMUI
Yxpaiau.

Y cr. 265 TKY perynoThCA BifHOCUHM, IIT0 BUHUKAIOTDH 3 JOT0-
BOpPY MOCTAaBKH. 3a JOTOBOPOM IIOCTABKM OJHA CTOPOHA — IIOCTA-
YaJIbHUK 30008’ I3yETHCA mepenaTu (IIOCTaBUTH) B OOYMOBJIEHI CTPOKU
(cTpoOK) mpyri#i cTOpoHI — TOKymIeBi ToBap (ToBapu), a MOKYIIEIlb
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3000B’A3y€eThCA MPUWHATYA BKa3aHUU ToBap (ToBapm) i cmmaTutu 3a
HBOT'O IEBHY I'POIIOBY cyMy. IIOTroBip IIOCTaBKU YKJIaZAETHCA Ha PO3-
Ccyn cTopiH a6o BiATIOBiAHO A0 Aep:KaBHOTO 3aMOBJeHHsI. CTopoHAMH
JIOTOBOPY IIOCTaBKY MOXKYTH OyTH Cy6’€KTU rocIofapioBaHHA, 3a3Ha-
yeHi B . 1, 2 u. 2 ct. 55 TKY (rocmogmapchki opranisarii — ropu-
InYHi ocobu, cTBOpeHi BimmoBimuo mo IluBinbHOTO KOMEeKCy YKpainu,
Jlep:KaBHi, KOMYHAaJIbHI Ta 1HIII ITiATPUEMCTBA, CTBOPEHI BiATIOBiAHO
mo 'KV, a raxko:k immri opuauuHi ocodbu, AKi 3AifiCHIOIOTH TOCIIOfap-
CBbKY [iAJIbHICTHL Ta 3apeecTpOBaHi B YCTAHOBJIEHOMY 3aKOHOM IIO-
PAIKY; TpOMagaHU ¥ KpaiHu, iHO3eMIIi Ta 0cobu 6e3 rpoMaasaHCTBa,
AK1 3MiMICHIOIOTH T'OCIIOIaPChKY AiANBHICTH Ta 3apeecTpoBaHi Biamo-
BiZIHO 0 3aKOHY K HiAIIPUEMIIi). ¥ MOBU JOTOBOPiB MOCTABKY MOBU-
HHi BUKJIQJaTHCSA CTOPOHAMU BiAmoBiZHO n0 BuMOr MisKHapOmHMX
IIPaBUJI ITIOJI0 TAyMadeHHA TepMiHiB “IakoTepmce”. ITocTaBka ToBapiB
6e3 yKJaIeHHsS IOTOBOPY ITOCTABKY MOJKe 3MiMCHIOBATHCS JIUIIE Y
BUIIaAKAaX i MOPAIKY, IepeadaueHnX 3aKOHOM. Peasrizaria cy6’ex-
TaMU TOCTIOAAPIOBAHHA TOBAPiB HETOCIIOaPIOI0UNM Cy0’ eKTaM 31itic-
HIOETHCA 3a IIPaBUJIAMU IIPO AOTOBOPHU KYyIiBJiai-rpomaky. o BigHO-
CUH MOCTaBKU, He BperyaboBaHux I'KY, 3acToCOBYIOTHCA BiATIOBiAHI
noJsioxKkeHHA [{MBIILHOTO KOZEeKCy ¥ KpaiHu ITPO JOTOBip KYMIiBJIi-Tpo-
Jaxy.

¥ cr. 266 T'KY BusHauaOThCS IPEeAMET, KiTbKicTh i acopTuMeHT
moctaBKu. Tak, mpeagMeToM MOCTAaBKM € BU3HAUYEHI POJOBUMU O3HA-
KaMu TPOAYKIlisi, BUPOOU 3 HaliMeHyBaHHSAM, 3a3HAUEHUM y CTaH-
JapTax, TeXHIYHUX YyMOBaX, HOKYMEHTAIlii mo 3paskKiB (eTaJsioHiB),
nmpelickypaHTax YU TOBapo3HaBUUX AoBigHUKax. IIpeagmerom mocras-
KM MOXKYTb OYyTH TaKkOX MPOAYKIIisg, BUPOOU, 3 iHAMBiAya bHUMU
O3HaAKaMU.

3arajgbHa KiJbKiCcTh TOBapiB, ITI0 MiAJIATAIOTH IOCTABII, 1X YaCT-
KOBe CITiBBiTHOIIIEHHS (ACOPTUMEHT, COPTaAMEHT, HOMEHKJIAaTypa) 3a
copramu, rpynamMmu, IiarpynaMmu, BUgaMu, MapKaMu, TUTIaM7, PO3Mi-
paMu BU3HAYAOThCA crenudikaIliero 3a 3rofoo CTOPiH, AKIIO iHIIe
He TepeadaveHo 3aKOHOM.

Horosip mocTaBKM MOsKe OyTH YKJIAJAEHUI HAa OOUH PiK, HA CTPOK
TIOHAJ PiK (ZOBroOCTPOKOBUI NOTOBip) ab0 HA iHINMIT CTPOK, BU3HAUE-
HUM yromoio cTOpiH. SIKIIO B JOTOBOPi CTPOK #oro aii He Bu3Haue-
HUI, BiH BBasKaeThCcA YKJIaAeHUM Ha ofAuH piK. CTpoKu mocTaBKuU
BCTAHOBJIIOIOTHCS CTOPOHAMHU B JIOTOBOPi 3 ypaXyBaHHAM HeOOXif-
HOCTi puTMiuHOTO Ta 6€31epebiiiHOTO TOCTAYaHHS TOBAPiB CIOKUBA-
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yaMm, AKIIO iHITe He mepeadaueHo 3aKOHOMaBCTBOM. SIKIO B JOBTO-
CTPOKOBOMY JOTOBOPi 0GCAT MOCTaBKYU BU3HAUEHO JIMINIE Ha Pik abo
MEHIIINH CTPOK, y JOTOBOPi MOBMHEH OyTH mepenbadyeHUI IMOPATOK
TOTOJKeHHSA CTOPOHAMHU CTPOKiB IIOCTaBKM Ha HACTYIHI mepiogu mo
3aKiHUeHHA CTPOKY Aii moroBopy. IKIMO TaKkuil TOPAIOK He mepeada-
YeHU, JOTOBip BBaKAEThCA YKJIAJEeHUM Ha OOWH PiK. SIKIIo cTopo-
HaMU IIependaveHo IOCTABKY TOBaPiB OKPEMUMMU MIapTiAMMU, CTPOKOM
(IepioloM) TOCTaBKY MPOAYKIIil BUPOOHMUO-TEeXHIUHOT'O IPU3HAUEH-
HSA €, AK IPaBUJIO, KBapTaJ, a AJA BUPOOIB HAPOAHOTO CIIOKMBAH-
Hs, AK OPaBUJIO, MicAnb. CTOPOHM MOKYTh TOTOOUTH B AOTOBOPi
TakoK rpadik mocTtaBKU (MicAmb, gJekanga, moba TOImo). Y ZOTOBOPi
TOCTaBKU 3a 3TO0I0 CTOPiH MOKe OyTHu mependaueHnit MOPALOK Bi-
BaHTa’KeHHA TOBapPiB OyAb-AKMM BUIOM TPAHCIOPTY, a TAaKOK BU-
GipKa ToBapiB MOKYIIIIEM.

oroBopoM MOXKe ImepembavaTics BigBaHTaKeHHs TOBapiB BaHTa-
JKOBiITIpaBHUKOM (BUTOTOBJIIOBAUEM), ITII0 HE € MOCTAYAJIBLHUKOM, i
oJlep;KaHHsS TOBapiB BaHTAMKOOIEpPIKyBaueM, IO He € MOKYIIeM, a
TAKOK OIlJIaTa TOBApPiB IJIATHUKOM, IO HE € IMOKYMIEeM, a TaKOX
TOPSAIOK ITOCTaBKU HEeJ0OAeP KaHOol IIOKYIIIIeM Y BCTAHOBJIEHUH CTPOK
KimbKocTi ToBapiB (cT. 267 T'KY).

Y cr. 268 TKY periaMeHTYEThCS MOJIOMKEHHS 00 AKOCTi TOBAa-
piB, 110 mocraBiaAOThCA. SIKiCTH TOBapiB, IO MMOCTABJIAIOTHCA, IIO-
BWHHA BiIOBilaTH cTaHJapTaM, TEXHIYHUM yMOBaM, iHIIiN TeXHiU-
Hilf TOKyMeHTAaIlii, AKa BCTAHOBJIIOE BUMOTH JI0 iX SAKOCTi, ab0 3pas-
KaM (eTasioHaM), AKIIO CTOPOHU He BU3HAYATH y HOTOBOPi BUII BU-
Moru A0 aKocTi ToBapiB. Homepu Ta iHAeKCcH cTaHAAPTIB, TEXHIUHIX
yMOB a00 iHIIIOI MTOKYMEeHTAIlil PO SKiCTh TOBApPiB 3a3HAYAIOTHCA B
IoroBopi. SIKIMO BKasaHy MJOKYMEHTAIlil0 He OITy0/JIiKOBaHO B 3araJib-
HOJOCTYITHUX BUJAHHAX, 11 KOITii MOBUHHI AOJaBaTHUCA IIOCTAYaJIb-
HUKOM [I0 IPUMipHUKA AOTOBOPY IOKYIIA Ha 1ioro BuMoOry. ¥ pasi
BiZICYTHOCTi B JOTOBOPi YMOB IIIOJO AKOCTi TOBapiB OCTaHHSA BU3HA-
YaeThCA BifTOBIAHO DO MeTH AOTOBOPY abo M0 3BUYAMHOTO PiBHSA
AKOCTi IJis TpeaMeTa AOTOBOPY UM 3arajbHUX KPUTEPiiB AKOCTi.
ITocTrayasbHUK ITOBWHEH 3aCBifUMTU AKiCTH TOBapiB, IO MOCTABJIA-
I0ThCA, HAJIEXKHUM TOBAPOCYIPOBIAHUM AOKYMEHTOM, AKUN HAICH-
JIAETHCSA Pa30M 3 TOBApPOM, SKIIO iHINle He mependayueHo JOTOBOPOM.
¥ pasi mocTaBKM TOBapiB HUIKYOI AKOCTi, HisK BUMAaraeTbcA cTaHaa-
pTOM, TeXHIYHUMY YMOBaMU UM 3pa3KkoM (€TAJI0OHOM), IIOKYIIEIlh Mae
IpaBoO BiAMOBUTHUCA BiJi MPUAHATTA i OIIJIaTU TOBapiB, a AKIIO TOBA-
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pu yiKe OIJIaueHi IMOKYIIeM, — BUMAraTu IIOBEPHEHH:A CILJIAYeHOI
cyMHu. SIKIIO HEJOMIKY MOCTABJIEHNX TOBAPiB MOKYTH OyTU YCYHYTL
0e3 TOBepPHEHHS iX MOCTAYAIbHUKY, ITOKYIIEIlh Ma€ IPaBO BUMAaraTu
Bify mocTauasbHMKA YCYHEHHA IIUX HEAOJIKIB y MicIe3HaXOoKeHHI
TOBapiB a00 YCYHYTH iX BIacHUMHU 3ac0o0aMU 38 PaXyYHOK IIOCTAYAJb-
HUKa. KIo mocTaBaeHi ToBapu BifmoBigaoTh crangapTaMm abo Tex-
HiYHUM yMOBaM, ajie BUABIATHCA HUIKUOTO COPTY, HisK 6yI0 00yMoO-
BJIEHO, IIOKYIIeIlb Ma€ IPaBo MPUWHATY TOBapHU 3 OILJIATOIO 3a I[iHOIO,
BCTAHOBJIEHOIO IJIST TOBApiB BiATIOBiZHOTO cOpTy, ab0 BimMOBUTHCS
Bif MPUUHATTA 1 OIJaTH IIOCTABJIEHUX TOBApiB. AIKIO IMOKyIemb
(ozmep:xyBau) BimMOBUBCA Bif IPUAHATTA TOBapiB, AKi He BixmoBixa-
I0Th 3a AKICTIO CTaHZapTaM, TEeXHIUHUM yMOBaM, 3pasKaMm (erajo-
HaMm) a0 yMOBaM JOTOBODY, IOCTAYAJIbHUK (BUPOOHUK) 3000B’dA3a-
HU# PO3MOPAJUTNCA TOBapAMU B NECATUIEHHUI CTPOK, a IOJI0 TO-
BapiB, AKi MIBUAKO NICYIOTHCSA, — HPOTATOM 24 TOOAWMH 3 MOMEHTY
OZlep’KaHHA MOBiJOMIEHHA MOKYNIA (0Oep:KyBaua) mpo BiIMOBY Bifn
TOoBapiB. SIKIMO IMocTauaJbHUK (BUPOOHUK) y 3a3HAUEHUI CTPOK He
PO3IOPASUTHCS TOBAPAMU, ITOKYIIEIH (0IepKyBad) Mae IpaBo peati-
3yBaTHU iX Ha MicIli abo moBepHYTH BUPOOHUKOBi. ToBapu, m1o mBuj-
KO ICYIOTBhCH, ITJIATAIOTH B yCiX BUIIagKax peaJsisariii Ha MicIi.

¥ cr. 269 T'KY 3a3HauaroThCcA rapaHTii AKOCTi TOBapiB Ta IpeTeHs3il
y 3B’ ABKY 3 HEJOJiKaMU IIOCTABJIEHNX TOBaPiB.

CTpoKU i MOPAAOK BCTAHOBJIEHHA ITOKYIIIEM HEIOIiKiB ITocTaBe-
HUX HOMY TOBapiB, AKi He MOTJIM OyTH BUABJIEHI IPU 3BUUAHOMY iX
IpuiMaHHi, 1 mpex’ ABJIEeHHSA MOCTAYATLHUKOBI IpeTeHsiii y 3B’ A3KY
3 HeJOJIiKaMM IIOCTABJIEHNX TOBapPiB BU3HAUAIOTHCSA 3aKOHOLABCTBOM
BigmoBiguo 1o 'KY. CranmapramMu, TexHIiYHUMEU yMoBaMu abo ITOTO-
BOPOM II[OZ0 TOBapiB, MPUBHAUEHUX [AJIS TPUBAJIOTO KOPUCTYBAHHSA
um 30epiraHHsa, MOXKYTb IepeadavaTicsa TPUBAJIIII CTPOKY JIJIA BCTA-
HOBJIEHHS IIOKYIIIEM Y HAJIE:KHOMY HOPANKY 3a3HAUEHUX HEIOJIiKiB
(rapanTiiiai ctporwm). CTOPOHU MOKYTH IIOTOAUTH B JOTOBOPIi rapaH-
TilfiHi CTPOKU, TPUBAJIINI HOPIBHAHO 3 ITepe0aueHNMY CTaHAaPTaMU
abo TexHiyHUMU yMoBaMu. 'apaHTiiHUE CTPOK eKcIIyaTaii o6umc-
JIIOETHCA Bifl IHS BBeIeHHA BUPOOY B eKCIIyaTallito, ajie He misHime
OJTHOTO POKY 3 MHS OJepsKaHHS BUPOOY MOKyHOIeM (CIIo:KuBaueM), a
IITO0 BUPOOiB HAPOIHOTO CIIOKMBAHHA, AKi peatisyloThCsa uepes pos-
IPiObHY TOPTiBIIO, — 3 AHA PO3APiOHOTO MPOJAKY peUi, AKIIMO iHITe
He IepenbdavYeHO CTaHIApPTaMU, TeXHIUHUMU yMOBaMu abo JOT0BO-
poMm. 'apaHTiliHUI CTPOK IPUAATHOCTI Ta 30epiraHHA TOBapiB 00UMIC-
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JIIOETHCS BiJi THA BUTOTOBJIEHHA ToBapy. IlocTavuansbHUK (BUPOOHUK)
rapaHTye AKicThb ToBapiB 3arajoM. 'apaHTifiHII CTPOK HA KOMILIEK-
TYyI0Ui BUpPOOU i CKJIaMOBi BBAKAETHCSI TAKUM, IO JOPiBHIOE TapaH-
TiTHOMY CTPOKY HA OCHOBHUII BMPib, AKIINO iHIIe He mepeadavueHO
IOTOBOpOM abo craHmapramMu (TeXHIYHUMU yMOBAaMM) Ha OCHOBHUH
Bupi6. ITocTauanbHUK (BUPOOHUK) 3000B’A3aHUM 3a BJIACHUU paxy-
HOK YCYHYTHU AedeKTu BUPOOY, BUABJIEHI IPOTATOM TapaHTiHHOTO
CTPOKY, ab0 3aMiHUTU TOBapH, AKIIO He NOBefe, IO AedeKTu BU-
HUKJIY BHACJTITOK IIOPYIIIEHHA MOKYIIIeM (CIOKBAYeM) IIPaBUJI eKC-
miryaTairii abo sbepiranua BupoOy. Y pasi ycyHeHHsS qedeKTiB y BU-
pobi, Ha KUl BCTAHOBJIEHO TapaHTIHHUIN CTPOK eKCIIyaTallii, meii
CTPOK IIPOJOBIKYETHCA Ha UacC, IPOTATOM SKOTO BiH HE BUKOPUCTO-
ByBaBcA uepe3 nedeKT, a IPW 3aMiHi BUPOOYy TapaHTIiHUHA CTPOK
00UYMCII0OETHCS 3aHOBO Bif AHA 3aMinm. Y pasi mocTaBKM TOBapiB
HEHAJIE}KHOI AKOCTI MOKymIenp (0OJep:KyBadu) Mae IPaBO CTATHYTH 3
BUTOTOBJIOBaua (mocravaiabHuKa) mrpad y posamipi 20 % Baprocti
HeAKiCHUX (HeKOMIIJIEKTHUX) TOBapiB (pobiT, mociyr), 110 mepeada-
yeno ct. 231 T'KY, akimo inmmuit po3mip He mependaueHO 3aKOHOM
ab0 JOTOBOPOM.

ITos0BHU, 1110 BUIJIMBAIOTH 3 TOCTAaBKM TOBapPiB HEHAJIEKHOI AKOC-
Ti, MOXKYTb OyTU IIpef’ ABJIEHI MPOTATOM ITIECTHU MiCAIliB 3 JHA BCTa-
HOBJIEHHA MOKYIIIEM y HAJIEIKHOMY IIOPAAKY HEIOTiKiB IMOCTaBIEHUX
fiomy TOBapiB.

KomniekTHicTh TOBApPiB, IO MOCTABIAIOTHCA, PETJIAMEHTYETHC
ct. 270 TKY. 3okpema, ToBapW MOBUHHI IMOCTABIATUCI KOMILJIEKT-
HO BiJITIOBiTHO 10 BUMOT CTaHIAPTiB, TEXHIYHUX YMOB a00 mIpeiicKy-
pautis. [loroBopoM MoXke OyTH ITepegdaueHo ITOCTaBKY 3 JOAATKOBH-
MU 10 KOMILIEKTY BupobamMu (uactuHamu) abo 6e3 OKpeMux, He II0-
TPiOHUX TMOKYIIeBi BUPOOiB (YACTMH), IO BXOAATH Yy KOMILIEKT.
SKIMO KOMIJIEKTHICTh He BUBHAUEHO CTaHJApTaAMU, TEXHIYHUMHU yYMO-
BaMu abo0 TPeNCKypaHTaMM, BOHA B HEOOXiTHWX BUMIAAKAX MOXKeE
BU3HAYATHCS JOTOBOPOM. ¥ pasi MOCTaBKYM HEKOMILJIEKTHUX BUPOOiB
mocTavaabHUK (BUPOOHUK) 3000B’A3aHUN HAa BUMOTY MOKYHIIA (07e-
p’KyBaua) MOYKOMILJIEKTYBAaTU iX V OBAAINATHUIEHHUN CTPOK Iicjia
ofep:KaHHA BUMOTU a00 3aMiHNTU KOMIIEKTHUMU BUPOOAMU y TOM
JKe CTPOK, AKIIO CTOPOHAMMU HE IIOTOJ’KeHO iHmwuit cTpok. Hamauri
110710 YKOMILJIEKTYBaHHA BUPOOY ab0 #oro saMiHM MOKYyIeIls (omep-
JKyBad) Mae IIPaBO BiAMOBUTHCS Bij HOTO OILIaTH, a AKIIO TOBAp
yoKe OIlJIaueHMii, BUMaraTu B YCTAHOBJIEHOMY IOPAAKY IIOBEpHEHHS
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CILIaUEeHUX CyM. SIKIO mocTavajabHUK (BUPOOHUK) Yy BCTAHOBJIEHUH
CTPOK He YKOMILIEKTY€e BupPi6 a60 He 3aMiHUTH MOT0 KOMILIEKTHUM,
IIOKYIlellb Ma€ IIpaBO BiAMoOBUTUCA Bif ToBapy. IIpuiiHATTA HOKYII-
IIeM HeKOMILJIEKTHUX BUPOOiB He 3BiJbHAE MOCTavaJIbHUKA (BUPOO-
HUKAa) BiJ BiATOBiZaIbHOCTI.

Kab6inetr MinicTpiB Ykpaiuu Bignosiguo mo sumor 'KV Ta Bigmo-
BifHUX 3aKOHiIB Ykpainu zarBepiskye IlosokeHHA PO IOCTaBKU
IIPOAYKITii BUPOOHMUO-TEeXHIUYHOTO IPUBHAUEHHA Ta IIOCTaBKU BUPO-
6iB HAPOZHOTO CIIOKMBAHHSI, a TAKO OCOOJMBI YMOBM IIOCTaBKU
okpeMux BuAiB ToBapis (ct. 271 T'KY).

Hna pinancoBux i IpOMUCIOBUX Ji3WHTOBUX (DipM Ile eKOHOMid-
HO BUTiZHA (hopMa 3JaBaHHA MANIMHHO-TEXHIYHOTO YCTAaTKyBaHHA B
Haiim. JlisuHTr 3a0e3meuye BUCOKUI PiBeHb MPUOYTKiB Hacammepen
yepes BHUCOKY OILJIATY eKCILTyaTallil TeXHiKU KopucTyBauaMu. Yepes
YCTaHOBJIIOBAHI PO3PaXyHKOBI IiABUINEHI HOpMU aMmopTu3aIii 06’ ex-
TiB, IO 3JaI0ThCA B HAlIM, BKJIQJeHUH JIISMHTOBUMU (pipMaMmM Kairi-
TaJ Ha iXHe MpUa0aHHA ITIOBEPTAETHCA 0 iHBeCTOpa B MEPIITi K POKU
il moroBopy. BogHouac mep:kaBo BBOAATHCA IMOAATKOBI BHMIKKN HA
IPUOYTOK, OlePKYBAHUN JiBMHTOBUMHU (hipMaMu: 3 OIOZATKOBYBAaH-
HSA BUJIYYa€THCA YACTUHA, IO Hile Ha aMOPTU3allifiHi BipaxyBaHHA.

J1a KopucTyBadiB TeXHIKHU Ji8UHT € iHCTPYMEHTOM OIllepaTUBHOIL
3aMiHU BUPOOHMYMX (DOH/IB Uepes3 IpUA0aHH JJIA eKCILTyaTallii cKJia-
JHUX i TOpOTMX MAINMH Ta yCTATKYBaHHA 0€3 BeJIUKUX OJHOPA3OBUX
BUTPAT, HeOOXiAHUX AJA OpuabaHHA TaKol TexHiKu. OcobauBe 3HA-
YeHHS I1e Mae A ApioHuX i cepemuix gipm. Kpim Toro, 3a momomo-
TOI0 JIIBWHTY IOIEPENKAETHCA MOPAJIbHE CTAPiHHA €KCILIyaTOBaHOI
TeXHIiKU. Yce Ie cTae BasKJIUBUM (DaKTOPOM YCIIiNTHOI KOHKYPEHTHOL
JianbHOCTL (hipM Ha PUHKY.

Hnsa nep:kaBu (piHaHCOBe 3a0XOUEHHSA JIiBUHTY € 3aCO00M CTUMY-
JIIOBaHHSA IPOJaKiB HOBOI TeXHiKM, IO CIOHYKAa€ Ji3WHTOBL hipMu
IIo 30i/IBITIEHHA KamiTaJ0BKJIALEHb V IIi omeparii, a hipMu-KopucTy-
Baui — M0 TOCTifHOTO BigHOBJIEHHA BUPOOHWUYMX (oHAIB. JlismHT
cTae, TAKUM YMHOM, (PaKTOPOM iHTEHCHUBHOT'O PO3BUTKY HAIliOHAJb-
HOI eKOHOMIiKY i miABUITIeHHA 11 KOHKYPEHTOCIIPOMOXKHOCTI Ha CBiTO-
BOMY PUHKY.

34.3. KoHTpaKTalis ciTbChKOrocnoxapchbKoi mMpoayKIrii

JoroBipHi BiZTHOCHHM KOHTPaKTAaIlil CiJIbCHbKOTOCIIOLAaPCHKOI IIPO-
IyKIii perymaooTeeda ct. 272 T'KY.
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Hepixcasna 3axynka cinbcbk020cn00apcvkoi npodykyii 30illcHI0EMb-
cs 3a 002080pamMu KOHMPAKMAayii, AKi ykaadaomuscs Ha 0CHO8I dep-
JHCABHUX 3AMOBJIeHb HA NOCMABKY 0epiasi ciabCbK020cn00apcbroi
npodyxuyii.

3a IOroBOPOM KOHTpAaKTaIlii BUPOOHUK CiIbCBKOTOCIIOMapChKOL
OPOAYKILii (masi — BUPOOHUK) 3000B’ A3YETHCA IIepeIaTy 3aT0TiBeIb-
HOMY (3aKyIiBeJbHOMY) ab0 IepepoOHOMY HiATIPUEMCTBY YU OPTaHi-
sarii (masi — KOHTpaKTaHTy) BUPOOJEeHY HUM IPOAYKIIiIO B IIepe-
6aueHi TOTOBOPOM CTPOKU, KiJTbKOCTi, ACOPTUMEHTi, a KOHTPAKTAHT
3000B’A3YETHCA CIIPUATH BUPOOHMKOBI Yy BUPOOHUIITBI 3a3HAUEHOL
OPONYKIil, IpUWHATHY il 1 OIIIATUTHU.

Y moroBopax KOHTpaKTallil TOBUHHI mepeadauaTucs:

® BUIU IIPOAYKIIii (ACOPTUMEHT), HOMED MePsKaBHOTO CTaHIapTy abo
TeXHIYHNX YMOB, FDAHUYHO AOIYCTUMUHI BMiCT ¥ IPOAYKILiI ITTKif-
JINBUX PEYOBUH;

e 00CAT MPOAYKINii, AKY KOHTPAKTAHT IIpHUIIMae 0e3mocepenHbo y
BUPOOHUKA;

e I[iHa 3a OOWHMIIIO, 3arajibHa cyMa [JOTOBOPY, IOPAJOK i yMOBU
JIOCTaBKM, CTPOKY 3[jaBaHHA-IIPUNMaHHA ITPONYKILil;

e 000B’A3KM KOHTPAKTaHTa IIOAO0 ITOJaHHA JOIIOMOTHY B OpraHisarii
BUPOOHUIITBA CLIECHKOTOCIONAPCHKOI MPOAYKITiI Ta Ii TpaHCTIOPTY-
BaHHA Ha NpUUMAaJIbHI IYHKTU Ta OiAIPUEMCTBA;

e B3aeMHAa MalHOBAa BiMOBiJaJbHICTH CTOPiH y pa3i HEBUKOHAHHA
HUMU YMOB JOTOBODY;

e iHIti ymoBHU, mepenbaueHi TUIOBUM TOTOBOPOM KOHTPAKTAIIil CiIh-
CBKOTOCIIOIapPChKOI IPOAYKILii, 3aTBEPAKEHNM Y OPAIKY, BCTa-
HOBJIeHOMY Kabimerom MinicTpie Ykpainu.

JoroBOopu KOHTpaAKTAIlil MAlOTh ITIeBHi 0COOJMBOCTI IX BUKOHAHHSA
(ct. 273 TKY). 3oKkpema, BUPDOOHUK ITOBUHEH He Mi3Hillle AK 3a 11’ AT-
HAAIATH THIB A0 ITOYATKY 3aTrOTiBJIi IPOAYKIil HOBiJOMUTH KOHTPAK-
TaHTa IIPO KiJBbKICTh i CTPOKM 3/1aUi CiIbCHKOTOCIOAAPCHKOI ITPOAYKITIT,
110 IPOTIOHYETHCA A0 IPOJAKY, i MOTOAUTH KaJleHTapHU# rpadik ii
3maui.

KouTpakTaHT 3060B’A3aHMI NIPUNHATY Bii BUPOOHUKA BCIO IIpe-
I’ IBJIEHY HUM IIPOAYKIIif0 Ha yMOBaXx, mmepeadaueHux qorosopom. He-
CTaHJAPTHY MPOAYKILif0, AKA IIBUAKO IICYETHCA, IPUAATHY A BU-
KOPHCTAHHA y CBiskOoMY ab0 mmepepo0IeHOMY BUTJIALL, Ta CTAaHIAPTHY
OPOAYKIiI0, fAKa IIBUAKO IICYETHCHA, IO 3LAETHCA IOHAM OOCHATH,
mependaveHi TOTOBOPOM, KOHTPAKTAHT IIpPUiMaE 3a I[iHaMu i Ha yMo-
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Bax, W10 HOTOJ KeHi CTOpOHaMU. ¥ IOTOBOPi KOHTPaKTAaIllil MOXKYTH
nependavaTUCA O0CATH CiIbCHKOTOCIIONAPCHKOI MPOAYKITil, mpuiiMaH-
HA KOl KOHTPAKTaHT 3MilicHIOE 0e3mocepelHbO y BUPOOHUMKA, Ta
MPOAYKIIii, AKa MOCTaBIAETHCSA 6e3mocepeHb0 BUPOOHUKOM TOPTO-
BeJIbHUM IifnpueMcTBaM. Perrita npoaykiii mpuiiMaeTbecsa KOHTPAK-
TAaHTOM HA BHU3HAYEHUX OTOT'OBOPOM HprIM&JIBHHX IIYHKTax, po3Ta-
MIOBaHUX Y MeXKax aJiMiHiCTPATUBHOTO PalloHY 3a MiCIIe3HAXOIKEH-
HAM BUPOOHUKA. 3abe3meueHHA BUPOOHUKIB Tapo Ta HEOOXigHIMU
MaTepiazamMu AJd NaKyBaHHA IIPOAYKILil 3[iICHIOETHCA B KiJIBKOCTI,
MMOPSAAKY Ta CTPOKU, IepeadaueHi goroBopoM. IHIII 0coO0JIMBOCTi BU-
KOHAHHSA JOTOBOPIB KOHTpPaKTAaIlil BCTaHOBJIOIOTHCA [lomokeHHAM
PO KOHTPAKTAI[il0 CiIbCHhKOTOCIIOAAPCHKOI IPOAYKILil, AKe 3aTBEp-
mryerbesa Kabinerom MinicTpiB YKpainu.

Oxpemoio crarTeio 'KY BucBiTIIeHa BiAmoBiZa bHiCTh 3a TOTOBO-
pom kouTpakranii. Tak, y cr. 274 I'KY Bu3HauaeThCcs, 110 3a He-
3mavy CiTbChbKOTOCIOAAPCHKOI MPOAYKIlil y TTepeadaueHi JOTOBOPOM
KOHTpAaKTAIlil CTPOKY BUPOOHUK CILIAUYE€ KOHTPAKTAHTY HEYCTOUKY
B PO3Mipi, BCTaHOBJIEHOMY AOTOBOPOM, AKIIO iHIINI po3Mip He Iie-
pendaveHmn 3aKOHOM.

3a HeBUKOHAHHS 3000B’A3aHHS MO0 IPUIMaHHS CiJIbCHKOTOC-
MOAAaPChKOI IPOAYKILii 6e3mmocepeHbO Y BUPOOHUKA, a TAaKOXK Y pasi
BigMOBU Bif mpuiiMaHHA TPOAYKILii, Ipes’ ABJIEHOI BUPOOHUKOM Y CTPO-
KM i B IOPAAKY, IO IOTOJ»KEeHi CTOPOHAMM, KOHTPAKTAHT CILJIAYy€e
BUPOOHUKY mITpad y po3mipi 5 % BapTocTi HEMPUHAHATOL IPOLYKIIil
3 ypaxyBaHHAM HaA0aBKU i 3HUIKOK, a TAKOK BiAIIIKOIOBYE 3aBHaHi
BUPOOHUKOBI 30UTKH, a IOAO0 MIPOAYKILii, AKa IMITBUAKO IICYETHCA, —
ii moBHY BapTiCTh.

SAKI110 TPOAYKITit0 He 6YJI0 CBOEUACHO TiATOTOBJIEHO [0 3AaBaHHA-
IPpUHAMAHHA i IPo Ie He OYyJI0 IOIEPeIKeHO KOHTPAKTaHTa, BUPOO-
HUK BilIITKOJOBY€E KOHTPAKTAHTY 3aBAAHi UM 30UTKU.

Y moroBopi KOHTpaKTAaIlil MOKYThH OyTHU mepenbaveHi Takox iHmTi
CaHKIIil 3a HeBUKOHAHHS ab0 HeHaJe)XHe BUKOHAHHS 3000B’s3aHb
BigmoBiguo mo Bumor I'KY.

34.4. IIpaBoBe perylOBaHHA eHEProlOCTAYaHHA

ITpaBoBe mOJIOMKEeHHA, YMOBU Ta 3MiCT AOTOBODiB eHepProlocTa-
YaHHS perjiaMeHTyIoTheda cT. 275 'KY, me, 30Kpema, 3a3HaUa€THCA:
3a 002060pOM eHepZONOCMAYAHH A eHepZONnOCMaAialbHe NiONPUEMCN-
60 (eHepzonocmayanvHUuK ) 8i0nyckKae eieKmpuiny enepezilo, napy,
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2apauy i nepezpimy 600y (dani — enepeziio ) cnoxcueauiesi (aboHenmy ),
AKUIL 30008’ A3aHUTL onaamumu npuilhamy eHepziio ma dompumnyea-
mucsa nepedbavenozo 002080pOM pexcumy ii 6UKOPUCMAHHS, A Ma-
Ko 3a0e3neyumu 6e3neuny eKCnaiyamauyir enepzemuiHozo 00a1a0-
HAHHA, WO HUM 8uKopucmosyemuvcs. Bignyck eneprii 6es3 oopmiieH-
HA JOTOBOPY €HEPTONOCTAYAHHA 3a00POHAETHCA.

IIpegmeToM HOTOBOPY €HEPrONIOCTAUYaHHA € OKPEMi BUAM €HepTil 3
HallMeHYBaHHAM, Ilepe0aueHNM y AePyKaBHUX CTaHZApPTax abo Tex-
HIYHUX yYMOBax.

Bupo6HUKY i mocTauaIbHUKY €HEPTii, 1110 3aiMaI0Th MOHOIIOJIbHE
CTAHOBHIIE, 30KpeMa cy0 €KTHU IPUPOTHUX MOHOIIOIiH, 30008’ A3aHi
YKJIACTH JOTOBip €HEPTOIIOCTaUYaHHA HAa BUMOT'Y CIIOXKMBAYIB, K1 MalOTh
TexXHiUHi 3aco0u mas ofmepsKaHHa eHeprii. PosbikHocTi, 1110 BUHU-
KaIoTh IIPU YKJAAEHHI TaKOT'0 JOTOBOPY, BPeryaboBYIOTHCS BiITIOBi-
HO 10 Bumor I'KY.

EnepronocrauanbHi mifnprueMcTBa iHIIUX, KPiM Jep:KaBHOI i KO-
MYHaJIBbHOI, ()OpM BJIACHOCTiI MOKYTh OpaTy ydJacTh y 3abe3meueHH]
eHeprieio OyIb-AKUX CIIOKMBAUiIB, Y TOMY UHCJIi Uepes AepKaBHY (KO-
MYHaJIbHY) €HEPrOMEPerKy, Ha YMOBaX, BU3HAUEHUX BilIOBimHUMY
JIOTOBOPaMM.

T'ocriomapchKuit KoeKe Y KpaiHy BU3HAYA€E IIPaBOBi KaTeropii, Kiab-
KicTh 1 AKicTb eHeprii, CTPOKU, IIiHM Ta MMOPAJOK PO3PaxyHKIB 3a
JIOTOBOPOM eHepromoctauaHHsa. ¥ cr. 276 I'KY sasmauaerbcs, 1o
3arajibHa KiJbKiCTh eHeprii, mio BiAIIyCKaeTbCs, BU3HAUYAETHCA 3a
TOTO[YKEeHHAM CTOPiH. SIKIT0 eHepria BUAINAETHCA B PAXYHOK 3aMOB-
JIEHHSA Ha JIep’KaBHI moTpebu (IiMiTy), eHepromoctTayaJbHUK HE Ma€
IpaBa 3MeHIITyBaTU a0OHEHTY Iieii JiMiT 6e3 fioro sromu.

IIpomosurii abomeHTa 110710 KiJTbKOCTi Ta BUIIB eHeprii, CTPOKiB
ii BiAIyCKY € IpiopUTETHUMYU 32 HAABHOCTI BUPOOHUUNX MOYKJIUBOC-
Tell y eHepronocravyajbHUKA.

IToxasHuKU AKOCTi eHeprii y3roAKyIOThCA CTOPOHAMU Ha IIifcTaBi
Iep:KaBHUX CTAHAAPTIB a00 TeXHIUYHUX YMOB MIJIAXOM ITOTOMKEHHS
nepesiKy (BeJIMUnHN) TOKA3HUKIB, HiATPUMAaHHA AKUX € 000B’ A3KOM
IS CTOPiH ZOTOBOPY.

CTpoKHM IMocTavuaHHA €Heprii BCTAHOBJIIOIOTHCSI CTOPOHAMU B JIOTO-
BOPi BUXOIAYU, AK IPABUJIO, 3 HEOOXiZHOCTI 3a6e3meueHHs Ii puTMiU-
HOTO Ta 0e3nepebiiHOTO HAAXOMKeHHA a00HeHTy. OCHOBHUM 00JIiKO-
BUM IIE€Pi0OM €HEProIIOCTaYaHHA € AeKala 3 KOPUTYBAHHAM 00CATIB
apoTAroM no6u. CTOPOHN MOKYTDH IOTOIKYBATH ITOCTAYAHHSI eHeprii
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IIPOTATOM 00U 3a TOAMHAMU, a TAKOMK Yac i TPUBATICThL MAKCUMAJIb-
HUX Ta MiHiMaJIbHUX HaBaHTaKeHb.

KinpKicTh emeprii, HemoomepsKamoi B momepeaHi mepioan 3 BUHU
€HepPTromoCTaAYaIbHUKA, IiIIATaE TOIOBHEHHIO HA BUMOTY abOHEHTa.
Axio exeprito He BuOpamo aboHeHTOM ab0o HeZooAep:KaHO HUM s
o0irpiBaHHsa y 3B’A3KY 3i CHPUATINBUMY IOTOTHUMU YMOBaMU, II0-
TMIOBHEHHA HENO0OJEPIKaHol eHeprii 3AiMCHIOEThCA 3a IOTOMKEHHAM
CTODiH.

Pospaxynku 3a JoropopamMu eHepronocTavaHHA 301MCHIOIOTHCA Ha
migcrasi MiH (TapudiB), BCTAHOBJIEHUX BiATIOBiTHO O BUMOT 3aKOHY.

Omtata eHeprii, 110 BiAycKaeThCA, 3MilICHIOETHCA, IK IIPABUJIO,
y dopmi momepenHBLOI omyiaTH. 3a MOTOAKEHHAM CTOPiH MOXKYTH 3a-
CTOCOBYBATHCS IIJIAHOBI IJIaTEXKi 3 HACTYIHUM IIepepPaxyHKOM abo
o1miaTa, 1o 3AiNCHIOETHCA 3a (haKTUYHO BiIIYINEHY €HePrifo.

Sx110 aboHEHT Mae BIacHe €HEPTOAKEPEJIO 1 BimTycKae eHepriio B
MepeKi eHepromocTavaIbHUKA, JOIYCKAIOTHCA PO3PAXyHKU 3a CAJIb-
JI0 B3AEMHO OJIEP*KaHOI eHeprii.

BignmoBizHi mpaBusia KOPUCTYBaHHS eHeEPri€l0 perjaMeHTOBaHi
cr. 277 TRY.

AGOHEHTHU KOPUCTYIOTHCA €Hepri€lo 3 Moaep:KaHHaIM IPaBUJI KO-
PUCTYBaHHS eHeprieio BiImOBiAHOTO BULY, ITI0 3aTBEPAKYIOThCI Ka-
6irerom MinicTpiB Ykpainm.

IIpaBunamMu MoXyTH OyTH IlepenbadeHi TUIIOBI [OTOBOPM IIOCTA-
YaHHA OKPEeMUX BUJIB eHeprii.

AGoHEHT Mae mpaBO BiATyCKATH €HEPTil0 MPUETHAHUM [0 HOTO
Mepesk BTOPUHHUM CIoKuBauaMm (cybaboHeHTam). ¥ boMy pasi cyo-
a00HEeHTHU YKJIaAaloTh JOTOBip eHepromocTauandsa 3 aD0OHeHTOM i Ma-
I0Th IIpaBa Ta HeCyTb 000B’A3KU a0OHEHTa, a aDOHEHT Mae ImpaBa Ta
Hece 000B’ A3KM €HEePToIIoCTaYaIbHUKA.

AGoHeHT 3060B’I3aHUI TOBiJOMUTH Hepeik cy0aboOHEeHTiB eHep-
TOIIOCTAaYaJIbHUKY, AKNI Ma€ IPpaBO KOHTPOJIIOBATU eHeproMepesxi i
mpuianau cy0abOHEHTIB Ta KOHTPOJIOBATHU NOAEep:KaHHA cybaboHeH-
TaMU IPABUJI KOPUCTYBAHHA €HEPTi€lo.

BinmoBizanbHICTE 3a IOPYIIIEHHA IPABUJI KOPUCTYBaHHSA €Hepriero
BCTAHOBJIIOETHCA 3aKOHOM.

34.5. [IpaBoBe peryaioBaHHS 0ip:k0oBOI TOPriBJIi

Y cr. 278-282 T'KY BcTaHOBJIEHO NOHATTA TOBApHOI OGipski Ta
0ip:xoBOi miAnbpHOCTI, TpaBa i 000B’A3KM TOBapHOI Oip:Ki Ta mpasmiIa
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0ip:KOBUX TOPTiB, IPABOBI YMOBU CTBOPEHHS Ta MisIIbHOCTI TOBap-
HUX Gip’K, a TAKOYK OCHOBHI ITpaBmMJia 3AifiICHEHHA TOPrOBEJIbHO-0ip-
JKOBOI OisIIbHOCTI Ta MPUAHATUMU BigmosBigzumo no 'KY sakomamu i
iHIMUMY HOPMATUBHO-IIPABOBUMY aKTaMU.

ToproBeJbpHO-0ip:KOBa AiAJBHICT, Mae Ha MeTi opraHisariro Ta
peryaioBaHHS TOPTiBJi IMIJISXOM HaJaHHS MOCJIYT Cy6’€KTaM T'OCIIO-
IaploBaHHA y 3iiICHEHHI HUMHU TOPTOBEJbHUX OIIEPAIliil CIerniaJTbHO
YTBOPEHOIO T'OCIIOLaPCHKOI0 OPraHisarieio — TOBapHOIO GipiKero.

ToBapHa 6ipska € 0cOOJIUBUM Cy0’€KTOM T'OCIIOAAPIOBAHHS, AKUMI
HAJa€ MOCJIYTY IPU VKJIaAeHH] 0ip:KOBUX yroJ, BUABJIEHHI monuTy i
TPOIIO3UIIIA HA TOBapW, TOBAPHUX I[iH, BUBYAE, YIIOPAAKOBYE TOBA-
poo0ir i cipuAe mOB’I3aHUM 3 HIM TOPTOBEJIBHUM OIlePaIlisaM.

ToBapua 6ip:ka € IOPUAUIHOIO 0CO00I0, IO Ai€ Ha 3acajgax camo-
BPANYBaHHA i TOCIIOaPChKOI CAMOCTIHOCTI, Ma€ BiJOKpeMJIeHe Maii-
HO, CaMOCTifiHUI 6ajaHc, paXyHKU B yCTAaHOBaX 0aHKY, meUaTKy 3i
CBOIM HaliMeHYBaHHSAM.

ToBapHa 6ip:ka CTBOPIOETHCS HA OCHOBi TOOPOBiIBLHOTO 06’ €NHAH-
Hs 3aiHTepecoBaHMX Cy0 €KTiB rocmoapioBaHHA. 3aCHOBHUKAMHU i
YJeHaMU TOBapPHOI Oip:Ki He MOXKYTH OyTHU OPTaHU NeP:KaBHOI BJIagml
Ta OpraH’ MiCII€BOTO CAMOBDPAAYBAHHSA, a TAKOXK JAePsKaBHI Ta KOMY-
HaJbHi IMiATIpUEMCTBa, YCTAHOBU Ta opraHisarii, mo moBHicTiO abo
YaCTKOBO YTPUMYIOTHCA 3a paxyHOK Jlep:kaBHOTrO0 O01:KeTy ¥ Kpainu
abo mMicueBux OIOIKETIB.

3acHyBaHHA TOBapHOi OipiKi 3miliCHIOETHCA MIIAXOM YKJIATeHHSI
3aCHOBHUKAMU yTOAM, KA BU3HAUAE IIOPANOK il CTBOpPEHH:, CKJIA[
3aCHOBHUKIB, X 000B’A3KHM, PO3MIp i CTPOKM CILIaTH MAiOBUX, BCTY-
OHUX Ta MEePiogUYHUX BHECKiB. 3aCHOBHUKU CILIAYYIOTH HMaioBUIi
BHECOK.

ToBapua 6ipska mie Ha mifcTasi cTaTyTy, AKUH 3aTBEPIKYETHCA
3aCHOBHUKaMM 0ipiKi.

Hep:xaBHa peecTparlia ToBapHoi 6ipiki saificHIOeThCA BiATIOBiTHO
nmo Bumor ct. 58 'KV (mep:xaBHa peecTpallis cyd’€KTiB rocromapio-
BaHHA).

ToBapua 6ip:ka He 3aiiMaeThCA KOMEPI[iTHUM ITOCEPEeTHUIITBOM i
He Ma€ Ha MeTi oJlep:KaHHa IPUOYTKY.

3riguo 3i ct. 279 'KY ToBapHa 6ip:Ka 3AifiICHIOE CBOIO AisIbHICTH
3a IPUHIINIIAMY PiBHOIIPABHOCTI YYACHUKIB 6ipsKOBUX TOPTiB, IIy0Iiu-
HOTO IIPOBEIeHHA 0ipKOBUX TOPTiB, 3aCTOCYBAHHSA BiILHUX (PUHKO-
BUX) ITiH.
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IIpasa i 0606’a3kxu moeapnoi Gipaci

Tosapua 6ip:ka Mae mpaBo:

e BCTAHOBJIIOBATHU BiAIIOBiJHO IO 3aKOHOZABCTBA BJIACHI 000B’A3KO-
Bi IJIA BCiX yuacHHUKIB TOpPriB mmpaBmia 6ip:KoBoi Toprisii Ta 6ip-
2KOBOT'0 apOiTpaxKy;

e BCTAHOBJIIOBATHU BCTYITHI Ta IIEePiOoANYHI BHECKHU AJIA UJeHiB Oip:Ki,
po3Mip IIaTu 3a IMOCAYTH, 1110 HaJZalTheA OipiKero;

® BCTAHOBJIOBATHU i CTATYBATH BiAIIOBiAHO M0 cTaTyTy OipsKi miaTy
3a peecTpallilo yrox Ha 0ip:Ki, a TaKOK CaAHKI[II 3a MOpPYIIeHHS
cTaTyTy Oip:ki Ta 6ipKOBUX IIPABUI;

e CTBOPIOBATH IIiIPo3ainu OipsKi Ta 3aTBepI:KyBAaTH MOJIOKEHHS IIPO
HUX;

® 3aCHOBYBATHU apbOiTpaskHi Komicil Ajisa BUpiIlleHHA CIIOPiB y TOpro-
BEJIbHUX YIOohax;

® DPO3POOJIATH 3 YPaXyBaHHSAM JepP:KaBHUX CTaHAAPTIB BJIACHI cTaH-
IapTy i TUIOBL KOHTPAKTH;

e YKJaZaTU YroAu 3 iHIIMMU OipKaMu, MATU CBOIX IIPEJCTaBHUKIB
Ha 0ip:Kax, Yy TOMY YKCJi PO3TAIIOBAHUX 3a MesKaMU Y KpaiHu;

e BuAaBaTu Oip»KoBi Or0JIeTeHi, JOBiMHMKY Ta iHIri indopmalifini i
PeKJIaMHi BUTaHHS;

e BUpilTyBaTH iHIIIi MependaveHi 3aKOHOM IUTAHHSI.

3riguo 3i ct. 280 'KV ToBapHa 6ipska 3000B’sa3aHAa:

CTBOPIOBATH YMOBH JJIs OipsKOBOI TOPTiBJIi;

peryatoBaTu Gip:KoBi omeparrii;

pery.JroBaTH IiHI HA TOBAapPH, IO JAOIIYCKAIOTLCA 0 00iry Ha 0ip:xi;

HajaBaTH ujaeHaM i BigBimyBauam 6ip:ki opramisarmiiiui, ingopma-

Mi¥Hi Ta iHIIi mocayru;

e 3a0es3meuyBaTH 30MpaHHs, 0OPOOKY i pO3IIOBCIOMKEeHH iH(popMa-
11ii, 1110 CTOCYETHCA KOH IOHKTYPU PUHKY.
Y cr. 281 'KV BCcTaHOBJIIOETHCS, IIIO0 MPaBUJIa OipKOBOI TOPriB-

JIi PO3PO0IAIOTHLCS BiIITOBiTHO /10 3aKOHOIaBCTBA i € OCHOBHUM JIOKY-

MEHTOM, SKUU perjaMeHTy€E IMMOPANOK 3ailicCHeHHsS 0ip:KOBUX olepa-

1[ifi, BeJeHHsA O0ip:;KoBOI TOPriBii Ta po3B’A3aHHA CIOPIB 3 IUX IIH-

Taub. IIpaBuia 6ip:K0BOi TOPriBJIi 3aTBEPAKYIOTHCA 3araJbLHUMU 300-

paMu 4JeHiB ToBapHOI 6ip:Ki a00 YIIOBHOBAYKEHUM HUMU OPTaHOM.

Bip:xkoBumu € Topru, 1o ny0JIivYHO i TJIaCHO IPOBOAATHECA B TOP-
rOBeJIbHHUX 3ajiaX 0ip:Kki 3a yuacTio uwieHiB 0ipski 3a ToBapaMu, HOIIy-

IIeHMHU IO peaJjisarrii Ha O0ip:Ki B mOpAIKY, BCTAHOBJIEHOMY IIPaBU-

JaMu 0ip:KoBOi TOpTriBIi.
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Bipsxori onmepanii MmosxyTh 3mificHIOBaTY TiIBKY UyieHU Oip:ki abo
OpoKepu — TPOMAaIAHU, 3apeecTpoBaHi Ha Gip:Ki BimmoBimmHO mo ii
CTaTyTy /i BUKOHAHHA NOPYYEHb UJIEHIiB OipiKi, AKMX BOHU IPEJ-
CTaBJIAIOTH, ITOAO 3MifiCHEHHA Oip:KOBUX OmepaIriii.

ITpunuruenHa ToBapHOi 6ip:Ki BimOyBaeThCcA 3a pPillleHHAM 3arajb-
HUX 360piB uyeHiB OipsKi, a TAKOK 3a PillIeHHAM CyAy V BUIIaAKaX,
nepenbauvenux 3akonoMm (ct. 282 I'KY).

34.6. IIpaBoBe peryJIiOBaHHA OPEHIU
MaiiHa Ta Ji3HHTY

3a IOTOBOPOM OPEHIN OHA CTOPOHA (OpeHI0IaBellb) mepesac apy-
Tiii cTOpoHi (OpeHIapeBi) 3a mIaTy Ha IEBHUN CTPOK Y KOPUCTYBAHHA
MaMHO N4 3iliICHEHHSA ITOCIONapPChKOI AiAABHOCTI. ¥ KOPUCTYBaHHSA
3a IOTOBOPOM OPEHJU IEPENAEThCA iIHANBIAYaIbHO BUSHAYEHE MATHO
BUPOOHNYUO-TEXHIUHOT0 IpU3HaUeHHA (a0 IiJicHIIT MallHOBUI KOM-
IJIeKC), 110 He BTpauvae y MPOIleci BUKOPUCTAHHSA CBOEI CIIOKMBUOL
AKOCTi (HeCIoKMBHA piv).

006’eKTOM OpPeHAUN MOKYTh OyTH:

e nMep:KaBHI Ta KOMYHAaJIbHI migmpuemMcTBa ab0 iX CTPYKTYpHI mix-
po3miiy AK IiicHI MaltHOBI KOMILIEKCH, TOOTO TOCIIOAAPChKi 00’ €K-
TH i3 3aBepIIIeHUM IIUKJIOM BHUPOOHUIITBA HMPOAYKIIii (pobiT, mo-
CJYT), BiTOKpEeMJIeHOIO 3eMeJIbHOIO AiITHKOI0, HAa AKill posMire-
HUN 00’€KT, Ta aBTOHOMHUMY iHXX€HEPHUMMN KOMYHiKamiamu i
CHCTEMOIO €HEPTOTIOCTAYaHHA;

e HepyxoMme MaitHo (OyxiBii, cnopyau, IPpUMileHHA);

e iHITIe OKpeMe iHAWBiAyasbHO BU3HAUEHE MAWHO BUPOOHUYO-TEX-
HiYHOTO TpU3HaUeHHsd, 1[0 HAJIEKUTh Cy0 €KTaM I'oCcIIofapioBaH-
HA.

OpeHpa CTPYKTYPHUX TiAPO3AiTiB AEep:KaBHUX Ta KOMYHAJIbHUX
TiATPHUEMCTB He TIOBUHHA MOPYIITYBATH BUPOOHUUO-TOCIIONAPCHKY ITi-
JiCHIiCTB, TEXHOJOTIUHY €THICTH IIHOTO HMiAIPHUEMCTBA.

3aK0HOM MO’Ke OyTU BCTAaHOBJIEHO IIEPEJiK AePyKaBHUX Ta KOMY-
HaJIbHUX ITIANIPUEMCTB, IiJIiCHI MallHOBI KOMILJIEKCU SAKUX HE MO-
JKYTh OyTH 06’ €KTOM OPEHIN.

o BimHOCHMH OpeH M 3aCTOCOBYIOTHCA BiAmoBiAHI momoxkenud [{u-
BLILHOTO KOJEeKCY YKpPaiHu 3 ypaXyBaHHAM 0COOJIMBOCTEI, Iepeada-
yeHux cr. 283 I'KVY.

Y ct. 284 TKY 3aKpiliaioThCad YMOBH JOTOBOPY opeHau. Tak,
IO iCTOTHUX YMOB JOTOBOPY OPEHIU HAJIEIKATh:
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cairii);

CTPOK, Ha AKUH YKJIQJAAETHCA TOTOBIp OpPeHIN;

TIOPALOK BUKOPUCTAHHA aMOPTUBAIiNHUX BipaxyBaHb;

BiTHOBJIEHHA OPEHJOBAHOI'O MaiiHA Ta YMOBHW HOrO IMOBEPHEHHS

a00 BUKYyIY.

Ominka 00’eKTa OpeHaAu 3AiHiICHIOETHCA 3a BiTHOBHOIO BaPTiCTIO.

YMOBU ZOTOBOPY OPEHAU AiI0TH YIIPOZOBXK YCHOT'O CTPOKY Hii moro-
BOPY, @ TAKOXK AKIITO ITiCJIA MOr0 YKJIAJeHHA 3aKOHOJaBCTBOM BCTa-
HOBJIEHO MPaBUJIa, IT[0 MOTiPIITYIOTh CTAHOBUIIE OPEHAAPS.

Peopranisaiiis opeHI0AaBIIA HE € MiCTABOIO IJIsd 3MiHU yMOB a60
posipBaHHA OTOBOPY OPEHIN.

CTpOK IOTOBOPY OPEHIN BU3HAUAETHCA 34 MOTOMKEHHAM CTOPiH. ¥
pasi BifcyTHOCTI 3asBU ofHiel 3i cTOPiH Ipo IpUNMHEHHA ab0 3MiHY
YMOB JOTOBOPY OPEHAU HPOTATOM OTHOTO MiCAIlA ITic/asa 3aKiHUeHHS
CTPOKY [ii JOrOBOPY BiH BBasKAETHCA IIPOAOBMKEHNM HA TaKWI caMUit
CTPOK i Ha TaKUX cCaMHX YMOBaX, AKi OyJ/u mepegdavueHi JoTOBOPOM.
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OcHoéHi npasa i 0606’a3ku opendapsa

Opengap Mae mepeBakHe IIPaBo Iepel iHmuMu cy6’eKTaMu T'OCIIo-
JlapIoBaHHSA Ha IIPOJOBXKEHHA CTPOKY il moroBopy opeHau. Bin morxke
OyTu 3060B’sA3aHUIN BUKOPHUCTOBYBATH 00’€KT OPEHAM 3a I[iJTHOBUM
IIPUBHAYEHHAM BiOBigHO 40 Tpo(diato BUPOOHMYOI iATBHOCTI mif-
IIPUEMCTBA, MAHO AKOTO IIepelaHo B OPEHIY.

Openmap 30008’ s13aHMUi OeperT OpeHI0BaHe MalHO BiATIOBIAHO 10
YMOB IOTOBOPY, 3amobiraroum #oro cyBaHHi0 a00 MOITKOMIKEeHHIO0, i
CBOEYACHO Ta B IIOBHOMY 00Cs3i CIJIauyBaTH OPEHIHY IJIATY.

Opengap BiANIKOZOBYE OPEHIOAABITIO BAPTICTh OPEHAOBAHOTO Maii-
Ha B pasi Bifuy:KeHHd IIbOT0 MaiiHa abo Horo 3HUIIEeHHS YU IICYBaH-
Ha 3 BuHE opeHzpapsa (ct. 285 TKY).

Y cr. 286 TKY HaBOAUTHCA BU3HAUEHHSA MOHATTSA OPEHIHOI IIjIa-
tuu. OpeHaHa MaaTa — 1e QiKcoBaHU MIaTiK, SKUN OpeHap CILjia-
Yy€e OPEeHI0AABII0 HE3AJIEXKHO Bi/l HACJIIIKIB CBOE] TOCIIOAAPCHKOI Mi-
AMbLHOCTI. Po3Mip opeHgHOi miaaTu MoKe OyTM 3MiHeHHU 3a IIOTO-
IKEeHHSIM CTOPiH, a TAaKOK B iHINTNX mepeadauyeHnX 3aKOHOTaBCTBOM
BUITaKaX.

OpeHzap Mae IIPaBO BUMAaraTy 3MEeHIIIEHHS PO3Mipy OpeHHOI mia-
TH, AKIIO Uuepes3 O0OCTAaBWHU, 3a AKi BiH He BimmoBimae, sMiHuIMCS
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mepeabaueHi JOTOBOPOM YMOBHU TOCIIOapIOBaHHA a00 icTOTHO morip-
IIUBCA CTaH 00’€KTa OPEHAHU.

OpeHnpgHa mJjaTa BCTAHOBJIOETHCS y TPOIIOBiH (opmi. 3amerxHO
Bif crenudiky BUPOOHMYOI AiATHLHOCTI OpeHIapA OpeHIHa IIIaTa 3a
3TOJIOI0 CTOPiH MOXK€e BCTAHOBJIIOBATHUCA B HATYypPaJIbHiN ab0 I'poIIo-
BO-HaTypaJbHil (hopmi.

CTpOKM BHECEHHS OPEHAHOI IJIaTU BUBHAUYAIOTHCSA B JOTOBOPI.

Oxpemoio crarTeio 'KY peryaooTheca IUTAHHA, IIT0 BUHUKAIOTH
3 6i0HOCUH OpeHdu OeprcaéH020 Mma KOMYHANLbHO20 maliHa. Tak, y
ct. 287 T'KY 3a3HauaeThC, IO A0 OPEHIOMABIIIB IIIOAO0 AEePKaBHOTO
Ta KOMYHAJIbHOT'O MaliHA HAJIEKaTh:

e MoHA AepXaBHOTO MaiiHa YKpaiHu, 110oro perioHajbHi BiamigeH-
HA — IIOAO0 MIiJiCHWX MaWHOBUX KOMILJIEKCIB migIpHMEMCTB, ixX
CTPYKTYPHUX IiAPO3AiJIiB Ta HEPYXOMOI'0 MaliHa, AKe € AepiKaB-
HOIO BJIACHICTIO, a TaKOK iHIITOTO MaliHa B mepembadueHmuX 3aKo-
HOM BUTIaIKaX;

e opraHm, ynoBHOBa:keHi BepxoBHoio Panoiro Asronomuoi Pecmy0-
aiku Kpum abo micrieBuMu pajaMu yopaBiasaTh MaiwHOM, — Bif-
TOBiAHO ITOJO MaiiHa, SKe HaJeKUThb ABToHOMHIiN PecmyOmitmi
Kpum a6o mepebyBae B KOMYHAJIbHil BJIaCHOCTI;

e nrepiKaBHi (KOMYHAJbHI) MiAIpHEMCTBa — IITOL0 OKPEMOTo iHAUBi-
IyaJabHO BUBHAUYEHOT'0 MaiiHa, a 3 IO3BOJIY OPEHI0ABI[iB — TaKOXK
1040 IIiJIicHUX MafHOBUX KOMILJIEKCiB, IX CTPYKTYPHUX IiTPO3/Ii-
JIiB Ta HepyXoMoOTo MaliHa.

Opramisarmiiini Ta MaiHOBi BifHOCHMHU, ITOB’A3aHi 3 TTepeTaHHAM B
OpeHIY LIiTiCHMX MallHOBUX KOMILJIEKCIB Jep:KaBHOI'0 CEKTOPA €KOHO-
MiKM, a TaKOK IIiJTiCHMX MAWHOBUX KOMILJIEKCiB, III0 CTAHOBJATH
KOMYHAJBbHY BJIACHICTD, PETYJIIOIOTHCSI 3aKOHOJAABCTBOM BiAIIOBigHO
mno IT'KY.

Y TBOpEHHA OPEHAHOTO TiAIIPUEMCTBA 3MIMCHIOETHCA BiATIOBIAHO 1O
ct. 115 TKY. CraryTr cy6’ekTa rocmomapioBaHHsA, YTBOPEHOTO HAa
06asi opeHIOBAHOTO MailiHa, He MOKe CYIIePeUnTH! YMOBAM JOTOBOPY
OpeHIU.

Cy6openda depiica6nozo ma KOMYHALLHO20 MAUHA

Bigmosiguao mo ct. 288 I'KY openzap Mae mpaBo IepegaTi OKpeMi
00’€KTHU OpeHaM B CyOOpeHay, AKIIO iHIle He ependavueHo 3aKOHOM
abo moroBopoM opeHau. Ilepenantsa B CyOOpPeHAY ITiLTiCHUX MafHOBUX
KOMIIJIEKCiB 3a00POHSIETHCA.
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Buryn (npusamusayis)

06’ekma opendu

OpeHzap Mae IpaBo HA BUKYII 00’€KTa OPEHIH, IKII0 TaKe IIPaBO
nepeabaveHo JOrOBOPOM OPEHAM. ¥ MOBU BUKYIIY OPEHIOBAHOTO Aep-
*KaBHOTO (KOMYHAaJbHOT'0) MaiHa (I[iJlicHOTO MaifHOBOT'O KOMILIEKCY)
BU3HAYAIOTHCA 3aKOHOM.

OpeHnpgap Ma€ OIpaBo B OyAb-sIKUI Uac BiAMOBUTUCA BiJ 3ilicHEH-
HA mependayeHoro B JOTOBOPI IIpaBa Ha BUKYII 00’ €KTa OPeHIN.

ITpuBaTuaallisa 3gaHMX B OPEHY IIiJiCHUX MAaWHOBUX KOMILIEKCIiB
3IiMICHIOETbCA Y BUNIAAKAX i MOPAAKY, mependaveHux 3aKoHOM (cT. 289
TEKY).

YV cr. 290 TKY 3asHavuaeThCs, [0 BiIHOCHHM, IIOB’sI3aHi 3 OpeH-
JIOI0 3eMJIi K 3ac00y BUPOOHUIITBA, PETYJIIOIOTHCI 3eMeJIbHUM Koe-
KcoM YKpaiHM Ta BiATIOBiAHUMMY 3aKOHAMU Y KpaiHu.

OpeHzia 3eMeJIbHOI AiIAHKY 0e3 JOTOBOPY, YKJIAJAEHOr0 B IUChMO-
Bilf (popMmi, MOCBiAUEHOT0 HOTAPiaJIbHO Ta 3aPEECTPOBAHOTO B YCTAHO-
BJIEHOMY 3aKOHOM IIOPSAAKY, 3a00POHAETHCSA.

Poswmip maty 3a KopuCTyBaHHS 3eMeJIbHOIO AiJISTHKOIO, 110 € JAep-
YKaBHOI0 a00 KOMYHAJBbHOIO BJIACHICTIO, HE MOKe OyTH HMIKUYMI 3a
BCTAHOBJIEHUH BiAIIOBifHO M0 3aKOoHy. Bumaaku 3BiJIbHeHHSA Bij 11aa-
TU 32 KOPUCTYBaHHSA 3€MeJILHOIO JiISHKOI ab0 3MeHIIIeHHA PO3Mipy
IJIaTU BU3HAYAIOTHCA 3aKOHOM.

IlpununenHs moroBopy opeHau peryiaioerbesa ct. 291 TKY, ne,
30KpeMa, BU3HAUEHO, 1110 OAHOCTOPOHHSA BiIMOBA Bij JOTOBOPY OpEH-
1 3a00POHAETHCS.

JoroBip opeHay NPUNNHIETHCS B TAKUX BUIMAIKaX:

3aKiHUYeHHS CTPOKY, Ha AKHUH fioro 6yJj0 YKJIaAeHO;

BUKYITY (IpuBaTH3aIrii) 06’exTa opeHau;

JikBigarii cy6’exkTa rocruomapioBaHHsa — OpeHaAaps;

sarubeJii (SHUIEHHA) 00’ €KTa OPEHIN.

HoroBip openau Mmoxxe OyTu posipBaHUU 3a 3romoio cropin. Ha
BUMOTY OIHi€l 3i cTOpPiH MOTOBip OopeHAU MOKe OYTH TOCTPOKOBO
posipBaHwuii 3 migcras, nependavenux IluBinbHUM KogeKcoM YKpai-
HU AJA PO3ipBaHHSA JOTOBOPY HAWMYy, y MOPSAAKY, BCTAHOBIEHOMY
cr. 188 'KV (mopsamnok sMiHU Ta pos3ipBaHHS rocHogapChbKUX JOTO0-
BOpiB).

IIpaBoBi HacHifKKU IPUNIMHEHHS JOTOBOPY OPEHIN BU3HAUAIOTHCS
BiITIOBiTHO 10 YMOB peTryJIlOBaHHA AOT0BOPY Haimy IluBinpbHUM KO-
IeKcoM YKpaiHu.
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Jisunez y cpepi zocnodaproéannsa

BigmoBigmo mo ct. 292 TKY xismHr — Ie rocmogapchKa Aisab-
HicTh, COIpAMOBaHA Ha iHBeCTyBaHHS BJACHUX YU 3ajlydeHUX Qi-
HAHCOBUX KOIITiB, KA IOJATA€ B HAJaHHI 3a JOTOBOPOM JIiBWMHTY
OJTHi€I0 CTOPOHOIO (JIiBMHTOaBIIEM) Y BUKJIIOUHE KOPUCTYBAHHSA APYTiit
CTOPOHI (JIiBMHT00AEP:KYyBaUy) HA BUBHAUEHUIN CTPOK MaiiHA, IO
HaJIeXKUTH JiBWHTOAABII0 a00 HaOYBAETHCA HUM Y BJIACHICTH (TOC-
nmojapchbKe BifaHHA) 3a AOPYYEHHAM YU IOTOAMKEHHAM Ji3WHTO-
oJleps;KyBaua y BiIIOBiTHOT'O MOcTavYaJbHUKA (IPOAaBIisd) MakHa, 3a
YMOBH CIJIATU JIIBMHTOOePiKyBaueM IIepiogUUHNX Ji3MHTOBUX IIJIa-
TeXKiB.

3aJieKHO Bil 0c00IMBOCTEH 3AiiCHEeHHSA JIIBMHTOBUX OMepaIfii Ji-
3UHT MOKe OyTH JBOX BUIIB — (hiHAHCOBHMII Ta omepaTuBHUii. 3a
dopmoI0 3aiTiCHEHH JIIBMHT MOYKe OyTH 3BOPOTHUM, ITAWOBUM, MiK-
HapPOTHUM TOIIIO.

06’ekmom ni3unzy MoKe OyTH HEPYXOMe i pyxoMe MaiHO, IPU-
3HaAUeHe )i BUKOPUCTAHHS SIK OCHOBHI (DOHAM, He 3a00pOHEHe 3aKO0-
HOM JI0 BiJIbHOTO 00iTy Ha PUHKY i I1T0I0 AKOTO HeMa€e 00MeKeHb PO
nmepefaHHA WOTo B Ji3uHT. MailiHO, AKE CTAHOBUTD NEePKABHY (KOMY-
HAJbHY) BJIACHICTH, MOKe OyTM 00’€KTOM JIIBMHTY TiJILKU 3a IIOTO-
JIKEeHHSAM 3 OpTaHoOM, ITI0 3[iHICHIOE YIPaBJIiHHSA IIUM MaWHOM, BiAIIO-
BilHO 10 3aKOHY.

He moaxcymos 6ymu 06’ekmamu ni3unezy 3eMeybHI Ainauky, igmri
TPUPOHi 00’€KTH, a TAKOMK ITiJIiCHI MailHOBI KOMIIJIEKCU AeP:KaBHUX
(KOMYyHaJbHUX ) IMiAIPUEMCTB Ta IX CTPYKTYPHUX TiPO3aiIiB.

Ilepexim mpaBa BiIacHOCTI Ha 00’€KT Ji3WHTY [0 iHIIIOI 0coOu He €
miIcTaBOIO /IS PO3ipBaHHA JOTOBOPY JIIBUHTY.

IIpaBoBe perymoBaHHSA JIIBUHTY 3AiMCHIOETHCA BifmoBiguo 1o I'KY
Ta 3aKOHIB YKpaiHu.

JIisuHT — 0CcO0JIMBUM BUJ TOTOBOPY MAfHOBOTO HAWMAaHHS.

BigHocuHY 3 BUKOPUCTAHHS MAIIUHHO-TEXHIUHUX BUPOOIB y Ha-
IiIOHAJIBLHOMY i Mi’KHAaPOJHOMY T'OCIIOaPCEKOMY 000POTi Aemasri nrup-
IIIe I'PYHTYIOThCS Ha cIerudiuHiil JoroBipHiil (hopMi MaitHOBOTO HAali-
MaHHs, 1110 HA3UBA€ETbCA 002060pom npo nizunez (contract of leasing).
Bunuk mei#t morosip y CIIIA B cepeauui XX cr., a 3 Kinma 50-x
POKiB micTaB BEJIMKOTO MOIMTUPEHHS B MiJIOBi# mpakTuii pipm 3axin-
Hoi €Bponu i AmoHii, a HUHI BUKOPUCTOBYETHCA MPAKTUUYHO B yCix
KpaiHax CBiTYy.
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JIisyHT BMBHAHUI y CYy[OBill mpakTuili 6araTb0x KpaiH, II[0 He
MaloTh CIeIiaJbHOrOo 3aKoHOoAaBuoro perymaioBaHHa (CIIIA, ©PH,
fmonia Ta iH.), aje B OKpeMuX KpaiHaxX BUAAHO CHEIliaJbHi HOpMa-
TUBHI aKTU 3 JIIBMHToBUX BinHOoCcuH (y PpaHIii — 3aKoH Bifg 2 aum-
Ha 1966 p., B Aurmii — 3akoH mpo opeHxay-mpoxaxk 1965 poxy).
3HauHe MOMIUPEHH I[bOTO BUY JOTOBOPY CIPUUMHUIOCA JO PO3PO0-
ku KorBeH1ii npo miskHapomgumii hiHaHCOBUI JIiBUHT, AKY OyJI0 mif-
nucano B Orrasi 28 tpaBua 1988 p., ocHoBHa ii MeTa — yCyHYTH
IIpaBoBi 0ap’epu Ha MIIAXY MiKHAPOILHOTO JIi3UHTY.

IlpakTuKa i JOKTpUHA BUPIBHAIOTH ABi (hopMU JTiBUHTY: iHAHCO-
suil (financial lease), Aakuii HasWBaOTh iHOAI cIpaBsKHIM, i onepa-
yittnuil, un excnayamauyiiinuil (operation lease).

Ha Bigminy Bif 3BUYaiiHOT0 JOTOBOPY MalHOBOI opeHAU, (hiHAHCO-
BUU JIIBWHT XapaKTepPU3yeEThCA TUM, 110 OXOILJIIOE CKIAAHIMINY KOM-
ILJIEKC TOCIIOJaPChKO0-eKOHOMIUYHUX BiTHOCWH, YUaCHUKAMU AKUX € He
IIBi, a Tpu CcTOpPOHM: (pipMa — BUTOTOBJIIOBAYU MAIINH, YCTATKYBaH-
HA, JisuHTOBa (hipMa (OpeHAomaBenb) i hipmMa-KopucTyBay (JI1i3UHTO-
TPpUMAY).

OpeHaomaBIAMY € CIIeITiaTi3oBaHi JiSMHTOBI TPOMUCJIOBI Ta (hiHaH-
coBi ¢ipmu. IIpomucaoBi ToBapucTBa UM KOMIIaHii, 1110 3afiMaioThCsA
JismHTOM, € a60 (imiAaMy BeauKmx (pipM — IPOAYIEHTIB TEXHIKH,
abo HezanexHUMU (hipMaMu, CTBOPEHUMHU KiTbKoMa (hipMaMu-IIposy-
IIeHTaMU.

Y mumporux maciirabax JiswHTOBI omeparii saificHoOTH QiHaH-
COBi TOBapucTBa UM KOMIIaHii, 1110 € (imisgsmu 6aHKIiB um ix GyHKITiO-
HaJbHUMU Hifgposaisamu (BiggimeHHaMMT), a00 KpeIUTHi, CTPaxoBi i
iHIITi oprawmisarii.

JIi3WHT 0XOIIIOE CRJIAMHUN KOoMNLeKC 00206ipHUX 86i0HOCUH 1 3iTi-
CHIOETHCA Ha 0asi ABOX um GiyibIlle JOTOBOPiB, HacaMmIepesa KYIIiBJIi-
IpojasKy i MaifHOBOTO HaliMaHHsA. 3a JOTOBOPOM KYITiBJIi-TIPOAAKY
MiK ipMOI0 — IPOAYIIEHTOM TEXHIYHOTr0 00’€KTa i JIismHTOBOIO (ip-
MOIO OCTaHHA 3100yBa€ MAaIIMHY YU YCTATKYBAaHHA y BJIACHICTH CIie-
IiaJIbHO 3 METOI0 IIOJAJIBIIOTO 34aBaHHA 1X B OPEHAY. 3a TOTOBOPOM
MaWHOBOI'O HaliMy, UM BJacHe JIIBUHTY, MijK JIIBWHTOBOIO (hipMoOIO-
BJIACHUKOM i TPOMUCIOBOIO (DipPMOIO-KOPUCTYBAUEM TEXHIUHU 06’ €KT
3maeThbcA B HatiM. [leil HemomibHMY 3B’ 130K MIBOX Oomepaliii — Ky-
MiBJIi-TIpoaKy MaiiHa i mepejaBaHHA oTo B KOPUCTYBAHHA (Y11 OpeH-
Iy) — BimoOpasKyeThcA B YaCTO 3aCTOCOBYBAHOMY BU3HAUEHHI JOTO-
BOPY IIPO JIIBWHT AK JOTOBOPY OPEHAU-IPOJAKY.
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34.7. IHuIi BUAY TOCIOIaPCHKO-TOPTOBEJIBLHOL
TifgIBHOCTL

Y cr. 293 T'KY peryaoorbeda Bimmocunu Minu (6aprepy) y chepi
rocIiofapioBaHHs.

3a dozosopom minu (bGapmepy) KOXCHA 30 CMOPIH 30608’ A3YeMbCs
nepedamu Opyeiil cCmopoHi Y 8J1aCHICMb, NOBHE 20CN00apcvKe 8i0aHHs
Yy onepamueHe ynpasiiHHs NeeHUil mosap 8 00MiH Ha iHUWLULL Mo8ap.

CropoHa [OTOBOPY BBasKaeTbCA IIPOAABIIEM TOBapy, AKUI BOHA
mepenae B oOOMiH, i IIOKYIIIIEM TOBapy, AKNI BOHA ONEPIKYE B3aAMiH.

3a IOTOAKeHHAM CTOPIiH MOMKJIMBA I'POIIIOBA AOILIaTa 3a TOBap
GiabIIIOl BAPTOCTI, 1110 0OMiHIOETHCS HA TOBAP MEHIIIOL BAPTOCTi, AKIIIO
e He CyIIepeunTh 3aKOHOTaBCTRY.

He mosice 6ymu 06’ekmom minu (6apmepy) MaitHO, AKe 3TiTHO i3
3aKOHOJaBCTBOM HAJIE’KUTD 0 OCHOBHUX (DOH/IIB, CTAHOBUTD AEP:KABHY
a00 KOMyHAaJIbHY BJIACHICTD, AKIIO IPYra CTOPOHA AOT0BOPY MiHuU (6ap-
Tepy) He € BiITIOBIAHO Aep:KaBHUM UM KOMYHAJLHUM ITi IIIPUEMCTBOM.
3aKO0HOIaBCTBOM MOXKYTh BCTAHOBJIIOBATUCSA TAKOXK iHIII 0c06IMBOCTI
3ailficHeHHA 6apTepHUX (TOBapOOOMiHHMX ) OllepaIriii, OB’ A3aHUX 3 IIPU-
I0AHHAM i BUKOPUCTAaHHAM OKPEMUX BHUIB MaiiHa, a TAKOK 3ilICHEeH-
Hs TaKUX Ollepalliii B OKPeMUX ralys3saX IOCIIOJapIOBaHHS.

o morosopy MiHu (6apTepy) 3aCTOCOBYIOTHCS IIPABUJIA, IO PEry-
JIIOIOTH JOTOBOPU KYIIiBJIi-IPOJaKy, MOCTaBKY, KOHTpaKTAaIlii, ese-
MEHTH AKHX MICTAThCS B JMOTOBOPI MiHM (O0aprepy), SKIIO Iie He
CcyIlepeunTh 3aKOHOIaBCTBY i BiATIOBiga€e cyTi BimHOCHH cTOpiH (cT. 293
TRKY).

YV ct. 294 TKY BU3HaUAIOTHCS MUTAHHA 30epiraHHs Ha TOBapHO-
MY CKJIaJi.

ToBapHUM CKJaJX0M BU3HAETLCS OpraHisailis, 1o 30epirae Tosa-
pu i Hamae oB’s13aHi 31 30epiraHHAM IIOCJYTHY HA 3acajax IIiJIpueM-
HUIIbKOI JifAJbHOCTI.

ToBapHUiI CKJIaJ € CKJIaI0M 3araJibHOTO KOPUCTYBaHHSA, SKIIO i3
3aKOHY, IHIIIMX IIPABOBUX aKTiB ab0 BUAAHOTO Cy0’e€KTaM TOCIofa-
pIOBaHHSA 03BOJy (JIilleH3ii) BUILIUBAE, 1110 BiH 3000B’A3aHUN IPU-
MaTy Ha 30epiraHHS TOBAapH BiJ OyAb-AKOT0 TOBAPOBOJIOMIIBIL.

306epiraHHsA Ha TOBAPHOMY CKJAaJi 3MiMCHIOETHLCS 3a JTOTOBOPOM
CKJIaJICbKOTO 30epiraHHs.

o peryamoBaHHA BiTHOCHUH, 1110 BUILJINBAIOTH 3i 36epiranusa ToBa-
PiB 3a DOTOBOPOM CKJIAJCHLKOTO 30epiramHs, 3aCTOCOBYIOTHCA BiAIo-
BigHi mosoxkenHA [{uBibHOTO KOeKCy Y KpaiHu.
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I'nmaBa 35. KomepiiiiHe mocepeaHUIITBO
(areHTCBHKi BigHOCUHM)
y cdepi rocnmogapooBaHHSI

35.1. ArenTchpKa JiAJABHICTD i areHTChKI BigHOCHMHH

Bignoigao mo ct. 305 'KY BigHOCHHU, 1110 BUHUKAIOTH IIPU 3Iili-
CHEHHi KOMePIlifHOr0o mocepeHUIITBA (aTeHTChKOI AiAIbHOCTI) ¥ cepi
rocrofiapioBaHHdA, peryamTbea ['KY, iHIuMy NpuiHATUME Bigmo-
BiZJHO MO0 HBHOTO HOPMATHBHO-IIPABOBUMM aKTaMM, II0 BU3HAYAIOTH
0COOJIMBOCTiI KOMEPI[iMHOTO TOCEPEHUIITBA B OKPEMUX TaIy3AX roc-
nomapioBaHHA. [[0 arTeHTCHhKUX BiIHOCUH MOKYTb 3aCTOCOBYBaTHUCS
BigmoBigHi mososkerHa [{uBiIbHOTO KOeKCYy YKpaiHu, AKUMU Pery-
JIIOIOTHCS BiTHOCHHU NOPYUYEHHS.

Bigmosigmo mo ct. 295 I'KY KomepiiiiHe mocepeIHUIITBO (AreHT-
ChKa JifAJbHICTH) € MiANMPUEMHUILKOIO AiAJNbHICTIO, IO IIOJIATAE B
HAJAaHHI KOMEpPI[iAHNM areHToOM IOCJYT cy6’eKTaM IocIiofapioBaHHI
pHY 3AiMICHeHHI HUMHM T'OCIIOAAaPChKOI AiANBHOCTI HIJISIXOM IIOCEPe-
HUIITBA Bijg iMeHi, B iHTepecax, IIiJif KOHTPOJIEM i 38 paXyHOK Ccy0’eK-
Ta, AKOTO BiH HpeACTaBJIsE.

Komepuiiinum areHToM MOsKe 0yTH cy0’€KT rocriofapioBaHHs (Tpo-
MaAAHUH a00 IopuaAnYHA 0coba), AKMIT 3a IOBHOBAXKEHHAM, 1110 Hala-
HUI aTeHTChbKUM JJOTOBOPOM, 3[IiICHIOE KOMePITiiiHe TOCepeJHUIITBO.

He € xoMepuiltHUMU areHTaMM IIiAIPUEMIIi, 110 JiIOTH X0oUa U y
Yy:KHUX iHTepecax, ajie BiJ BJIaCHOTO iMeHi.

KomepiiifiHuit areHT He MOKe yKJaJaTH Yyroau Bing imeHi Toro,
KOTr'0 IIpeCTaBJIsi€, CTOCOBHO cebe 0coOmCTO.

3aKOHOM MOJKYTh OYTHM BCTAHOBJIEHI oOMe)xkeHHs abo 3abopoHa
3IiliCHEeHHSA KOMEPIIiTHOTO MOCePeJHUIITBA B OKPEeMUX raTy3saX I'oc-
TMOapIOBAHHS.

VY cr. 296 TKY zakpinaoiTbca BiAmoBiAHI migcTaBu BUHUKHEH-
Hs areHTChKUX BiTHOCHH.

ATeHTCBhKI BiTHOCMHY BUHUKAIOTh y pasi:

e HagaHHA Cy0 €KTOM I'OCIIOJAPIOBAHHS HAa IIificTaBi JOrOBOPY IIOB-

HOBasKeHb KOMEPI[iTHOMY areHTOBi Ha BUMHEHHS BiAOBiTHUX miii;

® CXBAJIEHHSA Cy0 €KTOM I'OCIIOAPIOBAHHS, SIKOTO IIPEACTaBJIIE KO-

MepIIifiHuI areuT, yroau, yKJIaJeHol B iHTepecax I{bOro cyo’exkra

areHToM 0e3 IIOBHOBAKEHHs Ha ii yKJIaJeHHs ab0 3 IepeBUIIleH-

HAM HaJaHOTO OMY IIOBHOBAXKEHHS.
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IIpeaMeT areHTCHKOTO TOTOBOPY: 34 aT€HTCLKUM JOTOBOPOM OIHA
cTopoHa (KOMepILifiHMiT areHT) 30008’ A3yETHCA HALATU IOCIYTHU JPY-
riif cTopoHi (cy0’eKTy, AKOTO IPEACTABJAE areHT) B YKJIaAeHHI yros
YUY CIPUATH 1X YKJIAJeHHIO (HagaHHA (GaKTUYHUX MOCIYT) Bix imeni
IBOT0 cy0’€KTa i 3a IOTO PaXYHOK.

AreHTCHLKUH IOTOBip MOBMHEH BU3HAUATH cepy, XapaKTep i 1mo-
PANOK BUKOHAHHA KOMEPIIINHUM areHTOM II0CePeTHUIIBKUX IIOCJIYT,
mpaBa Ta 000B’A3KM CTOPiH, YMOBHW i po3Mip BMHAropoau KoMmep-
iffHOMY areHTOBi, CTPOK Ail ZOTOBOPY, CAHKIIil B pasi mopymieHHS
CTOPOHAMY YMOB JOTOBODPY, iHINIi BM3HAYEHI CTOPOHAMM HEOOXimHi
YMOBH.

doroBopoM moBrHHA OyTH IlependavueHa yMOBa IIIO0 TePUTOPii, y
MeKax AKOl KOMEDPIIMHUU areHT 3[iMCHIOE NiAJIbHICTH, BUSHAUEHY
yronoro cropin. AKImo TepuTopito Aii areHTa B JOrOBOPi HE BU3HaYe-
HO, BBa’KA€ETHCH, IO areHT i€ B MeKaxX TepuTopili YKpaiunu.

AreHTCHKUI JOTOBIp YKJIaJaeThCA B MUCBMOBiH hopmi. ¥ moroso-
pi Mae 6yTu BusHaUEeHO (DOPMY IIiITBEPAKEHHA IOBHOBAKEHD (IIPeI-
CTaBHUIITBA) KoMepIiiHoro areHra (cr. 297 T'KY).

Kowmepritinuii areHT moBigomise cy6’eKTa, AKOr0o BiH IIpeacTaB-
JI5i€, IPO KOXKHUI BUIIAJAOK MOT0 IMOCEPEIHUIITBA B YKJIAMEHHI yrof
Ta IIPO KOXKHY YKJaJeHy HUM B iHTepecax IThOro cy0 €KTa yromay.

Yropa, ykaageHa Bif iMeHi cy0’eKTa, AKOTO IIPEICTABIIAE KOMeD-
iHUN areHT, 6e3 MOBHOBAXKEHHA Ha Ii yKJIaJleHHA ab0 3 mepeBU-
IeHHAM HAJZAHOTO HOMY HOBHOBAa’KEHHS, BBAYKAETHLCA CXBAJIEHOIO
UM cy0’€KTOM 3a YMOBH, AKIIO BiH HE BiAXUJIUTH IIepel TPEeThOIO
ocoboro mii KomepirifiHoro arenTa. HacTymHe cXBaJjieHHA YyTOOU CYy-
06’€KTOM, TKOTO IIPEICTABJIAE areHT, POOUTH YroAy AilicHOIO 3 MHSA Ii
yraageransa (ct. 298 TKY).

Bigmosigmo mo cr. 299 IT'KY cy6’eKT, SKOT0O IPEeACTaBIsAE KOMeP-
IiliHWI areHT, Mae IIPaBo AOBipUTU KOMePI[iliHe ITOCePeHUIITBO Ta-
KOJK iHImUM cy6’eKTaM, ITOBiJOMUBINHY IIPO Iie areHTa, a areHT Mae€
IpaBo 3AiMCHIOBATU KOMEPIliliHe TOCEPEHUIITBO TAKOMK AJIA 1HIITUX
cy0’eKTiB rocmosapoBaHHsa, AKINO iHTepecu cy0’ €KTiB, AKUX IIPe[-
CTaBJsl€ KOMEPIiiHUY areHT, He € CyIIepeUJIUBIMY Y TUTAHHAX, IJIS
BUDPiIIeHHA AKUX 3aIIPOIIeHUI I1eli areHT.

¥ pasi MOHOIIOJIPHUX aT€HTChKUX BiJHOCMH KOMEPIIMHUY areHT,
10 TIPEACTaBIIAE Cy0 €KTa rOCIONapIOBaHHs, He Ma€ IpaBa 3/ifCcHIO-
BaTU KOMEpIliiiHe MOCEePeIHUIITBO IS iHIUX Cy6’€KTiB y MeKkax,
mependaveHNX areHTChbKUM JJOTOBOPOM.
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Kowmeprifinuii areHT TOBUHEH 0COOMCTO BUKOHATHU [ii, Ha AKi BiH
YIIOBHOBaKeHUI cy0 €KTOM, STKOTO IIPEICTaBJIIAE.

SAKIo areHTCHhKUM JOTOBOPOM He mepenbdaueHo iHIe, KOMepITii-
HUI aTeHT He MOJKe IlepeJaBaTH Ha BJIACHUI PO3CY[ iHIITUM ocobam
nmpaBa, AKMMHM BOJIOJAi€ B iHTepecax TOro, KOTO BiH IIpeACTaBJISE
(ct. 300 TRY).

fAx zagHaueno y cr. 301 'KV (B3aeMOpoO3paxyHKU B areHTCbKUX
BiTHOCUHAX), BiZITIOBiTHO 10 ar€HTCHKOT'O JOTOBOPY KOMEPITifiHII areHT
OJIePIKY€E areHTChKY BUHATOPOAY 3a ITOCEPEHUIIbKI omeparrii, mo 37iii-
CHEeHi HUM B iHTepecax cy6’eKTa, AKOT0 BiH ImpeAcTaBJs€e, y PO3MIipi,
nmependaueHOMY AOTOBOPOM. ATEHTChKa BMHATOPOAA BUILIAUYETHCS
KOMEPIiHHOMY areHTy IIicJIs OMJIATH TPEeTHhOI0 0CO0O0I0 3a Yromoio,
YKJIQIEeHOI0 3 MOTO IIOCEePeAHUIITBOM, AKIMO iHINe He ImepemdaueHo
IoroBopoM ctopiH. CTOPOHU MOKYTH IepeAdAUNTH B ITOTOBOPi, IO
KOMEPITiHOMY areHTy CILIAYYEThCA MOJaTKOBA BHUHATOPOAA, SIKIIO
BiH 3000B’A3yE€THCA rapaHTyBaTH BUKOHAHHS YTOAU, YKJIAAEHOI HUM
B iHTepecax cy0’eKTa, AKOTO mpeacTasise. Cydo’ekT, AKOTO mpeacTaB-
JIse KOMEPIiHMI areHT, PO3Pax0BY€E BUHATOPOAY, HA AKY Ma€ IIpaBo
KOMEPITifiHU areHT, BiATIOBiIHO [0 PO3MipiB i cTPOKiB, mepemdaueHUX
moroBopoM cropin. Komepriifinuii areHT Mae IIpaBO BUMAaraTu IJid
PO3PaxXyHKY OyXTaJTepChbKUIl BUTAT IIOJ0 BCiX yrox, 3a AKi oMy
HaJIEKUTh areHTChKa BUHaropozga. YMoBu BunIaTu BHHaAropoau Ko-
MepIIiiHOMY areHTy 3a yrogu, YKJaAeHi Imicada 3aKiHueHHA JOTOBip-
HUX BiJHOCWH, a TaKOK 1HIIII YMOBH, III0 CTOCYIOTHCSA PO3PAXYHKIiB
CTOPiH, BUBHAYAIOTHCS JOTOBOPOM.

Y cr. 302 TKY 3asHauaioThbCcs 060B’ A3KU IIOI0 HEPOITOJIOITEHH A
koHGbigeHIifHOI iH(opMarii B areHTChbKUX BigHOcuHaxX. Tak, KoMep-
MiHWHN areHT He MAae IpaBa IepegaBaTH KoHQiAeHIiNHY iH(opma-
I[ifo, ofeps;KaHy Bif cy6’eKTa, AKOTO IIPEeACTaBIAE, 0€3 3TOAU IIHOTO
cy6’eKTa, BHUKOPUCTOBYBATH ii y BJIaCHUX iHTepecax UM B iHTepecax
immwux oci6 Bcymepeu iHTepecam cy0’€KTa, AKOTO IIPEACTABIAE, AK
Ipu 3AiMICHEeHHI KOMePIiliHUM areHTOM CBO€I JifAJIbHOCTI B iHTepecax
3a3HAYEHOTO Cy0’€KTa, TaK i mic/asa MpUNIUHEHHA areHTChKUX BiJgHO-
CUH 3 HUM.

CTOpOoHM areHTChKOTO0 JOTOBOPY MOKYTh YKJIACTH OKPEMY YTOmy
PO 3aXUCT KoHGimeHTifiHOI iHdopmalrii cy6’ekTa, SKOTO IpeacTaB-
Jisie KOMEePI[ifHUY areHT (HOTOBip IPO HEPO3TOJIOIICHHS).

Kowmepiritinuit areHT BiAmoBima bHMM 3a PO3TOJIONIEHHA KOHDime-
HIIi#HOI iH(opMmariii BiAIOBiAHO 10 BaKOHY Ta LOTOBOPY.
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35.2. BignmoBigaapHicTh
3a MOPYUIEHHS areHTCHhKOT0 TOTOBOPY.
IIpunuHeHHA areHTCHKOT0 TOTOBOPY

Bigmosiguo mo cr. 303 'KV Komepiiiinuit areHT BiAmoBifaIbHI
y IIOBHOMY 00CsA31 3a IITKOAY, 3aII0AiAHY Cy0’ €KTY, AKOI0 BiH IIpe/cTaB-
Jisie, BHACJIIZIOK HEBUMKOHAHHA 400 HeHAJeKHOI'0 BUKOHAHHS CBOIX
000B’A3KiB, AKIIO iHIIle He ITepeadaueHo areHTCLKNUM JOTOBOPOM.

Sxmro iHIle He mepeadaYeHO TOTOBOPOM, KOMEPIiMHUI areHT He
rapauTrye cyo eKTy, SIKOro IpeACTaBJIAE, BUKOHAHHS TPeTiMu ocodaMu
3000B’A3aHb 3a yrogaMu, YKJIaJeHIMH 3a 1Oro MoCepPeIHUIITBOM.

¥V pasi nmopyiieHHs: areHTCHKOro JO0TOBOPY CY0’ €KTOM, SIKOTO IIPe/-
CTaBJIsIE KOMEPIiNHUII areHT, OCTAaHHIilI Ma€ IIpaBO Ha OJep:KaHHS
BUHATOPOAM B pO3Mipax, mepeabauyeHnX areHTCHKHM JOTOBOPOM, a
TAKO0K Ha BiAIIKOAYBaHHSA 30MTKiB, IIOHECEHNX HUM BHACJIiIOK He-
BUKOHAHHS a00 HEHAJEKHOT'0 BUKOHAHHSA JOIOBOPY APYIr0I0 CTOPO-
HOIO.

IIpununenna azenmcvKo20 002060pyYy

ATeHTCbKU JOTOBip IPUIINHAETHCA 32 YIOJ0I0 CTOPiH, a TAKOMK Y
pasi BiAKJIMKaHHS IIOBHOBAXKEHb KOMEPIIiIiHOro areuTa cyb’eKToM,
SAKOr0 BiH IpezcTasJise, a00 BiIMOBY KOMEPI[ifTHOrO areHTa Bif mogaib-
III0T0 3AifiCHeHHS KOMEPIIiTHOTO MIOCEePeTHUIITBA 3a JOTOBOPOM, YKJIae-
HUM CTOPOHaMu 0e3 BU3HAUEHHS CTPOKY ¥Moro aii; BUOyTTs omHiel 3i
CTOPiH IOTOBOPY BHACIINOK ii mpuImmrHEeHHS ab0 cCMepTi; BUHUKHEHHS
iHmMUX 0OGCTaBUH, M0 MPUIUHAITH ITOBHOBAKEHHS KOMEPIIiNHOTO
areuTa abo cy6’eKTa, AKOT0 BiH IIpeacTaBide. ¥ pasi BiAKJIMKaHHS
TIOBHOBAa’KeHb KOMEPIIITHOTO areHTa cyd’eKT, SKOTO IIPEACTABIAE KO-
MEepPIiHUH areHT, MOBUHEH CIIOBiCTUTHU MOTO IIPO MPUIINHEHHS JIOTO-
BOPY HE MEHIN SK 3a OJUH MiCAIlb, AKIIO TPUBAIIIIUI CTPOK He
nependaveHUi JOTOBOPOM. ¥ pasi ycyHeHHd (3aKiHueHHA) o0CTaBUH,
110 ITPUBBEJIU OO0 MPUIINHEHHA MOBHOBaKEeHb KOMEPIIilHOTO areura,
IIi ITOBHOBAKEHHS 3a 3T0JI0I0 CTOPiH MOXKYTh OyTu moHoBJeHi (cT. 304
TRY).

ITixg arenrcekum goroBopom (the contract of agency) posymierses
JIOTOBIip IIPO 3AiMiICHEHHSA OMHi€I0 0CO00I0 (@zeHmon ) Aiit 3 HOPpYUeHHS
i 3a paxyHOK iHmioi ocobu (npuruyunana). CTBOpeHUN IIepeBakHO
CYZIOBOIO IIPAKTHUKOI AHTJIII areHTChbKUU MOTOBip HUHI He TiabKuU
IIXPOKO BUKOPUCTOBYETHCA B MalfHOBOMY 00OpOTi BcepenmHi Kpain
3araJibHOTO IIPaBa, a ¥ € TAKOYK OOJHUM 3 HANMNOIIWPEHIIUX BUAIB
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miskHapogHUX yroxa. He Bunankoso mmporiec yHiGikalrii Toprosoro mpasa
IIOIMUPIOETHCA i Ha chepy BiIHOCHH 3a areHTCHbKUM J0OroBopoM. Ilu-
PEeKTUBA IIPO CAMOCTiHUX TOPTOBUX areHTiB, III0 OyJja IPUAHATA B
1986 p. Pagoro mimicTpiB €EC i mignarama peamnisarii B Aurmii go
1 ciuna 1994 p., BHOCUTH Ay:Ke iCTOTHI 3MiHU B HOpMU aHTJIiICHKO-
T'0 IIPaBa, IO PETYJIIOITH IIei BUu oroBopy. OfHAK IpU IILOMY CJIif
3BEPHYTHU OCOOJIMBY yBary Ha BILIUB HOPM aHIJIICBKOTI'O IIpaBa Ha
IpuHATI y nporeci yHidikarii MixkHaAPOAHI aKTH.

ArenTChKUI IOTOBip MOXKe OyTHU CIPAMOBAHUIL HA 3/iiICHEHHA areH-
TOM AK IOPUAUYHUX, TaK i (PAKTUYHUX Aill, KiHIIEBOIO METOIO AKUX €
BCTAHOBJIEHHSA MOTOBipHUX 3000B’A3aHb MiK IPUHIIMIAJIOM i Tpe-
THOI0 0co0oi0. SIK mpaBmMIO0, areHT Ai€ Bix imMewi mpumHIMIamga, i,
OT:Ke, VKJIa[leH1 HUM UM IIpU M0T0 COPUAHHI yTroAY CTBOPIOIOTH IIpaBa
1 060oB’a3Ku OesmocepenuHbo aasA mpuHnunaga. CymoBa mpaKTUKa
IIpUIIycKae ¥ iHIIi crmoco0m BCTYIy areHTa y BiJHOCWMHU 3 TpPeTiMu
ocobamMu TIpU 3AiMCHEeHHI MMOKJIAAEHOTO Ha HHOTO MIPUHITUIAJIOM A0PY-
YeHHA, a caMe: aTeHT Ma€ IIPaBO AiATH BiJf BJIacHOTO iMeHi, He PO3-
KPUBAOUYU IIepe]] TPeThOI 0CO00I0 iCHYBaHHA NPUHIIUIIAJA; areHT
MOXKe, BKa3yIouu Ha Te, III0 BUCTYIIa€ 3a JOPYUYEHHAM i 3a pPaXyHOK
IIPUHIINIIAJNA, He POBKPUBATU MOT0 iMeHi.

Busnani cygoBoro npakTukoio Aurmii i CIITA cmocobm BuCTyITy
areHTa IpU 3AiHCHEHHI y3sdTOro HUM Ha cebe mepe] MIPUHITUIAIOM
3000B’A3aHHA, IPUPOJA TAKOT0 3000B’A3aHH (341 iICHEHHS AK IOPU-
IWYHUX, Tak i (pakTUUYHUX Ailf) cBiguaTh HmpO Te, 10 areHTChbKUI
JIOTOBIip IpU3HAUEeHUY PeTyJIi0BaTH BiTHOCUHU, 1110 B KOHTUHEHTAJIb-
HOMY IIpaBi olocepesKOBYIOTHCA TPhOMa BUAAMU JOTOBOPiB, a came:
JIOTOBOPOM JOPYYEeHHSA, JOTOBOPOM KOMicii i moroBopom Immpo mocepe/-
HUIITBO. ATEeHTCHLKUM AOTOBip € HAWBaKJIMUBIIIIOIO IIiICTABOIO CTBO-
PEeHHA BiJHOCUH 3 TOPTOBOI0 IpeAcTaBHUITBA. POpMaIbHO fJOoTenep
IIPU BiICYTHOCTi IPAMO BUPAYKEHUX YU TiMTbKU IPUNYIIEHUX YMOB Y
JIOTOBODi IIPO IpaBO Ha BUHAropoAy areHT He Mae IIpaBa BuUMaraTu
TAKoOT0. 3a HUM 3aKPillJIIOETHCA IIPABO Ha BiAINIKOAYBaHHSA IOHECe-
HUX Y IIPOIeCi BUKOHAHHA qOpy4YeHHsa BuTpar. OgHak (hakTUUHO IIpa-
BO Ha BUHATOPOIY 3aBKAU HependavacTbCcs, KOJU 0coba 3MifiCHIOE
areHTCHKi IOCJIYTU y BUTJIALI IPOMUCIY.

HKomHoi ocobamBoi hopMu TOTOBOPY He ImepenbavaeTheA. Bimmo-
CUHU areHTa i IpUHIUNIAIA MOKYTh BUHUKATH 3 INCHMOBOI UM YCHOIL
yroau, 3 BiAOBiAHOTO MOBOIKeHHA cTOpiH. s Toro 11106 mii areH-
Ta 3000B’A3yBaJIu IPUHIINIIATA, BOHU ITOBUHHI OyTH 3po0JieHi B Me-
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JKax HaJaHuX oMY HOBHOBasKeHb. IIOBHOBaKeHHS areHTa MOKYThH
O0yTu mpsamo BupakeHumu (express authority) i rinexu npunyienn-
mu (implied authority). IIpsimo Bupaskere IMOBHOBasKEHHSA MOXKe OyTH
HazxaHe B OyAb-aKii ¢opmi. BUHATOK CTaHOBUTH MOBHOBAXKEHHA Ha
3aificHeHHA AJA IPUHITHMIIANA JOTOBOPY “3a medyaTKOo0”, HamiJeHH
AKUM Mae O0yTu Takok odopMmieHe y ¢opMi TOKyMeHTa “3a medar-
Kor” (deed).

ITorpebamMu TOProBOTO 060POTY 3YMOBJIIOETHCA BUSHAHHSA 32 areH-
TOM N08HO8aM}CeHb 3 Heobxidnocmi (authority by necessity). 3asBuuait
Ipu IMbOMY HAETHCS PO BUMAAKU, KOJU areHT BOJIOMi€ TOBapaMu
IPUHITAIIANA, ajie 3 00MeKeHNMU ITOBHOBaKeHHaAMU. [lepiioio HeoO-
XiTHOIO0 YMOBOIO IJIsl ITbOTO € BUHUKHEHHA HAJ3BUYANHOI KOMEPITii-
HOI HeOOXiTHOCTI IEPEBUIIEHHA TOBHOBAKEHD IJIsA 3aXUCTY iHTEpeCciB
mpuHIUNIaia. JIlpyra ymMmoBa — HeMOKJIUBICTD AJIA areHTa ofepiKaTu
BiJ mpmHITMIIAIA BiATIOBiHI BKa3iBKU.

BimHocuHU cTOpPiH areHTCHKOTrO MOTOBOPY CKJIANAIOTHCA B TaKUU
cnocib. Azenm 30608’ A3AHULL:

® BUKOHATH JOPYUYEHHS IPUHITATIATIA OCOOMCTO, KPiM BUMIAIKiB, KOJIU
MOJKJIUBICTH cy6meseraltii moBHOBaKeHb IiepefdaveHa TOTOBOPOM
ym gisoBuMu 3Buuaamu. Ilpu 3amiHi cebe iHIIIOIO 00600 areHT
BiimOBizrae 3a 1oro Aii mepes IpUHIAIIATIOM;

e HacJiAyBaTH BKasiBKaM IPUHIINIANA, BUSABJSIOUN IPU IIHOMY
HaJIeKH1 oO0auHicTh 1 BMiHHA;

e He PO3TOJIONIYBATH TPETiM 0co0aM OTPMMAaHi y IPOIleci BUKOHAH-
HA TOPYYeHHA KOH(DiIEeHI[iliHI JaHi, a TAKOXK HEe BUKOPUCTOBYBa-
Tu IpuAbGaHy B TaKUH crocib imdopmaliro 3 MeTo0 KOHKYPEHITii 3
IPUHITUIIAIOM;

e He MONyCKAaTHU MOJIOMKEHHS, KOJIM 0co0uCTi iHTepecu moryu 6 cy-
mepeunuTu 000B’A3KaM CTOCOBHO IPUHITMIANA. 3 Iiel TPUYNHU,
HaIpUKJIag, 0e3 3roau MPUHIAIIAJA areHT He Mae IIpaBa caMo-
CTifiHO IpMAbGaTH TOBAP, AKUI ITOBMHEH IIPOJATHU 34 JOPYUEHHAM
IPUHITUTIATA;

e HaJaBaTU OPUHIUIIAIY HeoOXimHy indopmailiio;

e 30epiraTu OKpeMo I'pOIIli I ToBapyu, OTPUMAaHI AJIA IPUHIIAIIAJIA.
AreHT He BifmoBimae mepea MPUHITUIIAJIOM 3a BUKOHAHHSA 0060-

B’ABKiB TPETHOIO 0006010, 3 AKOI0 BiH BCTYIUB y AOTOBipHi BigHOCH-
HU 3a PAXYHOK IPUHIIUIIATA. BUHATKOM 3 I[LOT0 IIPUHITUAITY € aTeHT-
CBKUI TOTOBip, 3TiHO 3 AKUM areHT mepebpaB Ha cebe yMOBU desibKpe-
Odepe.
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I'nmaBa 36. IIpaBoBe peryiroBaHHA IepPeBe3eHHSA
BaHTaKiB

36.1. IlepeBe3eHHST BaAHTAKIB
AK BHJ TOCIIOJaPCHhKOI TiAIbHOCTI

Bigmosigao 1o ct. 306 I'KY mepeBe3eHHAM BaHTAKiB BU3HAETHCA
rocrioflapchbKa MisIbHICTh, ITOB’ A3aHa 3 ITePeMiIeHHAM IIPOAYKITil BU-
POOHMYO-TEXHIYHOTO TPU3HAUEHHS Ta BUPOOiB HAPOIHOTO CIIOKMBAHHS
3aJIIBHUIIAMU, aBTOMOOLJIBHUMU, BOJHUMH Ta IMIOBITPAHUMH IILJISIXAa-
MU, a TAKOYK TPAHCIOPTYBaHHA IPOAYKIIil Tpy6oIpoOBOZaMU.

Cy6’eKTaMu BiTHOCUH TIe€peBEe3eHHS BAHTAXKIB € TepeBisHUKM, BaH-
TAaKOBiIIPaBHUKY Ta BAHTAKOOAEPIKyBayi.

IlepeBedenHA BaHTaKiB 3AiMICHIOIOTH BaHTAKHUU 3aJIiBHUYHUN,
aBTOMOOITbHUI, MOPChbKU, aBialliiHUN BHYTPIMIHINA (PJIOT, BAHTAMK-
HUIT, TPYyOOIPOBiAHMIT, KOCMiUHMI Ta iHIIII BUAW TPAHCIIOPTY.

HomoMisKHUM BUAOM HifAJIbHOCTI, IO TIOB’ I3aHUH 3 IePEeBe3eHHAM
BaHTAXKY, € TPAHCIOPTHA €KCIIeIUITid.

3arajbHi YMOBU TiepeBe3eHHA BAHTAKiB, a TAK0K 0COBJIUBi yMoO-
BU II€PEBE3EHHA OKPEMIX BU/iB BAaHTAKiB (BUOYXOBUX PEUOBUH, 30pOi,
OTPYHHUX, JIETKO3AUMUCTUX, PaJiOaKTUBHUX Ta iHIIUX HeOesIeu-
HUX pevoBUH) Bu3HauaioThed ['KY i BUugaHuMu BiAIOBiAHO 40 HHOTO
TPAHCIIOPTHUMHU KOAEKCAMU, TPAHCIIOPTHUMHU CTATYTaAMHU Ta iHIITUMHI
HOPMATUBHO-ITPABOBUMHU aKTaMMU.

Bignocunu, moB’sizaHi 3 IepeBe3eHHAM ITacakKMpiB Ta GaraKy,
peryaooThea [luBinbHUM KOAEKCOM YKpaiHM Ta iHIIMMY HOPMAaTHUB-
HO-IIPABOBUMHU aKTaMU.

36.2. BigHocunu,
1[0 BUHUKAKIOTH 3 MEePEeBEe3eHHI BAHTAKIB

M oz06ip nepesesenna eanmaicy

3a IOTOBOPOM IepPeBe3eHHA BaHTAKY OJJHA CTOPOHA (IIePEBiBHUK)
3000B’A3Y€ETHCSA NOCTAaBUTU BBipeHWI ifl APYrol0 CTOPOHOIO (BaHTA-
JKOBiIIPAaBHUKOM) BaHTaX [0 MYHKTY IPU3HAUYEHHS B yCTAHOBJIEHUH
3aKOHOJABCTBOM UM JJOTOBOPOM CTPOK Ta BUAATU MOTO YIIOBHOBaXKe-
Hill Ha oJep:KaHHS BaHTaKy 0co0i (BaHTaKOOJep:KyBauy), a BaHTa-
JKOBiATIPaBHUK 3000B’A3YETHCS CILJIATUTH 32 IE€PEBE3EHHA BAHTAKY
BCTAHOBJIEHY ILJIATY.
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JoroBip nepeBe3eHHS BaHTAXKY YKJIALAETHCA B INCHbMOBIiH (hopmi.
VYKIaZieHHA [OTOBOPY IIEPEBE3eHHA BAHTAKY HMiATBEP/IKYETbCA CKJIa-
IEeHHAM IIePeBiBHOro JOKyMeHTa (TPaHCIIOPTHOI HAaKJAaJHOI, KOHOCA-
MEeHTA TOII0) BiIOBiMTHO 10 BUMOT 3aKOHOAaBCTBA. IlepeBisHUKY 30-
60B’sA3aHi 3a0e3meuyBaTH BAHTAKOBiATIPaBHUKIB OJITaHKaMU IepeBis-
HUX JOKYMEHTIB 3TiTHO 3 IpaBUJIaMU 3iliICHEHHA BiAIOBIAHUX TIepe-
Be3eHb.

BanraskoBinnpaBHUK i mepeBi3HMK y pasi HeoOxigHOCTI 3ilicHEH-
HfA CUCTEMAaTUYHMNX BIIPOJOBX II€EBHOI'O CTPOKY II€pPEBE3€HBb BaHTaKiB
MOJKYTh YKJIACTHU JOBIOCTPOKOBUI JOTOBip, 38 AKUM IePEBiZHUK 30-
60B’A3y€ETHCA Yy BCTAHOBJIEHI CTPOKM IpUiMaTH, a BAaHTAKOBiATIpaB-
HUK — IIOJaBaTH M0 IepeBe3eHHs BaHTAXK1 B ITOTOKEHOMY CTOPOHA-
Mu 00csasi.

3aJie’KHO Bil BUAY TPAHCIOPTY, SKUM IlepefdavuacThCcsa CUCTeMAa-
TUYHE TIEPEBE3EHHSA BaHTAXKIB, YKJIAJaI0ThCA TaKi JOBTOCTPOKOBI /10-
TOBOPU: TOBTOCTPOKOBUI — Ha 3aJIIBHNYHOMY i MOPCHBKOMY TPAHCIIO-
pri, HaBiramifitEUN — HA PiYKOBOMY TPAHCHIOPTi (BHYTPIMIIHEOMY (JI0-
Ti), cuerniaabHUA — HA IMOBITPAHOMY TPAHCIOPTi, piuHUIi — HA aB-
TOMOOGiITLHOMY TpaHcImopTi. IIopAMOK yKJIaJeHHS ITOBTOCTPOKOBUX
JIOTOBOPiB BCTAHOBJIIOETHCA BiAMMOBIAHMMY TPAHCIIOPTHUMHU KOJeKca-
MU, TPAHCIIOPTHUMHU CTAaTyTaMHu a00 IIpaBUJIaMU IIepeBe3eHb.

YMoBU nTepeBe3eHHA BAHTAKiB OKPEMUMU BUAaMU TPAHCIOPTY, a
TaKOXK BiIMOBiZaIbHICTE Cy0’ €KTiB rOCIIONAPIOBAHHS 34 ITMMU IIepeBe-
3€HHAMM BU3HAUYAIOTHCA TPAHCIIOPTHUMHU KOOEKCaMU, TDAHCIIOPTHM -
MU CTATyTaMU Ta iHITMMY HOPMATUBHO-IIpaBoBUMHU akTamu. CTopo-
HU MOKYTh IepebaunTH B TOTOBOPi TAKOK iHIIII yMOBU IIepeBe3€H-
HdA, 10 HE cynepedaTrh 3aKOHOJABCTBY, Ta JOJAaTKOBY BiAIIOBigaJb-
HicTh 3a HeHaJIe:KHe BUKOHAHHSA AOTOBipHUX 3000B’sa3amb (cT. 307
TRKY).

ITpuiimannsa éanmasicy 00 nepeée3eHns

Bigmosiguo o cr. 308 'KY BauTaxk 10 IiepeBe3eHHs IPUNMAaETh-
cAd TepeBi3HMKAMU 3aJIeKHO Bifi BUAY TPAHCIOPTY Ta BaHTaXy B
MicIAX 3arajJbHOTO a00 He3araJbHOT0 KOPUCTYBaHHA. Bigmosigain-
HiCTh IIepeBi3HMKA 3a 30eperkeHHA BAHTAKy BUHUKAE 3 MOMEHTY IIPHU-
WHATTA BaHTAXKYy 0 IIEPEBE3ECHHA.

BaHTakoBigmpaBHUK 3000B’ A3aHUI MiATOTYyBaTH BaHTaMK IO IIe-
pPeBe3eHHA 3 YpaxyBaHHAM HeoOXimHOCTi 3a0e3meueHHA TPAHCIOD-
TabeJIbLHOCTI Ta 30epeskeHHA Moro y mpolleci mepeBe3eHHs i Mae mpa-
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BO 3aCTpaxyBaTH BaHTAXX Yy IOPANKY, BCTAHOBJIEHOMY 3aKOHOaB-
CTBOM.

SAKmio nna 3pificHeHHA IepeBe3eHHA BAaHTAXKy 3aKOHOaBCTBOM
a00 mOTOBOPOM TIepeadavueHo cuelialbHi TOKyMeHTH (IOCBiAUeHH),
AK1 MiATBEPAKYIOTH AKICTh Ta iHII BJIACTUBOCTI BAHTAXKY, IO Iepe-
BOBUTBLCHA, BAHTAKOBIAIPABHUK 3000B’A3aHUIU IIepemaTu TaKi TOKY-
MeHTU IIepPeBi3HMKOBI pa3oM 3 BaHTaKeM.

ITpo npuitHATTA BaHTaXKYy [0 IepeBe3eHHA IIePeBiBHUK BUA€ BaH-
TAXXOBLANIPABHUKY B IYHKTi BiATIpaBJIeHHA HaJIeKHO O(popMieHUI
JTOKYMEHT.

BanTaskoBigmpaBHMK Mae IpPaBO B TOPAAKY, BCTAHOBJIEHOMY TPAHC-
IIOPTHUMU KOJeKCaM{ UM CTaTyTaMU, OJep’KaTu Hasaj 3TaHUU [0
IepeBe3eHHA BaHTAX [0 0T0 BiAIIpaBJIeHHs, 3aMiHUTH BKa3aHOTO B
IIepeBi3HOMY JOKYMEHTI OZlepsKyBadya BaHTAKY (o Horo Buaadi agpe-
carTy), POSIOPAIUTICS BaHTAKeM Y pasi HeIPpUNHATTA HOTO OJIePIiKYy-
BaUyeM UM HEMOKJIMBOCTI BUAAYi BAHTAKY OePsKyBady.

VY pasi mepepuBaHHA a00 IPUINHEHHS IIepeBe3eHHSI BaHTaKiB 3
He3aJIe)KHUX BiJ IepeBiBHMKA 0OCTABWMH NEPEBi3HUK 3000B’A3aHUMI
MOBiOMUTH IIPO IIe BAaHTAKOBiIPaBHUKA 1 OflepsKaT! BiJl HHOTO Bif-
TOBiTHe po3TOopAMKeHH oo BaHTaxKy (ct. 309 T'KY).

Y ct. 310 TKY pernaMeHTYEThCS MOPALOK OePsKaHHSI BAHTAKY
B IYHKTiI MpU3HAYeHHd, e, 30KpeMa, 3a3HaueHO, II[0 HMePeBisHUK
3000B’A3aHUI MTOBIJOMUTH OZEpPIKyBaua PO IPUOYTTA BaHTAXKY Ha
ioro aapecy. Omep:kyBau 3000B’A3aHUN MPUUHATUA BaHTaAMXK, AKUN
mpubyB Ha Horo axpecy. BiH Mae nmpaBo BiZIMOBUTHCS Bif IPUAHATTA
TIOIITKOI2KeHOoro abo 3immcoBaHOTO BaHTaKy, AKIIO Oyae BCTaHOBJIE-
HO, IO BHACJIOK 3MiHM SKOCTi BUKJJIIOUYAETHCA MOKJINBICTL IIOBHO-
ro abo0 YaCTKOBOTO BUKODPWCTAHHA MOTO 3a HMEPBiCHMM IIPHU3HAUEH-
HAM.

BingmoBimanbHicTh mepeBisHUKA 3a 30epesKeHHA BaHTAKY HPU-
NUHAETHCA 3 MOMEHTY MOT0 BUIaYi Oep:KyBadyy B IyHKTI IpU3HA-
yeHHA. SIKITO omep:KyBau He 3aTpebyBaB BaHTaXK, 1110 MPUOYB, B
YCTaHOBJIEHUH CTPOK ab0 BiIMOBUBCSA NIPUNHATHU HOT0, IEPEBIBHUK
Ma€ IPaBoO 3aJUINNTH BaHTaXK y cebe Ha 30epiramusa 3a paxyHOK i
Ha PU3UK BaHTAYKOBiANIPaBHUKA, INCHhMOBO IIOBiIOMUBIIN 1 OT0 IIPO
me.

Banrak, He ofep:KaHUN IIPOTATOM MiCAIA IMicJIsA ITOBiIOMJIEHHS
TIEePeBiBHUKOM Oflep:KyBaua, BBAIKAETHCA HEBUTPEOYBaHUM i peasrisy-
€ThCS B YCTAHOBJIEHOMY 3aKOHOJABCTBOM IOPAIKY.
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IInaTa 3a mepeBe3eHHA BaHTaKiB Ta BUKOHAHHSA iHIMTKUX OB’ A3a-
HUX 3 TIepeBe3eHHAM pOoOiT BUBHAUYAETHCA 34 IIiHAMM, BCTAHOBJIEH-
MU BiIIIOBiTHO 40O 3aKOHOJABCTBA.

¥V cr. 312 TKY persiaMeHTY€EThCS JOTOBip MepeBe3eHHA BAHTAKY
Y IPpSIMOMY 3MillIaHOMY CIIOJIyYeHHi.

3a OroBOPOM IIEPEBE3€HHA BAHTAKY Y IPAMOMY 3MiIIIaHOMY CIIO-
JyUeHHI mepeBe3eHH A 3IiICHIOETHCA BiJl BAHTAKOBiIIpaBHUKA [0 BaH-
Ta)kooZepiKyBaua ABoMa abo Oijbllle IepeBisHUKAMU Pi3HUX BUIB
TPAHCIOPTY 3a EAMHUM IIEPEBIBHUM JOKYMEHTOM.

Jo IOoTOBOPiB IlepeBe3eHHSA BAHTAXKY Y IPAMOMY 3MIiIIIaHOMY CIIO-
JyYeHHi 3acTocoByioThcsa npaBuia ctT. 307 T'KY, akimo iHie He me-
penbaueHO TPAHCIIOPTHUMHU KOJEKCAMU YU CTATyTaMMU.

BigrocmHM nepeBi3HUKIB IIif Uac mepeBe3eHHA BaHTAKY y IIPAMO-
My 3MillIaHOMY CIIOJIyYeHHi T4 YMOBU POOOTH II€PEBAJIOUYHUX ITYHKTIB
PEeryJIIOITHCA BY3JIOBUMHU yrogaMu. [IopAIOK YKJIaZeHHA BY3JIOBUX
YTOJl BCTAHOBJIIOETHCS TPAHCIOPTHUMY KOZEKCAMY Ta CTaTyTaMU.

Jozo6ip mpancnopmnozo excnedupyéanus

3a IOoTr0BOPOM TPAHCIIOPTHOTO €KCIIEANPYBAaHHA OHA CTOPOHA (eKcC-
meauTOpP) 3000B’SA3YETHCSA 3a IJIATY i 3a PaXyHOK JPYroi CTOPOHU
(kaieHTa) BUKOHATH ab0 OpraHidyBaTu BUKOHAHHSA BU3HAUEHUX JO-
TOBOPOM IIOCJYT, IIOB’I3aHUX 3 IEPEBE3EHHAM BAHTAKY.

JToroBOpOM TPAHCIIOPTHOTO eKCIEAUPYBAHHA MOXKe OyTU BCTAHOB-
JIeHU# 000B’I30K eKCIIeIUTOPA OPTraHi3yBaTH MePeBe3eHH A BAHTAKY
TPAHCHOPTOM i 3a MapIIpyTOM, BUOPAHUM €KCIEIUTOPOM ab0 KJIieH-
TOM, YKJIaJaTH BiJ cBOro iMeHi a6o Bif iMeHi KirieHTa MOTOBip mmepe-
BE3€HHA BaHTAXY, 3a0e31eUyBaTy BiIIPABKY i Ofep;KaHHA BAHTAKY,
a TaKO’K BUKOHAHHA iHINNX 3000B’A3aHb, IIOB’ A3aHUX i3 IIePEeBE3EH-
HAM.

IToroBOpOM TPaHCIIOPTHOTO €KCIIEANPYBAHHA MOKe OyTH mependa-
YeHO HaJaHHA JOZATKOBUX IIOCTYT, HEOOXiTHMX NJIA HJOCTAaBKU BaH-
Ta)Xy (IepeBipKa KiJbKOCTi Ta CTaHY BaHTaXKy, 10r0 3aBaHTAKEHHA
Ta BUBAHTAKEHHA, CIJIaTa MUTa, 300piB i BUTpaT, MOKJIaJeHUX HaA
KJIieHTa, 30epiranHa BaHTAXKY [0 HOTO OEP/KaHHA B ITyHKTI IPU3HA-
YeHHS, OJePKaHHA HEOOXiTHUX /I eKCIOPTY Ta iMIOPTY ZOKYMEH-
TiB, BUKOHAHHA MUTHUX (JOPMaJIBLHOCTEH TOIIIO).

IlnaTa 3a OTrOBOPOM TPAHCIOPTHOTO €KCIeAWPYBAHHSA 3iMCHIO-
€ThCs 3a I[iHAMH, II[0 BM3HAUAIOTLCS BigmoBigHO mo ria. 21 crt. 316
TKY.
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36.3. BinmoBimaabHiCcTh MepeBi3HUKA
3a HEBUKOHAHHA YU HEHAJIEJKHE BUKOHAHHSA YMOB JOTOBOPY

IIpocmpouenna docmasxu 6anmaicy

Bigmosiguo go cr. 313 'KV mepesisuuk 30008’ A3aHUil 1OCTaBU-
TU BaHTaK [0 IYHKTY IPU3HAUEHHS YV CTPOK, IlepeadaueHunil Tpauc-
MIOPTHUMH KOIEKCaMM, CTATyTaMU UM IIpaBujaMu. SIKIIO CTPOK I0-
CTaBKHU BaHTAKiB y 3a3HaUYEHOMY MOPAIKY He BCTAHOBJIEHO, CTOPOHU
MAaloTh IPABO BCTAHOBUTHU I€il CTPOK Y JOr'OBOPi.

IlepeBisHUK 3BiIbHAETHCS Bijl BiAIIOBiTaIbHOCTI 3a MPOCTPOUEHHS
JIOCTAaBKU BaHTAMXKYy, SKIIO IPOCTPOUYEHHS CTaJIOCA He 3 HOTO BUHU.

Poawmip mrpagis, 1110 cTATYIOTHCS 3 IIEPEBI3HUKIB 3a IPOCTPOYECH-
HsA JOCTaBKU BaHTaKy, BUBHAUAETHCS BiJIIOBITHO 0 3aKOHY.

CmiaTa mrpady 3a JOCTaBKY BaHTaKy 3 IIPOCTPOUEHHSIM He 3BiJIb-
Hse IepeBi3HMKa Bif BimmoBimaibHOCTI 3a BTpaTy, HecTtauy abo Io-
IITKO/’KeHH BaHTaMXKYy, 10 CTAJNCA BHACJIJOK IPOCTPOUEHHS.

Bmpama, Hecmaua, NOWwK00HEeHHA eéanmaicy

Bignosinwmo cr. 314 T'KY mepeBisHUK BiIOBiaIbHUE 3a BTPATY,
HeCcTauy Ta IOMIKOIKEHHS IMPUHHATOTO IO IIepeBe3eHHS BAHTAXKY,
SAKIIO He JOBeje, 1[0 BOHU CTAJHCSA He 3 Ooro BUHU.

VYV TpaHCHOPTHUX KOJEKCaX UM y CTaTyTaX MOXKYTh OyTHU Iepenba-
UeHi BUIIAJKU, KOJU TOBeJeHHA BUHU IIEPEBidHUKA Yy BTpaTi, HecTaui
a00 IOIIKO/KeHHI BAHTAXKY IMOKJIAJaEThCs HA ofeprKyBaua abo Bis-
IIpaBHUKA.

3a 1Koy, 3aloAiAHy IIPU IepeBe3eHHi BaHTaKYy, IIEPEBisHUK Bif-
IoBigae:

e y pasi BTpaTu abo HecTaui BaHTaXy — y po3Mipi BapTocTi BaHTa-
Ky, AKUH BTpadveHo abo AKOro He BHUCTAUAaE;

e y pasi MOIIKOMKeHHI BaHTAXKy — y PO3Mipi cymMu, HA Ky 3MEH-
HInJacs Moro BapTicTh;

e y pasi BTpaTu BaHTaXy, 3JJaHOTO 0 IepeBe3eHHs 3 OTOJIOIIEHHAM
Moro IiHHOCTi, — y PO3Mipi OroJomieHoi IiHHOCTi, AKIIO He Oyme
JIOBeeHO, II0 BOHA € HMKYOIO BiJ CIIPaByXHBOI BAPTOCTiI BaHTa-
KY.

SKI10 BHACIIJOK HMOMIKOMKEHHS BaHTaKy MOro AKicTh 3MiHMJIA-
cd Tak, IO BiH He MOKe OyTH BUKOPMCTAHHUM 34 MPAMUM IIPU3HA-
YeHHAM, OJepPsKyBad BaHTayKy Ma€ IIPaBO BiJ HLOrO BiIMOBUTHCH i
BMMATAaTH BiJIIIKOAyBaHHSA 3a MO0 BTPATY.
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SAxIo BaHTaXK, 3a BTPATYy YU HECTauy SKOTO MEePEeBi3HUK CIJIaTUB
BiAITIOBiAHe BiAIIIKOAYBaHHS, OyIe 3TOOM 3HAMIEHO, ofep KyBau (Bia-
IPaBHUK) Ma€ IPpaBO BUMAaraTy BuAaui HOMY IIbOTO BaHTAKY, IIOBEP-
HYBIIU OflepiKaHe 3a HOro BTpaTy YU HecTaudy BifIIIKOLyBaHHS.

36.4. ITopamox BUpilIeHHA CIIOPIB II00 MepeBe3eHb

o pen’ ABJIeHHA IIePEBiBHUKOBI IT030BY, 110 BUILJIUBAE 3 JOT'OBO-
Py IepeBe3eHHA BaHTAKY, 000B’A3KOBUM € Ipe/ SBJICHHS oMYy IIpe-
TeHsii.

IIpeTensii MOKyTh mpen’IBIATHUCA IPOTATOM IIIECTH MiCAIIB, a
mpeTeHsii mozo cmiatu mTpadiB i mpeMii — TpoTATOM COpoKa I’ s-
TH THiB.

ITepeBisHUK 30008’ A3aHUI PO3TVIAHYTU 3aABJIEHY IIPETEH3ito i mo-
BiloMUTH 3assBHMKA IIPO 3aJ0BOJIEHHA YU BiAXWJIEHHA Ii IPOTATOM
TPHOX MiCAIIiB, a IOJ0 IPETEH3il 3 MepeBe3eHHA Y IPAMOMY 3MiIria-
HOMY CIIOJIyUeHHI — IPOoTAroM Itectu Micarnis. IIperensii mono cmia-
Tu 1mTpady abo mpemii MalOTh OYTH PO3TJIAHYTI IIPOTATOM COPOKA
o’ATH OHIB.

Ax1o nperensiio BigxuaeHo abo BiAOBiL Ha Hel He 0epKaHO ¥
CTPOK, 3a3HaueHul y u. 3 cr. 314 'KV, 3aaBHUK Mae IpaBo 3BEPHY-
THUCA A0 CYly IPOTATOM IIECTU MiCAIIiB 3 JHA OJepKaHHA BiAmoBimi
a00 3aKiHUEHHS CTPOKY, BCTAHOBJIEHOTO IJIA BiAmoBizi.

Onsa mpen’ sBIeHHS MEePEBI3BHUKOM 0 BAHTAKOBIAIIPaBHUKIB Ta
BaHTaYK0O/IEP;KYBAaUiB II030BiB, 1[0 BUILINBAIOTH 3 IIEPEBE3E€HH, BCTA-
HOBJIIOETHCSA IIECTUMICAUYHUI CTPOK.

IITomo cmopiB, mOB’sA3aHUX 3 MiKIepP:KaBHUMU TE€PEBEe3eHHAMU
BaHTaXKiB, MOPAMOK IX IIpea’ sIBJ€HHS i CTPOKM ITO30BHOI JTaBHOCTI
BCTAHOBJIIOIOTHCS TPAHCIIOPTHUMHU KOLEKCAMHM YU CTATyTaMU a00 MiK-
HaApOAHUMHU AOTOBOPAMM, 3TOy Ha 000B’I3KOBiCTh AKMX HamaHo Bep-
xoBHOI0 Pagmoio Ykpainu (ct. 315 T'KY).

I'masa 37. KamitaiasrHe OyaiBHHUIITBO

37.1. Ilinpanui BigHOCHHM B KaliTaJbHOMY Oy/XiBHHIITB

Bigmosigmo mo ct. 317 I'KY 6yaiBHUIITBO 06’ €KTiB BUPOOHUUIOTO
Ta iHITOr0o MPU3HAYEHHS, MiATOTOBKA Oy/IiBeIbHUX AiJIAHOK, POOOTH
3 ob0sagHaHHA OymiBesb, poOOTH i3 3aBepIleHHS OyIiBHUIITBA, IPU-
KJIaOHi Ta eKCIeprMeHTAaJbHiI JOCTiIKeHHA i po3poOKM; TOIT0, AKi
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BUKOHYIOTbCA Cy0’€KTaMU T'OCIOJApIOBAaHHA IJA iHIMINX cy6’eKTiB
abo Ha iX 3aMOBJIEHHS, 3MiMCHIOIOTHLCA Ha yMoBax miapazny. s
3MificHeHHS 3a3HAYEHUX POOIT MOMKYTH YKJIAZATHCA TaKi JOTOBOPHU
mipaxy:

¢ Ha KamiTaysbHe OyZiBHUIITBO (Y TOMY UHMCJIi CyOHiAPALY);

® Ha BUKOHAHHSA MPOEKTHUX i JOCIiMKYyBAIbLHUX POOIT;

® Ha BUKOHAHHSA I'e0JIOTIYHUX, T€0Ie3NUHNX Ta iHIITUX pobiT, HeoO-

XiTHUX I KamiTaJabHOTo OyIiBHUIITBA;

o immi.

3araJjibHi yMOBHU AOTOBOPiB MiAPAAY BUBHAUAIOTHCA BiAOBiAHO IO
noJsokeHb I{luBiIbHOTO KOZeKCY YKpaiHM ITPO AOTOBIp TiApALY, AKIIIO
inmre He mependaueno I'KY.

Tocogmapcwki BigHOCHHY ¥ chepi MaTepiaabHO-TEXHITHOTO 3a0e3-
TMeUeHHA KaliTaJbHOTO OYAiBHUIITBA PEryJIOIOTHCA BiAMOBiAHUMU
JOTOBOpaMHU MiApAMLY, SAKIIO iHITe He ImepeadauyeHo 3aKOHOTaBCTBOM
a00 TOTOBOPOM CTOPiH. 3a 3T0Z[0I0 CTOPiH OyAiBeJbHI MOCTaBKU MO-
JKYTh 3iICHIOBATUCA HA OCHOBi TOTOBOPiB IIOCTaBKMU.

37.2. [Tororip nmigpAxy Ha KamiTaixbHe OyIiBHUIITBO

3a IOTOBOPOM IiApAMY Ha KamiTaJdbHe OYIiBHUIITBO OHA CTOPOHA
(migpsaaHUK) 3060B’A3yETHCSI CBOIMM CUJIaMU i 3acobaMu Ha 3aMOB-
JIeHHA JPYyToi CTOPOHY (3aMOBHUKA) ITOOYAYBATH i 34aTH 3aMOBHUKO-
Bi y BCTAaHOBJI€HUH CTPOK BU3HAUEHUI JOTOBOPOM 06’ €KT BiATIOBiAHO
IO TPOEKTHO-KOIIITOPUCHOI JOKYMEHTAaIlii a60 BUKOHATH 00yMOBJIEHI
JIOTOBOPOM OyZiBesbHi Ta iHmIi pob0OTHM, 8 3aMOBHUK 3000B’ A3YETHCA
nepefaTy TiAPATHUKY 3aTBePAKEeHY TPOEKTHO-KOIIITOPUCHY JOKYMEH-
TaIiio, HagaTy oMy OyAiBeIbHUIN MalfaHuYNK, TPUAHATH 3aKiHUeH1
OymiBHUIITBOM 00’€KTH i ommatuTtu ix. Bigmosigmo mo ct. 318 TKY
JIOTOBIp MiAPANY YKJIALAETHCA HA OyAiBHUIITBO, POSIINPEHHA, PEKOH-
CTPYKIIiIO Ta mepemnpodiaoBanua 06’eKTiB; OyAiBHUIITBO 06’ €KTiB 3
MMOKJAaMeHHIM TOBHICTIO ab0 YaCTKOBO Ha MiAPATHUKA BUKOHAHHS
pobiT 3 TPoeKTyBaHH, IIOCTABKY 00JIaJHAHHS, ITyCKOHAIATOKYBaJIb-
HUX Ta iHm#UX pobOiT; BUKOHAHHA OKPEMHUX KOMILIEKCIiB Oy/IiBeJib-
HUX, MOHTAXKHUX, CHEIiaJbHUX, MPOEKTHO-KOHCTPYKTOPCHKUX Ta
iHmuMx pobiT, moB’A3aHUX 3 OYAiBHUIITBOM 00’€KTiB. 3a0e3meueHHA
OyIiBHUIITBA MaTepiajaMu, TEXHOJOTIYHUM, €eHEPTeTUYHUM, €JIeKT-
POTEXHIYHUM Ta iHIIIMM yCTAaTKYBaHHAM IIOKJANAE€ThCA HA ITiAPANI-
HUKa, AKIINO iHIle He mependaueHo 3aKOHOAABCTBOM ab0 JOTOBOPOM.
3MicT moroBopy HiApAAY Ha KaliTajdbHe OyIiBHUIITBO, IO YKJIaAa-
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€ThCA Ha MiZICTaBi AepsKaBHOTO 3aMOBJIEHHSA, Ma€ BiATIOBifaTH IbOMY
3aMOBJIEHHIO.

Horosip migpAny Ha KamiTaabHe OyAiBHUIITBO IIOBUHEH Iependa-
qaTu:

e HaliMeHyBaHHSA CTODiH;

e MicIe i [aTy yKJIaleHHSA JOTOBODPY;

e IIpegMeT IOTOBOPY (HaiiMeHyBaHHA 00’€KTa, 00cATH i Buau pobiT,
mependaveHNX IPOEKTOM);
CTPOKM OYATKY i 3aBepIieHHa OyAiBHUIITBA, BUKOHAHHA POOIT;
mpaBa i 000B’sABKU CTODiH;
BapTicTh i mopanok inancyBanHa OyxiBHUIITBA 00’ eKTa (PobiT);
TOPANOK MaTepiaJbHO-TEXHIUYHOTO, IIPOEKTHOTO Ta iHIIOTO0 3a0€e3-
meveHHsa OyIiBHUIITBA;
pesKuUM KOHTPOJIO SKOCTi pobiT i MaTepiaiB 3aMOBHUKOM;

® MIOPANOK IPUUHATTA 00’eKTa (pPobiT);

® TOPAMOK PO3PAXYHKIiB 3a BUKOHAHI POOOTH, YMOBHU IIPO AedeKTH i

rapaHTiliHi CTPOKY;

e cTpaxXxyBaHHS PUBUKIiB, (hiHAHCOBI rapaHTii;

® BiAMOBimabHICTL CTOPiH (BiAMIKOAYBaHHA 30UTKiB);

e BperyJIOBaHHS CIOpPiB, IIilcTaBU Ta YMOBU 3MiHHU 1 posdipBaHHA

JIOTOBODY.

Horosip mizpsaxy Ha KamiTajabHe OYZiBHUIITBO 3aMOBHUK MOJKE
YKJIQZATH 3 OJHUM HiAPATHUKOM, ABOMA i OiibIoio iX KimbKicTio
(ct. 319 TRKY).

ITlinpanauk Mae IpaBo 3a 3TOLOI0 3aMOBHUKA 3aJIydaTU O BUKO-
HAHHA JOTOBOPY AK TPETiX 0cib cyOminpAgHMKIB HA yMOBaxX yKJaje-
HUX 3 HUMU CYOIIiIpAIHNX JOTOBOPiB, BiATIOBifafoun miepe;; 3aMOBHU-
KOM 3a pes3yJIbTaTu iX poboTu. ¥ IbOMY pasi miaIpAIHUK € A 3aMOB-
HUKA TeHepaJbHUM MiAPATHUKOM, a AJA CYOOmiApATHUKIB — 3aMOB-
HUKOM.

Horosip migpany Ha BUKOHAHHSA POOIT 3 MOHTAXKY YCTATKYBaHHA
3aMOBHUK MOJKe YKJAJaT! 3 TeHEePAJbHUM TiAPAJHUKOM abo 3 II0-
CTavYaJIbHUKOM YCTaTKYBaHHA. 3a 3T0/I0I0 TeHEePAJHLHOTO MiApATHUKA
JOTOBOPY HA BUKOHAHHS MOHTAXKHUX Ta iHINUX CHEIiaJbHUX POOIT
MOXKYTh YKJIaIaTUCSA 3aMOBHUKOM 3 BiIIOBiIHMMY CcIIeIliaji3oBaHM-
MU ITiAIPUEMCTBaAMU.

Bigmosigzo mo ct. 320 TKY 3amMoBHHMK Ma€ mpaBo, He BTpydYaro-
YHUCh Yy T'OCIOMAPChKY MiAJbHICTD MiApAMHUKA, 3AiICHIOBATHA KOHT-
PpoJIb i TexHiUHMI HATJIAM 3a BiAMIOBiAHICTIO 0GCATY, BAPTOCTi i AKOCTL
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BMKOHAHUX PoOiT mpoeKTaMm i KomropucaMm. Bin mae mpaBo mepesi-
pATH mporec i AKicTh, OyZiBeIbHUX i MOHTaXKHUX POOIT, a TAaKOXK
AKiCTh BUKOPUCTOBYBaHUX MaTepiasiB.

SAxmro mixpATHUK He 6ePETHCS CBOEYACHO 3a BUKOHAHHSA JOTOBOPY
a00 BUKOHY€E POOOTY TaK IOBLILHO, IO 3aKiHUEHHS ii 7O CTPOKY
CcTae IBHO HEMOXKJIMBUM, 3aMOBHUK Ma€ IIPaBO BUMAaraTU Po3ipBaH-
HA TOTOBOPY Ta BiAIMIKOAYBaHHA 30UTKIiB.

Ilinpaaauk Mae mpaBo He OpaTucsa 3a PoOOTY, a pos3mouaTy pobo-
Ty S3yIMHUTHU B Pasi MOPYIIIeHHA 3aMOBHUKOM CBOiX 3000B’s3aHb 3a
JOTOBOPOM, BHACJIiIOK SKOTO ITOYATOK a00 IIPOJOBIKEHHA PoOiT miz-
PATHUKOM BUABIAIOTHCA HEMOYKJINBUMU YU 3HAYHO YCKJIATHEHUIMMU.

Heposiku BukoHaHHA POOIT UM MaTepiajiB, IO BUKOPUCTOBY-
IOThCA IJIs poOiT, MOMYIeHi 3 BUHU MiApAIHUKA abo cyOmiapamH-
Ka, IOBUHHI OyTH YCYHYTi IiAPAJHUKOM 3a BJIACHUNA PaXyHOK.

Pospaxyunru 3a dozoeopom nidpady
Ha Kanimanvhe 6y0i6HUYME0

Y moroBopi migpAny Ha KamiTaabHe OyAiBHUIITBO CTOPOHYU BU3HA-
YaIOTh BapTiCTh POOiT (1iHy mZoroBopy) abo crocib il Bu3HaueHHA.

BapricTs pobiT 3a moroBopom miapAny (KoMIeHCAIlis BUTPAT Iif-
PASHUKA Ta HaJeXKHa MOMY BUHArOpoOAa) MOYKEe BU3HAUATHCA CKJIA-
JaHHAM ITPUOJIU3HOT0 ab0 TBEpAOro KoiTopucy. Komropuc BBaKka-
€ThCSA TBEPAUM, AKIINO JOTOBOPOM He mepembaueHo iHIme. 3MiHU IO
TBEPAOTO KOIITOPUCY MOYKYThH OYTH BHECEHI JIMIIe 3a IOTOKEeHHAM
CTODiH.

VY pasi BUHUKHEHHsS IOTPeOU 3HAYHO MEPEBUIIUTU IPUOIMIHUN
KOIIITOPUC IiIPAAHUK 3000B’A3aHUN CBOEYACHO MONEPEAUTHU IIPO Iie
3aMOBHUKA. SIKIO TMiAPAAHUK He IIOIIEPENNB 3aMOBHUKA IIPO IIepe-
BUINEHHSA KOIIITOPUCY, BiH 3000B’A3aHMII BUKOHATU POOOTY, HE BU-
Maramyu BiIIIKOJYBaHHA TIOHECEHUX NOZATKOBUX BUTPAT.

ITigpagauK He Mae mpaBa BUMAaraTu 30iJBIIEHHA TBEPAOTO KOIII-
TOPUCY, & 3aMOBHUK — MO0 3MeHIIIeHHA. ¥ pasi icToTHOro 3pocTaH-
HA OicJada YKJaZeHHA JOTOBOPY BapTOCTi MaTepiajiB Ta ycTaTKyBaH-
Hd, AKi Magu OyTH HamaHi MiAPATHUKOM, a TaKOMK IIOCJIYT, IO HAa-
JaBaJiucsa MoMy TpeTiMu ocobaMu, TiApATHUK Ma€ MpaBO BUMAaraTu
30i/IbIIIEHHA BCTAHOBJIEHOI BapToCTi pobiT, a B pasi BimMoBu 3aMOB-
HUKa — PO3ipBaHHA AOTOBOPY B YCTAHOBJIEHOMY IOPAIKY.

SAKIo moroBopoM He IepeadaueHO MOMepPeIHbOI OILJIATH BUKOHA-
HO1 pob6oT; a60 oOKpeMux ii eTamiB, 3aMOBHUK 3000B’ A3aHUH CILIATH-
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TU TiAPATHUKY OOYMOBJIEHY JOTOBOPOM IIiHY ITicJIA OCTATOYHOI 31aui
00’eKTa OymiBHUIITBA 3a YMOBH, IO poOOTAa BUKOHAHA HAJEXKHO i B
TOTOIKeHUI CTPOK abo 3a 3TroJ0I0 3aMOBHUKA JOCTPOKOBO.

ITligpagamK Mae mpaBo BUMAaraTy BUIJIATH HOMY aBaHCY, AKIIO
TaKa BUILIATA Ta PO3Mip aBaHCY mepeabadueHi ToTOBOPOM.

VY pasi meobxigHoCTi KOHCepBAaIlii OyAiBHUIITBA 3 He3aI€KHUX Bif
cTOpiH 0OCTABMH 3aMOBHUK 3000B’A3aHUH OIJIATUTU HiAPATHUKY
BUKOHAaHI 0 KOHcepBaIlii po6oTu i BigmKogyBaTy iomMy OB’ sI3aHi 3
KoHcepBarrieio Butpatu (ct. 321 T'KY).

Bionosidanvricmdb 3a nopyuwennsa 00zo06opy nidpady
Ha KanimanvHe 6y0i6HUYME0

Y cr. 322 TKY 3asHauaeThbCcs, 10 3a HEBUKOHAHHA a00 HeHa-
Jie;KHe BUKOHAHHA 3000B’ A3aHB 32 JOTOBOPOM HiAPANY HA KalliTayb-
He OYIiBHUIITBO BUHHA CTOPOHA CIIJIaUye IMITPadHi CaHKIIiI, a TAaKOXK
BIJIITKOMOBY€E APYTiii CTOPOHI 30UTKU (3p00JeHi Apyroio CTOPOHOIO
BUTPATHU, BTPATy ab0 MOIIKOIKEeHHA 11 Maiita, HeoqepsKaHi JTOX0mM)
y cyMi, He TOKPUTiH mITpaHUMU CAaHKIIAMY, AKII0 IHIITUY ITOPALOK
He BCTAHOBJIEHO 3aKOHOM. Hemosriku, BUABIEHI IpU IPUAHATTI po-
6iT (06’exTa), TMiAPATHUK 3000B’A3aHUNM YCYHYTU 3a BJACHUU pa-
XYHOK Y CTPOKU, IIOTOAKEHi i3 3aMOBHUKOM. ¥ pasi HopylleHHS
CTPOKiB yCYHEHHS HeJOJIIKiB MiApAAHUK BifmoBimae 3rigHo i3 goro0-
BOPOM.

IlosoBHA maBHiICTL OJId BUMOT, IO BUIIIMBAIOTH 3 HEHAJEIKHOI
AKOCTi pobiT 3a JOTrOBOpPOM MiAPSAAY HA KamiTajabHe OYAiBHUIITBO,
BU3HAYAETHCA 3 OHA HpI/IfIHﬂTTH pO6OTI/I 3aMOBHHUKOM i CTAHOBUTD:

® OJIVH PiK MIO/0 HENOJiKiB HEeKaIliTaIbHUX KOHCTPYKIIiH, a AKIIO

HEJIOJIiKY He MOIJIM OyTU BUABJIEHI 3a 3BUYANHOTO CIIOCO0Y IpU-

WHATTA poOOTU — JBa POKU;

® TPU POKM IMIOAO0 HEAOJIIKiB KalliTaJIbHUX KOHCTPYKIIiM, a AKIIO
HEJIOJIiKY He MOIJIM OyTU BUABJIEHI 3a 3BUYANHOTO CIIOCO0Y IIpU-
HUHATTA poOOTH — [ecATH POKiB;

® TPUIIATL POKiB ITOAO BiAINIKOMAYBaHHS 30UTKiB, 3aBIaHUX 3aMO-

BHUKOBI IIPDOTHUNPAaBHUMU [JiAMHU TiAPASHUKA, AK1 IPU3BEJIN IO

py¥HYBaHb Ul aBapii.

Ax10 foroBopoM migpALy ab0 3aKOHOTAaBCTBOM IlepeabayueHo Ha-
JTaHHA rapaHTii AK0OCTi po6OTH i HEIOJIiKM BUABJIEHO B MeyKaX rapaH-
TiTHOTO CTPOKY, IePebir CTPOKY IMO30BHOI TaBHOCTI MOUMHAETHCA 3
ITHA BUABJEHHS HeJOJIKiB.
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¥ cr. 323 TKY Bu3HAUaOTHCA YMO6U YKAAOECHHA Ma 6UKOHAH-
HA 002060pi6 nidpady 6 kanimanvromy 6ydienuymei.

HoroBopu nigpany (cyominpany) Ha KamiTaabHe OyIiBHUIITBO YKJIa-
AIOTHCS 1 BUKOHYIOTHCA Ha 3aTaJIbHUX YMOBAX YKJIAJeHHS Ta BUKO-
HaAHHS JOTOBOPIB MiApAAY B KamiTaJabHOMY OyIiBHUIITBi, 3aTBepAKe-
Hux Kabinerom MinicTpiB YKpainu, BiAmoBiAHO 0 3aKOHY.

HoroBopu minpany Ha KamiTajgbHe OyAiBHUIITBO 3a yUacTi iHO3eM-
HUX Cy0’€KTiB IroCIIofapi0BaHHA YKJIAJAIOTHCA i BUKOHYIOTHCS B IIO-
panky, mepexbauenomy I'KY, Mikaep:KaBHUMH yrogaMu, a TaKOMK
0COOJIMBUMY YMOBaMU YKJIAIEHHSA Ta BUKOHAHHSA JOTOBODPIB WiApAny
B KaIiTaJbHOMY OYIiBHUIITBi, 3aTBEPIKEHUMHU B MOPAIKY, BCTAHOB-
nenomy Kabimerom MinicTpis Ykpainu.

Hozo6ip nidpady Ha 6UKOHAHHA NPOEKMHUX
i docnionux pobim

Bigmosigmo mo ct. 324 I'KY 3a moroBopoM miApAny Ha BUKOHAaH-
HS IPOEKTHUX i JOCTiTHUX POOIT migApATHUK 30008’ A3YETHCA PO3PO-
OUTHU 3a 3aBJaHHAM 3aMOBHUKA ITPOEKTHY JOKYMEHTAIlil0o a0 BUKO-
HaTH O00yMOBJIEHi TOTOBOPOM HPOEKTHi POOOTH, a TaKOK BUKOHATHU
JocaimHi po6oTH, a 3aMOBHUK 3000B’I3YE€THCSA MPUNHATH 1 OTLIATUTHU
ix.

Jo BifHOCHUH, III0 BUHUKAIOThH y IPOIeci BUKOHAHHA IIPOEKTHUX
Ta HOCTiTHUX POOiT, MOKYTH 3aCTOCOBYBATUCS ITOJIOMKEHHA cT. 318
T'KY (morosip nmizpany Ha KamiTajabHe OYIiBHUIITBO).

IligpangamKk BiATIOBiZAIBbHUI 32 HEOJII KU IIPOEKTY, ¥ TOMY YMCJIi
BUSBJIEHI y IIpoIieci #oro peasisalrii Ta ekciryaraiiii mo0yoBaHOTO
3a ITUM IIPOEKTOM 06’eKTa.

VY pasi BuABJIEHHA HENOJIIKIB MPOEKTY HMiAPATHUK 3000B’A3aHUN
6€e30TJIaTHO TePepodUTH MPOEKT, a TaAKOK BiAIIIKOAYBaTH 3aMOBHIU-
Ky 30UTKU, CHPUYNHEH] HeOJiKaMU IPOEKTY.

ITo30B mpo BiAIIKOAYBAHHSA 3aMOBHUKY 30UTKIiB, CIPUUYMHEHUX
HeJOJiKaMU IIPOEKTY, MOXKe OyTU 3aABJIEHO IIPOTATOM JIECATHU POKiB,
a AKIO 30MTKY 3aMOBHUKY 3aBIaHO MPOTUIPABHUMHU AiAMU IiAPAL-
HUKa, K1 Ipu3BeJu 10 PyHHYBaHb, aBapiil, 0OpyIIeHb, — IPOTA-
TOM TPUIAIATHU POKiB 3 THA MIPUNHATTA IIOOYJOBAHOTO 00’ €KTA.

Hozosip niopady
Y cyuacHUi mepios HayKOBO-TeXHIUHOI PeBOJIIOIII Aemari 6ibIro-
ro 3HAUYeHHA HaOyBae WiApAN Ha BUKOHAHHA HAYKO0B0-MEXHIWHUX
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pobim — HAYKOBO-AOCHITHUX 1 IPOEKTHO-KOHCTPYKTOPCHKUX, AKi
micraau HasBYy “iHKUHIpUHT”.

Y moroBipHi#l mpaKTHUIlL IIMTUPOKO 3aCTOCOBYIOTHCS 3MiUlAHI 8UOU
3a3HAUYEHUX TOCHOZAPCHKUX POOIT, YMOBM BUKOHAHHS AKUX BU3HA-
YaIOTHCSA B TOMY CAMOMY KOHTPAKTI.

JoroBip miapany peryarweTbcd y KpaiHax poMaHO-TepMaHCBKOI
CHCTEMU IIpaBa HOPMaMU IIMBIIbHUX KOAEKCiB (Hanpukiazn, y @paH-
mii — cr. 1789-1799 ®I'K, y ®PH — § 631-651 I'TY). B anruo-
aMepUKaHChKil cucTeMi IpaBa HOPMU CTOCOBHO IiApaAxy BUPoOOJIeHi
mepeBakHO CyIOBOIO TPaKTUKOIO0, aje y CIITA icHyIOTh TaKOMK CIIelri-
aJIbHI 3aKOHU B OKpeMUX IIITaTax.

BaxnuBy poJib y [OroBipHiN IpaKTHUIIl BiJirpatoTh TUIIOBi JOTOBO-
pu, 0coOJIUBO B OyAiBeIbHOMY IiAPAIi, PO3PO0IEHI HAI[IOHAIBHUMH i
MiKHAPOAHUMHU IPOMUCIOBUMHU OPTraHidaIiaMu i 00’ e THAaHHAMU Tij-
IPUEMITIB.

3a IOoTOBOPOM MIiApALYy OfAHA CTOpoHAa (TigApAIUNK) 3000B’ A3YEThH-
csA BUKOHATHU MEBHY POOOTY 3a 3aBAAHHSAM iHIITOI CTOPOHY (3aMOBHU-
Ka), dKa, Y CBOIO Uepry, HIOBMHHA MPUNHATU POOOTY i CILIATUTHU 34
Hel obymoBieny niny (cr. 1787 ®I'K; § 631 I'TY; cr. 357-363 11103
Ta iH.).

Y kpainmax pomMaHO-TepMaHCHKOI cHCTeMH ITpaBa MiAPSAa BBajKa-
€ThCA CAMOCTiHUM BHUJOM JOTOBOPY, IIIO OOYMOBJIIOETHCS BCTAHOB-
JIEHUMU B 3aKOHi 03HaKaMu. B aHT10-aMepuKaHChKil cucTeMi mpaBa
OigpaAAHi BiTHOCUMHU TPAAUIIINHO BBAXKAIOTHCA OOHUM 3 BUJIB JOTO-
BOPY 0COOMCTOTO HAIMaHHA, ajie IPU IIbOMY HOTO iCTOTHOIO 0COBJIHI-
BiCTIO BUBHAETHCA IIeBHA CAMOCTifHiCThL BUKOHABIA PoOOTH, IO HA-
3UBAETHCA HE3AJEKHIM KOHTPAreHTOM.

HoroBip miapany Heo6XiaHO BimMeK0OByBaT! Biff OJTU3bKUX 3a 3Mi-
CTOM JOTOBODPiB 0cO0UCMO020 HAUMARHA 1 Kynieai-npodaicy mailbym-
HiX peueil.

Bin moroBopy ocobucToro HatMaHHA AOTOBIp miAPARY BigpisHA-
€ThcA 3a TpbOMa O3HaKaMu. IIpegMeToM AOroBOpy MiAPARY € BUKO-
HaHHA TiAPATYNKOM POOOTH, TTepeadaueHol 3aMOBJIEHHAM, Pe3yJib-
TaT AKOI MOKe BUpPa’KaTUCh ab0 He BUPaKaTUCh B AKilich MaTe-
pianbHIi# dopmi.

3a JOTOBOPOM HiAPARY HiAPASUNK IOPUIUYIHO 30epirae cTaHOBUIIE
CaMOCTiHHO I'OCIIOfapioiovoro cy6’eKkTa. ['ocmomapchKka caMOCTifHICTD
OigpAIYNKA IIOJATAE B TOMY, 1[0 BiH TepeBaskHO CAMOCTIiHTHO OpraHi-
30BY€ CBOIO pobOTy i BU3Hauae crmocobu ii BUKOHaHHS.
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JoroBip nigpany cupAMoBaHU Ha HaZaHHA 3aMOBHUKY I'OTOBOI'O
pesyabraTy pobotu. Ocoba, IO IPAITIOE 3a AOTOBOPOM OCOOMCTOTO
HaliMy, He Hece PUSUKY, OB’ I3aHOTO 3 BUKOHAHHAM CBO€EI poOOTH.

ITpakTuuHe 3HAUEHHS Ma€ TaKOXK BiIMeKyBaHHA HTiAPALY Bin Kyni-
871i-npodaicy maildymmnvol peti, TOMY IO 3 ypaXyBaHHAM BiqmoBigHOI
kBastihikaIii BifHOCHH 3aCTOCOBYIOTHCSA HOPMU TOT'O UM iHIIIOTO JOTO-
BODY. BigMesKyBaHHA 3aI€:KUTH HacaMIIEPE], Bi/l TOT0, AKa 3i CTOPiH €
BJIACHUKOM MaTepiajy, 1110 BUKOPUCTOBYETHCS AJIs BUTOTOBJIEHHS Pedi.

B ycix kpaiHax cyam BH3HAIOTH AOTOBOPOM IiAPANY BUKOHAHHSA
3aMOBJIEHHA Ha BUTOTOBJIEHHS PedYi 3 MaTepiasly 3aMOBHUKA, OCK1JIb-
KU IIOCTAYaJILHUK BUKOHYE B I[bOMY Pasi Jimire poboTy II0A0 Uy KOTO
00’eKTa BJIACHOCTI Ii ITepe/iae KOHTPATeHTY Pe3yJIbTaT CBOEI poboTHU.

I'nmaBa 38. IIpaBoBe peryaroBaHHS
iHHOBALiTHOI HiAJIBHOCTI

38.1. InHoBanjiiina JiAJIBHICTH

BimgnocuHu, 1110 BUHUKAIOTH ¥ IIPOIIECi 3AificCHeHHA iHHOBaIliiHOT
IissnbHOCTI, peryaoooThesa I'KY Ta 3akoHOZaBUMMY aKTaMu ¥ KpaiHu
(ct. 332 “3akoHOAABCTBO PO iHHOBAIiliHY AianabHicTs” ['KY).

InHoBaIifiHOIO AiAMBHICTIO V c(hepi rocmomapoBaHHA € JiAIbHICTD
YYaCHUKIB ToCOJapChKUX BIAHOCWH, IO 3AIMCHIOETHCA HA OCHOBi
peastizariii iHBeCTHUILi!I 3 METOIO BUKOHAHHSA JOBTOCTPOKOBUX HAYKO-
BO-TeXHIUHUX IIPOrpaM 3 TPUBAJIMMU CTPOKAMM OKYIIHOCTL BUTpAT i
BITPOBA/I’KEHHA HOBUX HAYKOBO-TeXHIUHUX MAOCATHEHL y BUPOOHU-
1TBO Ta iHIIi cepu cycminmbrOrO KUTTA (cT. 325 T'KY).

38.2. InBecTyBaHHA iHHOBALiiTHOT iAJXbHOCTI

Bigmosigmo mo ct. 326 'KY imBectuiiamu y cdepi rocmomapro-
BaHHSA BU3HAIOTHCA MOBTOCTPOKOBI BKJAa/IEHHA Pi3HMX BUIB MaiiHa,
iHTeJIeKTyaJIbHUX IIIHHOCTEH Ta MalHOBUX NIPaB B 00’€KTHU T'OCIIO-
IapChKOI TiAJBLHOCTI 3 METOIO OJep:KaHHA Aoxonxy (mpubyTky) abo
IOCATHEHHSA iHIIIOTO COIiaJIbHOTO e(heKTy.

Ho ¢opm inBecTyBaHHA iHHOBAIITHOI MiAJIBHOCTI HaI€KAaTh:

e nmep:kaBHe (KOMyHaJbHE) iHBECTYBaHHS, IO 3AiHICHIOETHLCA Opra-
HaMU JepPyKaBHOI Biaagu abo opraHaMM MiCIIeBOTO CAMOBPAAYBaH-
Hs 32 paXYHOK OIOIKETHUX KOIIITIB Ta iHIMKUX KOIITiB BiATIOBiAHO
IO 3aKOHY;
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e KoMepIlifiHe iHBeCTyBaHHA, IO 3AiAICHIOETHCA CY06’ €KTaMMU TOCIIO-
JapioBaHHA 3a PaXYHOK BJIACHUX a00 MO3WUYKOBUX KOIIITIiB 3 Me-
TOI0 POBBUTKY 0a3M IIiIPUEMHUIITBA;

e collianbHe iHBeCTYBaHHA, ITI0 3iICHIOETHCA B 00’ €KTH COIiaIbHOL
chepu Ta iHIIUX HEBUPOOHUUUX chep;

e iHO3eMHe iHBeCTyBaHHSA, M0 3AiMICHIOETHCA IHOBEMHUMU IOPUIY-
HUMU ocobamMu abo iHO3eMIIAMY, a TAKOXK iHIITUMU Aep:KaBaMu;

e CIIiJibHe iHBeCTYBaHHSA, IO 3AiHCHIOETHCA Cy0’e€KTaMu ¥YKpaiHu
pasoM 3 iH03eMHUMHU IOPUANUHUMU 0CO0AMM U1 iHO3EMIIAMMU.
3araysbHiI yMOBU peaJsizarii imBecTuIiit B YKpaini BUBHAUAIOTHCA

3aKOHOM.

38.3. Buau iHHOBaL[iifHOI JiAIBHOCTI

Y cr. 327 TKY Bu3HAUaeThCs, IO iHHOBAIiliHA TiAJBHICTH IIe-
pexnbauae iHBeCTYBaHHSA HAYKOBUX JOCJIiMKEeHb i pO3POOOK, CIIPAMO-
BaHUX Ha 3AiliCHEHHA AKICHUX 3MiH y CTaHi IPOAYKTUBHUX CHJI i
TPOTPECUBHUX MiKTraJay3eBUX CTPYKTYPHUX 3PYIIEHb, PO3POOKU i
BIPOBAIKEHHA HOBUX BUAIB IIPOAYKILil Ta TEXHOJIOTIN.

IaHoBamiiina MiAMbHICTS 3AIICHIOETHCA 32 TAKUMU HATTPAMKAMU:

® HAYKOBi JOCIiIKeHHA i pOBPOOKYM, CIPAMOBAHI Ha CTBOPEHHS 00’ €K-

TiB iIHTeJeKTyaJbHOIL BJACHOCTi, HAYKOBO-T€XHIUHOI IPOAYKILil;

® PO3pOOKa, OCBOEHHS, BUMYCK i NOIMUPEHHA TPUHITUIIOBO HOBUX
BHUIB TeXHIKM i TeXHOJIOTT;

e po3poOKa i BUPOBAAKEHHA HOBUX PECYPCO30epiraroumnx TeXHOJIO-
Tiii, MpU3HAYEHUX AJIA MOJINIIEeHHS COIiaJIbHOTO i eKOJIOTIYHOTO
CTAaHOBUIIA;

® TeXHiUHEe MepPeo30POEHHA, PEKOHCTPYKIIifA, PO3ITUPEHH, Oy IiB-
HUIITBO HOBUX IIiAITPUEMCTB, ITI0 3IiICHIOIOTHCS BIIEPIIE SK IPO-
MHCJIOBE OCBOEHHS BUPOOHUIITBA HOBOI MPOAYKILii abo BIpoBa-
IKeHHS HOBOI TeXHOJIOTII.

ImBecTyBaHHA BiATBOPEHHS OCHOBHUX (POHIAIB 1 mpupocTy Mare-
piaTbHO-BUPOOHUYMX 3aIaciB 3ifICHIOETHCA AK KalliTaabHi BKJIAIEH-
HA.

38.4. [lep:xaBHe PeryJIOBaHHA i MJepskaBHI rapaHTii
iHHOBAIITHOI JiAIbHOCTI
Hep:xaBa peryJsioe iHHOBAINHY MiAJbHICTh MIJIAXOM:

e BU3HAUEHHS iHHOBAIIiHHOI AisIIBLHOCTI AK HeoOXimHOI CKJIamoBOi
iHBeCTHUIIIYHOI Ta CTPYKTYPHO-TAIy3€BO1 IIOJiTUKY;
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e hopmyBaHHA i 3abe3meueHHs peasisaril iHHOBAiHUX IIPOTPaM

Ta IiJIBOBUX MPOEKTIiB;

® CTBOPEHHS €KOHOMIUHMX, IIPABOBUX Ta OPraHisaliliHUX yMOB JJI
3a0e3IevYeHHs IepPKaBHOTO PeryJ IlOBaHHa iHHOBAITiTHOI i ATHHOCTI;
® CTBOPEHHA Ta CIPUAHHSA PO3BUTKOBI iHppacTPpyKTypu iHHOBAIi-

HOI IifgJBHOCTI.

HepskaBa 31i1ICHIOE KOHTPOJIb 38 iHHOBAIiTHOIO AiAJBHICTIO CY-
0’eKTiB TOCIOZAPIOBAHHSA Ta IHINNX YYACHUKIB rOCIIOTapCHKUX Bif-
HOCHUH, i1 BiIIOBiAHiCTIO BUMOTraM 3aKOHO/IAaBCTBA i Aep:KaBHUM iHHO-
BaIlilHUM mporpamMaM. 3aKOHOM MOKYTH OyTHu IepembaueHi ramaysi
a00 00’eKTHU iHHOBAI[iHiHOI AiAJIBLHOCTI, B SKUX OOMEKYETHCA UM 3a-
0OPOHAETHCA BUKOPUCTAHHA iHO3eMHUX iHBecTuniii (ct. 328 I'KY).

Heprcasni zapanmii innosayiiinoi dianvHocmi
Bigmosiznao mo cr. 329 TKY depicaea zapanmye cy6’ekmam in-
HO6aYilHOL dianbHOCMi:
e MiATPUMKY iHHOBAIifHUX IIPOTpaM i IPOEKTiB, CIPAMOBAHUX Ha
peaJrizaiirzo eKOHOMIYHOI Ta COIiaJIbHOI MOJIITUKY JePsKaBU;
® MiNTPUMKY CTBOPEHHS Ta PO3BUTKY Cy0 €KTiB iH(GpPaCTPyKTypH:
imHOBaIiIHOI HisIIHHOCTI;
® OXOPOHY Ta 3aXWCT IIPAB iHTEJEKTyaJIbHOI BJIAaCHOCTi, 3aXUCT BiJ
HeZ00pPOoCOBiCHOI KOHKYpPeHTIIii y cdepi iHHOBaIifiHOI IisIbHOCTI;
e BimpbHUU AOCTyI Ao iH(opMalii Ipo IpiopuTeTu Aep:KaBHOI eKO-
HOMIiYHOI Ta COIiaJbHOI MOJIiTUKY, IPO iHHOBAIiliHiI mOTpedu Ta
pesyJIbTaTu HAYKOBO-TEXHIUHOI AifAJIBHOCTi, KPiM BUIIQAKiB, Ie-
pendauyeHnX 3aKOHOM;
® TTiATPUMKY IIIOJO IIiATOTOBKY, IIEPEITiITOTOBKY Ta ITiIBUIIEHHA KBa-
gidikarii kagpis y cdepi 3pilicHeHHA iHHOBAIiTHOL 11AIBHOCTI.
Bigmoigmo mo ct. 330 T'KY imHoBallifini mpoekTu, 10 iHBeCTy-
I0ThbCA 3a PaXyHOK [lep:xaBHOTO OI0AKeTy YKpaiHu abo MiciieBux 01o-
IPKETiB, a TAKOYK ITPOEKTH, 3aMOBHUKAMU AKUX € OPTaHU JeP:KaBHOI
BJIQIV1 YU OPTaHU MiCIIeBOTO CAaMOBPANYBAHHSA, IiIJIATAIOTH 000B’ A3-
KOBIill Jep;KaBHIN eKCIIeEpTU3i BiIMOBIAHO N0 3aKOHOZABCTBa. IHHOBA-
IilfHi TPOEKTH, 110 iHBECTYIOTHCA 32 PAXYHOK 1HININX I3KEePeJI, Migis-
raloTh 000B’A3KOBill Aep:KaBHiMl eKCIepTH3i 3 MUTAHb JOAEPKAHHSI
€KOJIOTIYHUX, MiCTOOYAiBHIX Ta CaHiTAPHO-TITi€HIYHMX BUMOT.

¥ pasi HeoOXiZHOCTI eKcIepTH3a OKPEeMUX iHHOBAI[iTHUX IPOEK-
TiB, IIT0 MAIOTh BAXKJINBE HAPOMTHOT'OCIIOAAPChKE 3HAUEHHA, MOYKe 3/ili-
cuioBaTucs 3a pimennam Kabimery MinicTpis Ykpainm.
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Hozo6ip Ha cmeopenna

i nepedauy HaAYyK060-MmexXHiLHOL nPOOYKYiL

VY cr. 331 'KV 3asHavaeThcs, IO 3a JOTOBOPOM HA CTBOPEHHS i
nepefaHHa HAYKOBO-TeXHIUHOI IPOAYKITiI OJJHA CTOPOHA (BUKOHABEIH)
3000B’A3yeTHCA BUKOHATU OOYMOBJIEHI 3aBIaHHAM JPYTOi CTOPOHU!
(3aMOBHIKA) HAYKOBO-IOCIiTHI Ta JOCIiHO-KOHCTPYKTOPCHKL pobo-
u (HOOKP), a 3aM0OBHUK 3000B’A3yeThCA NIPUNHATI BUKOHAHI PO-
60T (IPOAYKILiIO) i OILIaTUTH iX.

IIpengmeToMm noroBOopy Ha IepefaHHA HAYKOBO-TEeXHIUHOI IPOAYK-
mii Mmoske OyTu MonudiKoBaHA HAYKOBO-TeXHiUHA MPOAYKITis.

HaykoBo-TexHIiYHOIO IPOAYKIIIE€IO € 3aBEePIIIeHI HAYKOBO-A0CTiTH],
IPOEKTHi, KOHCTPYKTOPCHKi, TEXHOJIOTiUHi POOOTH Ta TOCIYTH, CTBO-
PeHHs ToCaigHUX 3pasKiB a0o mapTiit BUpobiB, HEOOXiMHUX AJIs 3/itic-
"Heuua HIIIKP srigmo 3 BuMoraMu, MOTOAKEeHUMY i3 3aMOBHUKAMU,
1110 BUKOHYIOTBCA UM HAJAIOTHCA CY0’ €EKTaMU IOCIIOAAPIOBAHHA (HAyKO-
BO-ZIOCTIITHUMM, KOHCTPYKTOPCHKUMU, ITPOEKTHO-KOHCTPYKTOPCHKUMU
i TEXHOJIOTIYHMMU yCTaHOBaMH, OpPraHisamiaMu, a TaKOK HAYKOBO-
JOCTITHIMY 1 KOHCTPYKTOPCHbKUMHU MiPO3/iIaMHU IIiIIPUEMCTB, yCTa-
HOB, OpraHisaIliii Tomro).

HoroBip MosKe yKJIagaTUCA Ha BUKOHAHHS BCHOTO KOMILIEKCY PO-
6iT — Bim mocaimyKeHHA 40 BIPOBAIKEHHA Y BUPOOHUIITBO HAYKOBO-
TeXHIUHOI IIPOAYKIIii, a TAKOK Ha Ii mogajbIlle TeXHiuHe CyHIpoBO-
JKeHHA (00CJIyroByBaHHS).

SKII0 HayKOBO-TeXHIUHA IPOAYKI[iS € pPesyJibTaTOM iHiliaTms-
HUX pobiT, KOTOBip yKJIaZaeThbcsa Ha i mepegaHHA, BKJIOYAIOUYN HA-
JaHHA MOCHYT Ha Ii BOIpOBaAXeHHA Ta OCBOEHHS.

JoroBopu Ha CTBOPEHHA i mepefaHHa HAYKOBO-TEXHIYHOI TPOAYK-
mii a1a mepsKaBHUX mOTPeb Ta 3a yU4acTIO iHO3eMHUX Cy6’e€KTiB roc-
TOJapIOBAHHA YKJIAMAIOTHCA i BUKOHYIOTHCA B IIOPAAKY, BCTAHOBJIE-
momy KabGimerom MimicTpiB YKpainu BigmoBigHO 10 3aK0HY.

I'maa 39. Oco6JHUBOCTI IPABOBOTO peryJIOBaHHS
¢inaHCOBOI TisATBHOCTI

39.1. ®dinancu i 0aHKIBCHKA MiAJBHICTH

fx 3agHaueno y cr. 333 'KV, ¢inancu cy6’eKTiB rocriogaproBaH-
HS € CaMOCTiliHOIO JIAHKOI0 Halli0HAJbHOI (DiHAaHCOBO-KPEeIUTHOI CHIC-
TeMHU 3 iHAUBIAyaJ bHUM KPYyroobiroM KOINTiB, 1o 3a0e3medye IIO-
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KPUTTA BUTPAT BUPOOHUIITBA TPOAYKILii (pobiT, mocayr) i omeps:ram-
HA NPUOYTKY.

dinamcoBa AiAIbHICTEL Cy6’€KTiB rocmogapioOBaHHA BKJIIOYAE T'PO-
mIoBe Ta iHIIEe (hiHAHCOBe ITOCEPEAHUIITBO, CTPAXYBaHHA, a TaKOXK
JONOMIKHY OifANbHICTE y cepi pinanciB i cTpaxyBaHHA.

®DiHaHCOBUM MOCEPETHUIITBOM € MisAIbHICTH, OB’ A3aHAa 3 OTPHU-
MaHHAM Ta mepepos3mnonijoMm (piHAHCOBUX KOIITIB, KPiM BHUOAIKiB,
nepembaueHX 3aKOHOMaBCTBOM. PiHAHCOBE TTOCEPETHUIITBO 31iICHO-
€ThCA YCTaHOBaMU 0AHKiB Ta iHmMuMY (hiHaHCOBO-KPEIUTHUMHU OpPTa-
HizallisaMmu.

CrpaxyBanHA y chepi rocmogapioBaHHA — Iie AiAJbHICTh, CIOPA-
MOBaHa Ha MOKPUTTA MOBrO- TA KOPOTKOCTPOKOBUX PUBUKIB cy0’eK-
TiB rocliolaploBaHHS 3 BUKOPHUCTAHHAM 3a0Ia’KeHb Yepe3 KPeguT-
HO-(hiHaHCOBY cucTeMy ab60 0e3 TAaKOTO BUKOPUCTAHHS.

JomomiskHOIO0 giAabHiCTIO y cepi hiHaHCiB Ta cTpaxXyBaHHS BBa-
JKaeThCs Heep:KaBHEe YIPABIiHHA (hiHAHCOBUMU PUHKAMU, Oip:KOBi
omepaiiii 3 GOHIOBUMY IIHHOCTAMU, iHII BUAU AiAIBHOCTI (TTOCepes-
HUIITBO V KpeJUTyBaHHi, (piHaHCOBLI KOHCYIbTAaIlil, AiAJIbHICTE, IIO-
B’A3aHa 3 iHOBEMHOI0 BaJIIOTOI0, CTPAXYBaHHAM BaHTaXKiB, OIiHIO-
BaHHSA CTPAXOBOTO PUBUKY Ta 30MTKiB, iHIII BuAM JOMOMiXKHOI mi-
AJBHOCTI).

IIpasoséuii cmamyc 6ankis

BanmkiBchKka cuctema YKpainu ckaagaeTbes 3 HamionaabHoTO 6a-
HKY YKpaiHm Ta iHmmx O0aHKiB (Zep:KaBHUX i HeZep:KaBHUX), IO
CTBOPEHI i i10Th Ha TepuTopil YKpaiHM BifIOBIAHO 10 3aKOHY.

Banku — ne ¢inancoBi ycTraHOBU, y (PYHKII]I AKUX BXOAUTH 3a-
JIy4eHHS 10 BKJIAIIB I'POIIIOBUX KOIITiB I'POMAAAH i OPUAMUHUX OCi6
Ta PO3MIIlleHHA 3a3HAYEHUX KOIIITiB BiJ CBOro imMeHi, Ha BJlaCHUX
yMoOBax i Ha BJIACHUII PU3UK, BiIKPUTTA Ta BeZeHHA 0aHKiBCHKUX
PaxyHKiB rpoMaffaH Ta IOPUAUIHUX 0Ci6. BaHKY € I0pUANYHUME 0CO-
b6amu. BarKY MOKYTh (DYHKIIIOHYBaTH AK YHiBepcaabHi ab0 AK cie-
miagisoBaHi — oIlamHi, iHBeCTHINiiHI, iTOTEeUHi, PO3PAXyHKOBI (KJIi-
PUHTOBI).

ITocamoBuM ocobaM opraHiB Aep:KaBHOI BJIagM Ta OpPraHiB MicIie-
BOT'0 CAMOBPAAYBaHHA 3a00POHAETHCA OpATH YIACTh B OpraHax yIpas-
JiHHA 0aHKiB, AKIIO iHIIE He mependadeHo 3aKOHOM.

Bankwu He BiATIOBiZAIOTH 3a 30008’ A3aHHAMU IepPsKaBU, a AeprKaBa
He BifgmoBizmae 3a 30008’ A3aHHAMY OAaHKiB, KpiM BUIIaAKiB, mepeaoda-
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YeHUX 3aKOHOM i AKIIO Aep:KaBa BiATIOBiAHO 10 3aKOHY Oepe Ha cede
TaKy BiIOBiJaJIbHICTB.

Bamkwu y cBoiii misabHOCTI Kepyiorhea 'KY, 3akomom mmpo 6aHKY i
6aHKiIBCHKY HiANBHICTD, iIHIMTUMHY 3aKOHOJAABUNMU aKTaMu ¥ KpaiHmu.

Cy6’eKT rocrmomapioBaHHA He Mae€ IIpaBa y CBOill Ha3Bi BUKoOpUC-
TOBYBaTU CJOBO “OamK” 0e3 peectpallii 1mporo cy6’eKTa AK OAHKY B
HarmionanbHomMy 6aHKy YKpaiHu, KpiM BUTIaAKiB, mepegdaueHUX 3a-
KoHOM (cT. 334 TKY).

HamnjiomaapHuit 6aHK YKpPATHU € IIeHTPaJIbHUM OAHKOM JeprKaBu,
OCHOBHA (DYHKIIid AKOro — 3abesmeuyBaTy CTAOiJIBHICTH I'DOIIOBOI
onuHUNi YKpainu — rpuBHi (ct. 335 'KY). IIpaBoBuii craryc Ha-
IMioHAJbHOTO 0AHKY YKpaiHM BU3HAUAETHCA 3aKOHOM ITpo Hariona-
JbHUMN 6aHK YKpaiHu.

P03po0Ky 0CHOBHUX 3acaj I'POIIOBO-KPEAUTHOI MOJMITUKY Ta KOH-
TPOJb 3a i1 BUKOHaHHAM 3#iticHIoOe Paga Hationanbaoro 6aHKy YKpa-
inu. IIpaBoBuii craryc Pagu HamionanbpHOro 6aHKY YKpaiHu BU3HA-
YaeThCA 3aKOHOM.

Opzani3zayilino-npa6osi popmu 6aHKiE

Bigmosigmo 1o ct. 336 'KY 6amKu cTBOPIOIOTHCA ¥ popMi aKITio-
HEPHOTO TOBapHCTBA, TOBAPUCTBA 3 O0OME’KEeHOIO BiAIOBiZaNbHICTIO
a00 KoommepaTUBHOTO DAHKY.

YuacHUKAMH OaAHKY MOXKYTh OyTH IOPUANYHI 0cOOU i TpOMAAIHMA,
pe3umeHT: i HEpe3uaeHTH, a TAKOXK AepskaBa B ocobi Kabimery Mimi-
cTpiB YKpainu abo yIIoOBHOBaK€HUX HUM OPraHiB. YuyacHUKaMu OaH-
Ky He MOXXYTb OyTH IOPHUANYHI 0co0M, B AKUX OaHK Oepe icTOTHY
y4acTh, 00’ €THAHHA I'POMAAAH, PeJIiriiini Ta 6aromitini opramisaii.

3ab0pPOHAETHCA BUKOPUCTOBYBATH [JIA ()OPMYBAaHHA CTATYTHOT'O
oAy O6aHKY OIOMKETHI KOIITH, SKIIO0 TaKi KOIITM MAalTh iHIIe
IIiJTbOBE IPUBHAYEHHA, KOIITH, 110 OJeP:KaHi y KpeauT Ta IIiJ 3acra-
BY, @ TaKOX 301iMbITyBaTH CTATyTHUH (HoHI OaHKY IJIA IOKPUTTA
30UTKiB.

Bauku mMaioTh mpaBo CTBOPIOBATU OAaHKIBCHKi 00’€MHAHHA, BUIU
AKWX BUBHAUYAIOTHCS 3aKOHOM, a TAKOK OyTU yUaCHUKAMU IIPOMIUC-
J0BO-(piHaHCOBUX IPyn. BaHK MOKe OyTH YUYaCHUKOM JIUIIIE OZHOTO
0aHKiBCHKOI'O 00’ € IHAHHS.

YMOBU i MOPADOK CTBOPEHHS, NEP:KABHOI peecTpairii, JirmeHsyBaH-
HS IiAJBLHOCTI Ta peoprauisarlii 6aHKiB, BUMOTH ITIOJI0 CTATYTY, OP-
MyBaHHA CTAaTyTHOTO Ta iHIMuX (OHZIB, & TAKOXK 3/ilicHeHHA PyHK-
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1iti 6aHKiB BCTAHOBJIOIOTHCSI 3aKOHOM IIPO OaHKM Ta GAHKiBCHLKY
IiAmbHiCT,. 3aKOHOAABCTBO PO TOCHOJApPChKi ToBapucTBa Ta PO
KOOIIepaIliio IOIINPIOEThCI Ha OAHKM B YaCTHUHI, 1[0 HE CYyIEePeYnTh
TKY ra 3azHaueHOMY 3aKOHY.

Hepicaeni 6anku

Hep:kaBHUM € OaHK, CTBOpeHU 3a pimenuam Kabinmery Minmict-
piB YKpaiHU Ha OCHOBI JepKaBHOI BJIACHOCTI.

CraTyT mep:xaBHOTO OAHKY 3aTBEPAKYETHCA IMocTaHoBoI0 Kabime-
Ty MiHicTpiB YKpainu.

HatimenyBaHHA 1ep:kaBHOTO OaHKY ITIOBUHHO MiCTHUTHU CJIOBO “mep-
JKaBHU .

Hep:xaBa 3MilicHIOE TTOBHOBaKE€HHS BJIACHUKA ITIOAO aKIlii (mais),
AKi Hajge:xaTh ifi y craryTHOMY (OHII mepsKaBHOTO OAHKY, Uepes
OpTraHM YIIPABJIiHHA AEP/KABHOTO OAHKY.

VY pasi npuiHATTA PillIeHHA IPO YaCTKOBe a60 ITOBHE BiTUy KeHHA
JIepsKaBoi0 HAJNEKHUX 17 aKIiil (maiB) mepsKaBHOTO OaHKY Iieil 6aHK
BTpauae cratyc aep:kaBuoro (ct. 337 I'KY).

Koonepamuseni 6anku

KoomepaTtuBHuM € 6aHK, CTBOPEHUI Cy0’€KTaMM I'OCIIOJaPIOBaHHA,
a TaKOoK iHIITMMU ocobaMu 3a IPUHITUIIOM TEPUTOPiaJbHOCTI Ha 3aca-
Jax HOOPOBiIBHOTO UJIeHCTBA Ta O0’€THAHHS HAliOBUX BHECKIB A
CITILJIBHOI T'POIIOBO-KPEAUTHOI AisdabHOCTi. BimmoBigHO 10 3aK0OHY MO-
JKYTb CTBOPIOBATUCSA MiCIIEBi Ta IeHTPAJIHFHUN KOOIEPATUBHI DaHKU.
CraryTHU# QOHJ KOOIEPATUBHOTO OAHKY MOAiNAEThHCA HA mmai.
KoxxHUl yyacHUK KOomepaTHMBHOTO OaHKY Hes3aJeKHO Bim #oro
yuacTi (mar) y ctaTyTHOMY (OHAI 6AHKY Ma€e IPaBO OZHOTO T'OJIOCY
(ct. 338 TRY).
dinamcoBe TOCEPETHUIITBO 3AiCHIOETHCSI OaHKaMu y popmi 6aH-
KiBChKUX omepartiii. [lo OCHOBHIX HaJieXKaTh TaKi OaHKiBCHbKi omepa-
Iii:
® eIO3UTHI;
® PO3PaxyHKOBI;
® KpPEeOuTHi;
e (hbaKTOPUHIOBI;
® JIiBWHTOBI.
ITepenix 6aHKiBCLKUX omeparlliii BUBHAUYa€ThHCA 3aKOHOM IIPO OaH-
KU Ta 0aHKiBCHKY JiAJIBHICTE.
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BanKiBchKi omepariil 34iICHIOIOTHCA B MOPAAKY, BCTAHOBJIEHOMY
Harmionanpaum 6aukom YEpainu (ct. 339 T'KY).

Henosumni onepauii 6anxis

Hemo3uTHi omeparii 6aHKIB IOJATAIOThL Y 3aJyYeHHI KOIITIB y
BKJIQAW Ta PO3MIINeHHA OIMAAHUX (Jemo3uTHUX) ceprudikaris. lle-
TO3UTHY YTBOPIOIOTHCA 3a PAXYHOK KOIIITiB y TOTiBKOBi# a6o B 6e3ro-
TiBKOBi#1 (hopMi, y rpuBHAX a00 B iHO3eMHIN BaJIIOTi, 1[0 pO3MilieHi
IOPUAUYHUME 0CO0aMU YU IpOMaAAHAMU (KJIi€eHTaMM) Ha IX paxyH-
Kax y 0aHKYy Ha JOTOBipHUX 3acajaxX Ha MEBHUI CTPOK 30epiramus
a60 6e3 3a3HAUEHHSA TAKOTO CTPOKY i MiIAratoTh BUILIATI BKIAIHU-
Ky BiATIOBiZHO IO 3aKOHOJABCTBA Ta YMOB MOroBopy. Jlorosip Gam-
KiBCBKOTO BKJIaAy (ZIeMO3UTy) YKJIaZaeThbCA B MUCHMOBi# Gopmi
(ct. 340 TRY).

Pospaxynkosi onepayii 6ankis

Pospaxyukosi omepairii 6aHKiB cipsiMoBaHi Ha 3a0e3leueHHs B3a-
€MHUX PO3PaxyHKiB MijK yUaCHMKaMU I'OCIOJapChbKUX BiTHOCUH, a
TAKOMK 1HIIUX pPO3PaxyHKiB y (iHaHcoBilt chepi. na saificHeHHA
pPo3paxyHKiB cy6’eKTHU rocmogapioBaHH 30epiraroTh TPOIIOBi KOIII-
T B yCTaHOBaxX OaHKIB HaA BiANMOBIAHMX paxyHKax. BearoriBkosi
POBPaxXyHKHU MOKYTh 3iMCHIOBATUCH ¥ ()OPMi IIJIATIsKHUX JOPYUYEHb,
MJIATIKHUX BUMOT, BUMOT-IOPYUYeHb, BEKCEJIiB, YeKiB, 0aHKiBChKUX
MJIATiXKHUX KapTOK Ta iHMINX 1e0eTOBUX i KPeAUTOBUX MJIATIKHUX
iHCTPYMEHTiB, IO 3aCTOCOBYIOThCS B MisKHAPOAHiN OaHKiBCBHKill
npakTuili. [Tpu 6e3roTiBKOBUX po3paxyHKaxX yci miarte:ki sgiicHio-
I0ThCA Uepes YCTaHOBU OAHKIB IMIJIAXOM IlepepaxyBaHHA HAJIEKHUX
CyM 3 paxyHKa IJIATHUKA HAa PaXyHOK OJep:KyBadua abo NIIIAXOM
3aJIiKy B3a€MHUX 3000B’A3aHb i rpoIoBuX mperensiii. ILmarexxi saitic-
HIOIOTHCS B MeXKax HaABHUX KOIITIiB HA PaXYHKY IIJJaTHUKA. ¥ pasi
moTpebu OaHK MOXKe HaJaTU MJIATHUKOBI KpeauT s 3MiliCHEHHS
pO3paxyHKiB. YcTaHOBU OaHKiB 3a0€31M€UyIOTh PO3PAXYHKU BiAIO-
BiTHO 1O 3aKOHOJABCTBA Ta BUMOT KJIIEHTA, HA YMOBaX JOTOBOPY
Ha PO3PaxXyHKOBE 00CAyroByBaHH:A. [lOroBip MOBMHEH MiCTUTH PEK-
BiBUTU CTOPiH, YMOBU BiIKPUTTSA 1 3aKPUTTA PaxyHKiB, BUJU IIO-
CJyT, IO HamaloThcad O0aAHKOM, 000B’A3KM CTOPiIH Ta BiAmOBiZaJb-
HicTh 3a IX HEBUKOHAHHS, a TAKOYK YMOBU HNPUINHEHHS JOTOBODPY
(cT. 341 TRY).
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Bankiecvki paxynru

Paxyuku ropugmdHoi ocobu, IO € KJieHToM OaHKY, BigKpuBa-
I0ThCA B yCTAaHOBaX 60aHKiB 3a MicieMm ii peecTpaiiii uu B Oyab-IKOMY
6aHKY Ha TepuTopil YKpainu 3a 3romoio cTopi. ITopamoK BiZKpUTT
PaxyHKiB B ycTaHOBaxX OaHKiB 3a Me:KaMu Y KPaiHU BCTAHOBJIIOETHCS
3aKOHOM.

Cy0’ekTaM rocirojgapioBaHHsA, AKi MalOTh caMOCTiiiHMII OajaHCc,
PaxXyHKH BiIKPHUBAIOTHCS AJIA PO3PAXYHKIB 3a IIPOAYKILiI0, BUKOHAHI
poboTu, HagaHi mOCaAYyru, IJis BUILJIATA 3apo0iTHOI IIjIaTu, CIJIATHU
IMOJATKiB, 300piB (000B’ A3KOBUX ILIATEKiB), a TAKOMK iHIIIKNX po3pa-
XYHKiB, MOB’A3aHNX 3 ()iHAHCOBUM 3a0€3IIeUeHHAM iX JisIJIbHOCTI.

Cy0’eKT miAIpHUEMHUIITBA Ma€ IIPABO BiAKPUBATH PAXYHKU IJIS
30epiraHHsa I'POMIOBUX KOIITIiB, 3MiICHEHHSA BCiX BUIIB omeparlliii y
OyIb-AKUX OaHKaX YKpPaiHU Ta iHIUX Aep:KaB 3a BJIACHUM BUOOPOM
i sromoro mux GaHKIB y HOPSAKY, BCTaHOBJIeHOMY HaljioHambHUM
6anKoM YKpaiHu.

Opunuuni ocodbu, ix ¢inii, BiggisenHsa Ta iHmIi BijoxkpemeHi mia-
po3ainu, 1110 He MaloTh CTAaTyCy IOPUAUIHOI 0cO0M, a TAKOXK IpoMa-
OAHUA-TIAIPUEMITL BiIKPHUBaIOTh PAXYHKY JIJIis 30epiranHs rpoIoBUX
KOIITIiB i 3aificHeHHA BCiX BUAIB OAHKIBCBKHUX OIepalliil y OyAb-AKMIX
faHKaxX YKpaiHu 3a BJaCHUM BHOOPOM i 3rozoro mux O0AHKIB y IIO-
pPAOKY, BcTaHoBJIeHOMY HarionanrbHUM OaHKOM Y KpaiHu.

Cy6’eKTaM rocruogapioBaHHA, SKUM BUILISIOTHCI KOIITY JJI ITi-
JIbOBOT'O BUKOpUCTaHHA 3 [lepskaBHOrO0 6103KeTy YKpainu abo micie-
BUX OIOKETiB, paXyHKH BiJKPUBAIOTHCA BiAIIOBIAHO 10 3aKOHY.

ITopAnok BiAKPUTTA paxyHKiB B ycTaHoBax 0aHKiB, (hpopMu pos-
PaxyHKiB Ta MOPANOK IX 3AiMiICHEHHS BU3HAYAIOTHLCA 3aKOHOM IIPO
6aHKHY i OAHKIBCHKY AisIIbHICTh, IHIIMMHU 3aKOHAMM, a TAKOYK HOP-
MaTHBHO-IpaBOBUMHU akTamu HalrioHaibHOTO OaHKY YKpainu (cT. 342
TEKY).

VY cr. 343 TKY Bu3HauaeThCA BiANOBiJaJbHICTH 3a IOPYIIEHHS
CTPOKiB podpaxyHKiB. Tak, IJIaTHUKHY i 0flep:KyBavi KOIIITiB KOHTPO-
JIIOIOTH CBOEYACHE 3iMICHeHHS PO3PaXyHKIB i po3riasagaoTh IIpeTeH-
3ii, 1110 BUHUKJIMU, 0e3 y4acTi ycTaHOB OaHKY.

IInaTHUK TpONIOBUX KOIITIB CILIauye Ha KOPHUCTH OJep:KyBaua
IIUX KOIIITiB 3a IPOCTPOUKY ILIATEKy IIeHI0 B PO3Mipi, 110 BCTAHOB-
JIIOETHCS 3a 3TOJI0I0 CTOPiH, ajie He MOKe IIePEeBUIIYBATU IOABiHOI
00iKkoBoiI ctaBku HamionanbHoro 6auky YKpaiunu, 110 Aisjaa B mepi-
01, 3a AKUH CILIaUyETHCA MMEHs.
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¥V pasi 3aTpuMKU 3apaxyBaHHS I'POIIOBUX HAAXOKEeHb Ha paxy-
HOK KJieHTa 0aHKHU CILIaUyIOTh HA KOPUCTD OJEP:KYBAaUiB I'POIITIOBUX
KOIIITiB IIEeHIO B PO3Mipi, 110 mepeadavuaeThCsa YroI00 PO 3aiiCHeHH S
KaCcoBO-PO3PaxXyHKOBUX OIIEpaIlliii, a 3a Bi[CYTHOCTi yroau mpo pos-
Mip nmeHi — y po3Mipi, BCTAaHOBJIEHOMY 3aKOHOM.

IInaTHUK 3000B’sI3aHUI cCaMOCTiHHO HapaxoByBaTH IIEHIO Ha IIPO-
CTPOUEHY CYyMYy ILIaTe:Ky i HajaTu 6aHKY JOPYUYEeHHS mpo ii mepepaxy-
BaHHA 3 HAABHUX HA PAXYHKY ILIATHUKA KOIIITiB.

MixncnapoOHi po3paxynkosi onepauit

MixxuapoaHi po3paxyHKOBIi omeparrii 3/1ifiCHIOIOTHCSA 3a I'POIIIOBH-
MU BUMOTaMHU i 3000B’ I3aHHAMU, III0 BUHUKAIOTh Y IPOIIECi B0BHIIII-
HbOEKOHOMIUHOI MifAMBHOCTI MisK mep:kaBaMu, Cy0’€KTaMu T'OCIIOZAA-
pIOBaHHA, IHIITUMU IOPUINUYHUME 0CO0aMU Ta TpoMaAdHaMU, AKi 1me-
pebyBalOTL HAa TEPUTOPil PiBHMX KpaiH.

Cy6’eKTaMu MiKHAPOAHUX PO3PAXYHKIB € eKCIIOPTEPHU, iMIIOpTE-
pu i 6aHKU, AKi BCTYyIalOTh y BiTHOCUHY, IIOB’s3aHi 3 pyXOM TOBa-
POPO3IOPATUNX JOKYMEHTIB Ta omepaniiauM opOpMIEHHAM IIaTe-
JKiB.

MisxkHapoaHi PO3PaXyHKU PETyJII0I0ThCA HOPMaMU MiXKHapPOLHOT'O
mpaBa, 0aHKiBCbKUMU 3BUYAAMMY i MpaBUJIaMM, YMOBaMU 30BHIiIITHBO-
€KOHOMIYHIX KOHTPaKTiB, BAJIOTHUM 3aKOHOLABCTBOM KpaiH — y4a-
CHUIIb PO3PaxXyHKIB.

3araJibHi yMOBUY PO3PaXyHKOBUX BiTHOCWH 3 iHOBEMHUMU JIepiKa-
BaMU BU3HAUAIOThCA MikHapogHUMU noroBopamu. Ilopsamox pospa-
XYHKIiB i BeleHHA 6aHKiBCHKMX PaXyHKiB BCTAHOBJIIOETHCS JOTOBOPA-
MU, III0 YKJIATAIOThCSA YIIOBHOBAXKEHNMU HA Ile OaHKaMU.

MixxkHapomHi po3paxyHKU 3MiICHIOIOTHCS Uepes yCTaHOBY OAHKiB,
MijK AKMMHU € KOPEeCIOHAeHTChKi BigfHocuuM (0aHKHU, IIT0 MAIOTh JO-
MOBJIEHICTh IIPO 3MiMICHEHHA IIJIaTeKiB Ta PO3PaXyHKiB 38 BBAEMHUM
TOPYYEHHAM).

HOna 3gilicHeHHA MiKHAPOJHUX PO3PAXYHKIB BUKOPUCTOBYIOTHCA
KOMEDPIIiliHi JOKYMEHTH: KOHOCAMEHT, HaKJaJHa, paXyHOK-(aKkTypa,
CTPaxoBi JOKyMeHTH (CTPaxXOBU MOJic, cepTU(diKaT), JOKYMEHT IIPO
IIpaBO BJIACHOCTI Ta iHIIi KoMepIIiliHi okyMeHTUu. PiHAHCOBUMU HO-
KYMEHTaMH4, 1110 BUKOPUCTOBYIOTHCA /A 3AiCHEHHA MisKHAPOTHUX
po3paxyHKiB, € IpPOCTHU i MepeKasHUll BeKcesi, 60proBa po3mucKa,
YeK Ta iHIIi JOKYMEHTHU, II0 BUKOPUCTOBYIOTHCA IJA ONEpP:KaHHA
miaarexy (ct. 344 TKY).
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Y cr. 345 TKY 3asmavaeThcdA, II0 KPeIUTHI omeparlii mossAra-
I0OTh ¥ PO3MillieHHi 6aHKaMM BiJl cBOTO iMeHi, HA BJaCHUX yMOBaXxX Ta
Ha BJIACHUH PUBUK 3aJyUEeHUX KOIITiB IOPUAUYHUX OCi0 (Io3myaiisb-
HUKiB) Ta rpoMansaH. KpeguTHUMEN BU3HAIOTHCS OaHKIBCHKi omepa-
wii, BU3HAUeHiI AK Taki 3aKOHOM Ipo OaHKM i 6aHKIBCBKY Hidjb-
HiCTB.

KpeauTtHi BigzHOCHMHU 3iiCHIOIOTHCA HA IMiACTaBi KPeAUTHOTO JI0O-
TOBODY, ITI0 YKJIAMAEThCA MisK KPEIUTOPOM i TO3UYATBHUKOM Y TTHUCh-
MOBi#t (hopMi. ¥ KpeAuTHOMY IOTOBODi ITependavaroThCA MeTa, cyMa i
CTPOK KPEAUTY, YMOBH i MOPAMOK MOT0 BUAAUI Ta IOTAIlEHHA, BUIU
3abe3mmeueHHsA 3000B’A3aHb IMO3UYAJIBHUKA, BiICOTKOBI CTaBKM, II0-
PAIOK IIJIaTH 3a KPeauT, 000B’sA3KM, IIpaBa i BiAMOBigaIbHICTE CTO-
PiH 110710 BUAAYi Ta mOTaIleHHA KPETUTY .

Kpedumyeanna cy6’ekmis
2ocnodapro6anna

s omeps:KaHHsa 0AHKIBCHKOTO KPeAUTY MO3NYATBLHUK Hamgae OaH-
KOBI Taki JOKyMeHTH:

e KJIOTIOTAaHHS (3aABY), e 3a3HaUalOThCA XapaKTep KpeauTHOI yro-
1, MeTa BUKOPUCTAHHA KPEIUTY, CyMa IMMO3BUYKHU i CTPOK KOPHUC-
TYBaHHA HEIO;

® TeXHiKO0-eKOHOMiuHe OOIPYHTYBAHHA KPEAUTHOrO 3aX0y i po3pa-
XYHOK eKOHOMIUHOTO e(heKTy Bif i1oro peasrisartii;

e iHIIT HEOOXimHI JOKYMEeHTH.

g 3HUKEHHA CTYNeHs PU3UKY OaHK HAaJa€ KPEeIUT IMO3WYaTb-
HUKOBi 3a HasBHOCTI rapaHTii IJIaTOCIIPOMOKHOTO Cy6’€KTa TOCIIO-
JapiOBaHHA YU MMOPYUUTETbCTBA iHIITOTO OAHKY, ITIiJl 3aCTaBy HaJIEXK-
HOTO TTO3MYATLHUKOBI MaiiHa, mif M1l npuitHaTi y 6aHKiBChKil mpak-
TuIli rapaHTii. 3 mielo MeToio 6GaHK Mae IPaBO MONePEeTHHO BUBUUTHU
CTaH I'OCIOapChKOI AiAJTbHOCTI MO3WUYABHUKA, MOTO ILJIaTOCIIPOMO-
YKHICTB i CIDOTHO3YBaTU PU3UK HEINOTAIlleHHA KPEeAuTy.

Kpenutu HamaioTbcs 6AaHKOM IIif BiICOTOK, CTaBKa SAKOTO, AK
IIPaBUJIO, HEe MOKe OyTH HUKYOIO BiJ BiZICOTKOBOI CTaBKU 3a KPeau-
TaMu, AKi 6epe cam 6aHK, i BiICOTKOBOI CTaBKH, IO BUILJIAUYETHCS
HUM 3a gemosutamMu. HamaHHsa 0e3BiCOTKOBUX KPeIUTiB 3a00pOHsI-
€ThCA, KPiM BUIAAKiB, mependaueHux 3akoHoMm (ct. 346 T'KY).

Bigmosigmo mo ct. 347 T'KY y cdepi rocmomapioBaHHA MOXKYTh
BUKOPUCTOBYBATUCA OAHKIBChKUI, KOMEPITiMHUI, JIIBWHTOBUM, iMmo-
TeUHUH Ta iHii (hopMu Kpegury.
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Kpeauru, axi HagaoTbea 6aHKaMu, Pi3HATHCA:
® 33 CTPOKAMM KOPHCTYBaHHS (KOPOTKOCTPOKOBI — 0 OJHOTO POKY,
CepeIHbOCTPOKOBI — 0 TPHOX, HOBIOCTPOKOBI — IIOHAZ TpPHU
POK™M);
3a CII0CO00OM 3a0e3IIeYeHHs;
3a CTyIIeHeM PUSUKY;
3a MeTogaMu HaTaHHS;
3a CTPOKAaMU IIOTaIlleHHs;
3a IHIIMMM yMOBAMY HANAHHS, KOPUCTYBAHHS a00 IMOTallleHH.
Y ct. 348 TKY 3asHauaeThbcs, 10 OAHK 3iICHIOE KOHTPOJL 34
BHUKOHAHHAM YMOB KPEeOIUTHOI'O JOT'OBODY, I_IiJ'II:OBI/IM BHUKOPUCTAaHHAM,
CBO€YaCHUM i IIOBHUM IIOTAIII€HHAM IIOSMYKH B IIOPAOKY, BCTAHOBJIE-
HOMY 3aKOHOJABCTBOM. SIKIITO MO3WYAJIbLHUK HEe BUKOHYE 3000B’d-
3aHb, IepeadaueHnX KPeIUTHUM JOTOBOPOM, OAHK Mae€ IPaBO 3YIIH-
HUTU NOAJIBIIY BUAAYY KPEAUTY BiAIOBITHO 0 TOTOBOPY.

Kpedumni pecypcu

BanKm 31i7iCHIOIOTh KPEeAUTHI omeparlii B MeXaxX KPeIUTHUX pe-
CypcCiB, K1 BOHU yTBOPIOIOTH Y IIPOIleci CBOEL AignbHOCTi. BoHU MoO-
JKYTh MO3WYATH ONWH B ONHOTO Ha JOTOBIipHMX 3acajax pecypcH,
3aJydyaTd Ta PO3MIIITyBaTHU KOIITH y (opMmi germos3uTiB, BKJIALIB i
3mificHIOBaTH B3aeMHi omeparlii, mepeabaueni ix craryramu. ¥ pasi
HEJIOCTATHOCTI KOIIITIiB I/ 3iliICHEHHA KPEAUTHUX OIlepaIliii i BUKo-
HaHHA B3ATUX Ha cebe 3000B’A3aHL OAHKU MOYKYTH OJ€PKYyBaTU II0-
suuku B HamionanbHoro 6aHKY YKpainu. Kpeautai pecypcu Hairio-
HaJLHOTO 0aHKY YKpaiHMU CTAHOBJSATH KOIITH CTATYTHOTO Ta iHIITUX
¢ouaiB, iHIII KOIITH, 1[0 BUKOPUCTOBYIOTHCA AK KPEAUTHI pecypcu
BiITTOBiTHO 1O 3aKOHY.

3arajbHi YMOBU BUKOPUCTAHHSA KPEIUTHUX PECYPCiB BU3HAUAIOTHCA
TKY ra BignmoBizuumu 3axonamu YKpaiuu (ct. 349 TKY).

daxmopunzo6i nocryzu 6aHKiIE

Y cr. 350 TKY 3zasHauaeTbcsd, IO IPUAOAHHA OAHKOM MpaBa
BUMOTH Y T'POIIIOBi#l hopMi 38 mOocTaBKM TOBapiB a00 HaTaHHA MOCTYT
3 NPUUHATTAM DPU3UKY BUKOHAHHSA TAaKOl BUMOTU Ta IpUNMaHHSA
niaTexiB (hakTOPUHT) € 6AaHKIBCHKOIO OIlepaIli€lo, 10 34iiCHIOETHCA
Ha KOMiCiiifHMX 3acajaxX Ta JOTOBipHilf OCHOBI.

3a moroBopoM (haKTOPUHTY OaHK 3000B’ A3YETHLCS TIepeaTH 3a ATy
KOIIITH B PO3TOPAIKEHHA KJIi€HTa, a KJIieHT 30008’ A3yE€ThCA BiACTY-
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nuTu 0aHKOBi I'DOIIIOBY BUMOTY IO TPETHOI 0cOoOM, IO BUILIUBAE 3
BiTHOCUH KJIi€HTA 3 I[i€l0 TPETHOI0 0C000I0.

DaKTOPUHTOBI omeparliii 6aHKiB MOKYTH CYIIPOBOAKYBATUCS Ha-
JTaHHAM KJi€eHTaM AOAATKOBUX KOHCYJIBTAIIMHUX Ta iH(opMaIiiHnx
IIOCTYT.

JoroBip (hakTOPUHTY € IiliCHUM He3aJIeXKHO BiJ] yroaM MisK KJIi€H-
TOM Ta HOTO GOPKHUKOM IIPO 3a00pOHYy ab0 0OMerKeHHA mepemaBaH-
Hf I'POIIOBOI BUMOTH.

3arajgbHi yMOBU Ta MOPANOK 3MiMiICHeHHS (DaKTOPUHTOBUX Olepa-
I[iti BusHavaioThea [[uBinbHuUM Komekcom Ykpainu, 'KY, sakoHom
mpo 6aHKM i OAHKIBCBKY AiAJNBHICTH, iHIIIMMMN 3aKOHAMU, & TAKOK
HOPMAaTUBHO-IIPaBOBUMU aKTamMu HatmionanbHOro 6aHKY YKpaiHu.

Y cr. 351 TKY persaMeHTYIOThCA JIIBMHTOBI omepalii 6aHKiB i
3a3HAYAETHCA, IIT0 OAHKYM MAIOTh IPABO KYIIyBAaTH 34 BJIACHI KOIITHU
3aco0M BUPOOHUIITBA IJIs TMePeJaHHA iX y JiBMHT 3 HJOTPUMAHHAM
BUMOT, BcTaHoBJaeHux ct. 292 T'KY.

3araJibHi YMOBU Ta HMOPAAOK 3HiNICHEHHA JIIBWHTOBUX OIIEepaIliii
BU3HAYAIOTHCA 3aKOHOM IIPO OaHKY i 0aHKIBCHKY AisIIbHICTH, 1HIIIHN-
MU 3aKOHOJAaBUMMU aKTaMH, a TAaKOK HOPMATHUBHO-TIPABOBUMU aK-
Tamu HarioHaabHOTO OaHKY YKpaiHm.

39.2. [IpaBoBe peryaBaHHI CTPAXyBaHHS

y cpepi rocnmogaproBaHHA

O0’eKTU cTpaxyBaHHSA, BUAY 000B’I3KOBOTO CTPaXyBaHHSA, 3aTaJlb-
Hi yMOBU 3[iliCHeHHA cTpaXyBaHHSA, BUMOTU O ZOTOBOPiB cTpaxy-
BaHHSA Ta MOPAJOK 3AiICHEHHA AEeP:KaBHOTO HATJIAAY 34 CTPAxOBOIO
IisiabHicTIO BUsHauaoThea [luBinmsHUM Komekcom Ykpainu, 'KV, 3a-
KOHOM IIPO CTPaXyBaHHA Ta iHITUMM 3aKOHOJLABUYNMHU aKTaMU Y Kpa-
inu (ct. 355 TKY).

CrpaxyBaHHA — ITe HiAJBHICTH CHEIiaJIbHO YIIOBHOBAKEHUX NEp-
JKaBHUX OpraHisalliii Ta cy6’eKTiB rocrmozapioBaHHA (CTPaXOBUKIiB),
IIOB’A3aHa 3 HAJAHHAM CTPAXOBUX IIOCHYT IOPUIUYHUM ocobaM abo
rpoMaAaHaM (CTpaxyBaJbHUKAM) ITIOZ0 3aXUCTy X MalfHOBUX iHTepeciB
y pasi HacTaHHA BU3HAUEHWX 3aKOHOM YU AOTOBOPOM CTPaXyBaHHSA
TIOAi (CTPaXOBUX BUNIAKiB), 38 PAaXyHOK I'POIIOBUX (DOHIIB, AKi hopMy-
I0OThCA MIJISAXOM CILIATUA CTPAXYBAJILHUKAMU CTPAXOBUX ILJIATEMKIB.

CrpaxyBaHHS MOXKe 3ilICHIOBATHCA Ha OCHOBI JOTOBOPY Mi»K cTpa-
XYBAJbHUKOM i CTPaXOBUKOM (ZOOpPOBiNbHE CTpaxyBaHHS) abo Ha
OCHOBi 3aKOHY (000B’A3KOBe CTpPaxyBaHHSI).
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Cy0’eKTH rociofiaploBaHHA 3 METOIO CTPAXOBOTO BaXUCTy iX MauHO-
BUX iHTepeciB MOKYTH CTBOPIOBATY TOBAPUCTBA B3BAEMHOT'O CTPAXyBAHHA
B MIOPAAKY i HA yMOBax, BUSHAUEHUX 3aKOHOAABCTBOM (cT. 352 T'KY).

VY cr. 353 TKY BusHauaeThCcA KOJO Cy0O’€KTiB CTPAxXOBOI AiAJb-
HOCTi y cepi rocnogaproBanta. Cyd’€KTH rocrmoapioBaHHI — CTpa-
XOBUKM 3[iMCHIOIOTH CTPAXOBY JiAJIbHICTH 38 YMOBU OJep:KaHHSI Ji-
IeHsii Ha IpaBo 3qiiCHEHHA II€BHOTO BUY CTpaxyBaHHsA. CTpaX0OBUK
Mae IIpaBo 3aiMaTuCA JUIle TUMU BUIaMU CTPAXyBaHHA, AKi BU3HA-
yeHi B Jimnmensii.

IIpenmeToM Ge3mocepeaTHbOI JiAIBHOCTI CTPAXOBMKA MOXKe OyTH
JIUIIIEe CTPaxXyBaHHS, MePeCTPAaXOBYBaHHA Ta (DpiHaHCOBA MiAJNbHICTD,
moB’a3aHa 3 GOPMYBaHHIM, PO3MIIIEHHIM CTPAXOBUX PE3EePBiB Ta
yIpaBJiHHAM HUMU. [JonycKaeThcsa 3/1iliCHeHHA BKa3aHUX BUMIB Mi-
AJBHOCTI y BUTJIAAL HaJaHHA IIOCHYT IJsA 1HIINX CTPAaXOBUKIB 3a
JIOTOBOPAMMY TIPO CIIJIBHY AiAJTBHICTD.

CrpaxyBaJJbBHUKAMHU BU3HAYAIOTHCA YUACHUKY T'OCIIOJAPCHKUX Bif-
HOCUH, AKi YKJIaJu HOTOBOPU CTPAXyBaHHA 3i cTpaxoBuKamu abo €
CTpaxyBaJbHUKAMU BiIIOBiZHO 40 3aKOHY.

Y cr. 354 TKY perynoooThCA BiITHOCUHU, IIT0 BUHUKAIOTDH 3 JOTO-
BOPY CTpPaXyBaHHA. 3a JOTOBOPOM CTPAXyBAaHHA CTPAXOBUK 3000B’ -
3y€ThCA B pasdi HacTaHHA CTPAxOBOT'O BUHNAAKY 3OIMCHUTHU CTPAXOBY
BUILJIATY CTPaXyBaJbHUKY a00 iHIIi# ocobi, BU3HAUEHiil cTpaxy-
BaJbHUKOM Y JIOTOBOPi CTpaxyBaHHSA, a CTPAXyBaJIbHUK 3000B’A3Y-
€ThCA CILJIaUyBaTU CTPAXOBi IJaTeski y BU3HAUEHI CTPOKU Ta BUKO-
HYBAaTH iHIIII yMOBU JOTOBODY.

OpraH qep:kaBHOI BJIagW, YIOBHOBAYKEHMI 3iICHIOBATY HATJIAN
3a CTPax0BOIO AiAJIBHICTIO, MA€E MPaBO BiIIIOBITHO 1O 3aKOHY BCTAHO-
BJIIOBATU JOJATKOBI BUMOTH 10 JJOTOBOPiB CTpaXyBaHHA.

ITpu yxnazeHHi IOTOBOpPY CTpaXyBaHHSA CTPAaxXxOBUK Ma€ IIPaBO
BUMAaraTu y CTpaxyBaJbHUKA NOBIAKY Ipo oro (iHaHcoBUil cTaH,
TiATBEPIKEHY ayauToOpoM (ayAUTOPCHKOIO OpraHisairieio).

VriageHHA OOTOBOPY CTPaxyBaHHA MOJKe IIOCBiUyBaTHUCA CTpa-
XOBUM CBifomnTBOM (mOJIicom, cepTudikaTom), 1o € GopMoI0 JOT0BO-
DY CTpaxyBaHHS.

Y sapy0biskHUX KpaiHax ocobaMu, 3alliKaBJIEHUMHU B OJepsKaHHi
BIAITKOAYBAHHSA 31 CTBOPEHUX CTPaxoBUX (POHAIB, € CTpaxyBaIbHU-
Ku — (isuuHi Ta IopuguyHi ocobu.

I{uBinbHO-TIPABOBI BiHOCHMHM, IO 0(hOPMIIIOIOTE IIPOIIEC CTBOPEH-
HA i BUKOPUCTAaHHA CTPAX0BOro (DOHAY, BUHUKAIOTH 3 JOTOBOPY CTPa-
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xyBauusd (contract d’assurance, Versicherungsvertrag, contract of
insurance). ¥ 1boMy MOTOBOpPi OAHAa 3i CTOPiH — CTPaxOBUK 3a 00y-
MOBJIEHY BUHATOPOAY (CTPaxXxOBY HPEMil0), IO CILJIAYYETHCA iHIIIOIO
CTOPOHOI0 — CTPaXYBAJILHUKOM, 3000B’I3yE€ThCA BiAIITKOIYBATH OCTaH-
HbOMY (UM iHIIi# 0c0ob6i — BUromoO3m00yBauy) 30MTOK, IO BUHUK Y
pesyJabTaTi 3a3masierigb IOroIKeHol CTOpoHaMu MoAil (IIpy MaifHOBO-
MY CTpaxXyBaHHi), ab0 CIJIaTUTU BU3HAUEHY I'POIIIOBY CyMy (B 0coOU-
CTOMY CTpPaxyBaHHi).

Y ®panmii gekperamu Ne 76-666 i 76-667 i pimmenuam (arrete)
MiHicTpa eKoHOMiKM Ta (iHaHciB Bix 16 sunua 1976 p. 6yso BBegeHO
CTpaxoBuii KOJEKC, 10 CTAHOBUTDH KOAUDPUKAIIII0 iHIITUX HOPM 3aKO-
HiB 1 ImiABaKOHHUX AaKTiB, MOMIJIEHMX HA TPU YaCTHUHU. ¥ IEPIIii
YaCTUHI 3TPYIIOBAHO HOPMU 3aKOHIB, ¥ IPYTUH — IIOCTAHOBU yPALY, Y
TpeTili — pPo3MOPALKEHH IHIITUX aAMiHicTpaTuBHUX opraHiB. Hopmu
paHiIite Iitouoro CTPaxoBOIr0 3aKOHY 3arajbHOT0 XapakTepy Bix 13 au-
mua 1930 p. 6ysnu BKaIOUeHi (kpim cT. 3 i 51) y Teker Komekcy. Tak
caMo 6e3 0COOJMBUX 3MiH y KOJeKC O0yJ0 BKJIOUEHO HOPMU 3aKOHY
Ne 522 Big 3 mumua 1967 p. i mexpery Ne 64 Bixg 19 ciuma 1968 p.,
IIT0 CTOCYIOTHLCA MOPCHKOTO cTpaxyBamHsa. Iliciaa 1976 p. y Komekc
BHOCUJINICS TeBHI momoBHeHHs i 3minm. Tak, sakomom No 78-12 Bifg
4 ciuna 1978 p. OyJ0 BCTAHOBJIEHO HOBUI MOPAAOK 000B’I3KOBOTO
cTpaxyBaHHA, a fekperoM Ne 78-722 mepembauanancs TO0JaTKOBiI BUAM
CTpaxyBaHHS II[O0 TOTOBOPIiB PO CTPAXYBAHHSA JKUTTA.

Y ®PH szaxon mpo crpaxoBuii gorosip Big 30 TpaBua 1908 p. 3
HACTYIHUMU 3MiHAMHY i JOMOBHEHHAMU PeTrJIaMeHTYe c(hepy CTpaxo-
BUX BiTHOCWMH, 32 BUHATKOM MOPCBHKOTO cTpaxyBaHHsA. OKpeMumMu
3aKOHAMU PEryJIOETbCA O0OB’SABKOBE CTPAXyBaHHSA, V TOMY YMCJi
CTpaxXyBaHHSA BiITOBiaIbHOCTI BJaCHUKIB 3ac06iB aBTOTPAHCIOPTY.

V¥ IlIBeiiniapii o0CHOBHUM [KepPeIoM IPaBOBOT'O PETYJIIOBAHHA € 3a-
KOH TIPO JAOTOBip cTpaxyBaHHA Big 2 kBiTHA 1908 p. 3 HacTymHUMU
aminamu. 3rigHo 3i cT. 34 KOHCTUTYIII IMiel KpaiHU IT00 IpUBAT-
HUX CTPAXOBUX IIiAIIPUEMCTB i€ 3aKOHOIaBCTBO (hemeparrii i smitic-
HIOETHCA KOHTPOJb (helepaJIbHIMU OpraHaMu. 3 ypaXyBaHHAM II0JIO-
sKeHb 1iei crarTi 23 munea 1978 p. mapiraMeHTOM IPUNHATO HOBUH
3aKOH y IIifi cdepi (BigminuBmim 3akoH 1885 poKy), II0 CTBOPUB
TaKOJK MepeAyMOBU JIs BBeIEHHA CTPaxXyBaHHSA ITUBIJIbLHOI BiAIIOBI-
JaJIbHOCTI BJJaCHUKIB 3ac00iB aBTOTPAHCIIOPTY .

B Aurmii Haii6inbIiie 3HAYEHHA B PETyJII0BaHHI CTPaXOBUX IPABO-
BigHOCHH Mae CyIOBUI IPELeIeHT. 3aKOHOJABYNM HOPMYBAHHAM OXOII-
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JIEHO JINIIIe OKPeMi BUAM cTpaxyBaHHsA: MopchbKe (3aKoH 1906 poky)
i crpaxyBauHd KUTTA (3aK0H 1774 pokry). [leaki saranbHi npuHITH-
nu 3akoHy 1906 poxy it MeHII00 Mipoio 3aKoHy 1774 POKY CYIOBOIO
TPaAKTUKOIO OyJiM MOIIMPeHi I Ha iHIIi BuUAM CTpaxyBaHHA. 3aKOH
1774 poKy TIpo CTpaxXyBaHHA JKUTTS He3BasKalouu Ha HOTO HA3BY
nepenbdavae MOMKJINBICTh OB’ A3yBaTH JOTOBIP CTpaXyBaHHA 3 iHITNMY
obcTaBUHAMU.

IITom0 060B’ IBKOBOTO CTPAaXyBaHHA TaK caMoO iCHYIOTH BifgmoBimui
3aKoHU. ¥ cT. 143 3aKOHY IIPO ZOPOKHIiM pyx (1972 p.) BcTaHOBIIIO-
€ThCs 000B’A30K CTPAXyBaHHSA ITUBIJIBHOI BiATIOBiAIBHOCTI BIaCHUKA
3ac00iB aBTOTPAHCIOPTY. AHAJOTIUHUHE 000B’ 130K ITOKJIAAAETHCA HA
IPaKTUKYIOUOTO COMMCUTOPa (3aKOH mIpo commcuTopiB 1974 p.) i po-
6oTomaBIs (3aKOH PO BiAmOBigambHiCTL poboTomaBiiiBa 1969 p.).

¥ CIIIA, Ttak camo Ak i B AHrJii, OCHOBHA POJIb Y PETryJIIOBaHHIL
BiIHOCMH 3 MOOPOBIIBHOTO CTPAXyBaHHS MPUAIIAETHCA CYAOBOMY
IpereieHTy.

39.3. IlocepeqHUNITBO y 3ailiCHeHHi omepairiit

3 miHHUMHU nanepamu. @oHgoBa Oip:xa

ITocepeTHUIIBKOIO AiANBHICTIO ¥ c(epi BUycKy Ta 00iry miHHUX
mamnepiB € MiAOpUEMHUIIbKA HiAJIbHICTE Cy0 €KTiB TroCIIofapiOBaHH A
(masi — TopTroBIli IIHHNMHY IaepaMu), A SKUX oIlepallii 3 IiHHuM’
mamepaMu CTaHOBJATH BUKJIIOUHUM BUI IX MisIIbHOCTI a00 AKMM TaKa
IisIbHICTh JO3BOJIEHA 3aKOHOM.

Toprosmi miHETMY artepaMy MalOTh IPABO 3MIMCHIOBATHA TaKi BUAN
TOCePeIHUNBKOI AiATBHOCTI:
e BUKOHAHHA 3a JOPYYEHHAM, Bifl iMeHi Ta 3a paxyHOK eMiTeHTa
000B’sA3KiB 3 opramisarmii mepegmiaTu Ha IiHHI mamepu ab6o ix
peanisartii B iHmuit cmocio;
® KYIiBJIIO-TIPOJaK IIHHUX ITalepiB, IO 3AiICHIOETHCA TOPTOBIIEM
MiHHUMU TIallepaMu BiJl CBOTO iMeHi, 3a JOPYUEHHAM i 3a paXyHOK
iHII01 0CO0M;
® KYIiBJIIO-TIPOJIaK IIIHHUX ITalepiB, IO 3[iICHIOETHCA TOPTOBIIEM
IMiHHWUMU ITallepaMu BijJ ¢cBOTO iMeHi Ta 3a CBilf paXyHOK.
3aK0HOM MOXKYThH IlepefdavuaTrcsa TaKOXK iHIII BUIW MOCEepPeTHU-
IbKOI MiABHOCTI 3 IiHHMMM mamepamMu (IisAJIbHICTL 3 yIpaBIiHHA
mimaEuME namnepamu Toiro) (ct. 356 TKY).

Y ct. 357 T'KY 3asHauaeTbcs, M0 3MiMICHEHHSA MTOCEPETHUIILKOL
IisbHOCTI y cepi BUmycKy Ta obiry ImiHHUX IanepiB JOIIyCKAaE€ThCA
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Ha OCHOBI JIineHsii, 0 BUIAETHCA B IIOPAAKY, BCTAHOBJIEHOMY 3aKO-
HOomaBcTBOM. Cy0’€KTH BUKJIIOUHOI IOCEPEHUIIBKOL AiAIBHOCTI y cepi
BUIYCKY Ta 00iry IiHHUX ITarepiB MOXKYTH 3AiCHIOBATH OKPEMi BUIU
IifgmBHOCTI, TOB’sA3aHi 3 06iroM I[iHHWX TamepiB (HaJaHHA KOHCYJIb-
Taliil BIaCHUKaAM IiHHUX ITamepiB TOIIO).

Jlitiensito Ha 3mificHeHHA OyAb-AKOT0 BUAY HOCEPEIHUIIHKOI Ii-
AJNBHOCTL y cdepi BUIIYCKY Ta 00iry I[iHHUX ITalepiB He MOKe Ofep-
JKaTHU TOPTOBeIb I[IHHNMU TalepaMu, SsKuil 6e3mocepeaHbo abo omo-
CepeqKOBaHO BOJIOIE€ MAHOM iHIIIOTO TOPTOBIA I[IHHUMU IalepaMu,
BapTiCTh AKOI0 IIEPEBUIIYE PO3Mip, BCTAHOBJIEHUI 3aKOHOM.

Toproserp iHENMY ITalepaMu, SKUH Ma€ JIIIEeH3110 Ha 30iiCHEH-
HA OyIb-AKOT0 BUAY IIOCEPEIHUIILKOI AiAMBHOCTI y cepi BUITYCKY Ta
00iry minHUX nanepis, He MOKe 0e3IocepeHBO ab0 OIMocCePeJKOBAHO
BOJIOJiTH MaWHOM iHIIIOTO TOPTOBIA IiHHUMU HallepaMu, BapTicTb
AKOT0 MePEBUIIYE PO3Mip, BCTAHOBJIEHUI 3aKOHOM.

3riguo 3i ct. 358 T'KY Toprosemnp IMiHHMME IIalepaMu He MOKe
3IifICHIOBATH TOPTiBJIIO:

¢ [[IHHMMU IIallepaMU BJIACHOTO BUIYCKY;
® aKITiAMU eMiTeHTa, y SIKOro BiH 6e31ocepeIHbBO a00 OITOCEePeIKOBAHO
BOJIOJIi€e MaiiHOM y po3mipi mouag 5 % craryTHOro QOHLIY.

Yxnadenna yz2o00 w000 yinHux nanepie

Y pasi npudiHATTA HOPYYEHHA HA KYIIiBJIIO ab0 MpOomask IIHHUX
IamnepiB TOPTOBEIb IIHHUMY ITariepaMy 3000B’ A3aHUHI HaZaBaTU 0CO-
6i, 3a MOPYyUYEeHHAM i 3a paXyHOK AKOI BiH Iie, iHpopMaIliio mpo Kypc
IIHHUX TIaIepiB.

Topzoseyd yinnumu nanepamu 30606’ a3anuil HagasaTu GOHIO-
Bii 6ip:ki iH(pOpMAITito IPo BCi YKJIaAeHI HUM yroau 3 IiHHNMU Hare-
paMu y CTPOKHM i TTOpAIKY, BU3HAUEHi ITpaBuaaMu (POHIOBOI Oipaki.
CroeriaabHi BUMOTH 0 YKJIAAEHHA YO IITOA0 IIiHHUX IalepiB BCTAHOB-
JIOI0ThCA 3aK0HOM. OCcOBGIMBOCTI BeleHHA OyXTajlTepPChKOT0 00Ky,
omnepariiii 3 MiHHUMHA TallepaMy BU3HAYAIOTHCS BiIIIOBIAHO 10 BaKOHY
(ct. 359 TRY).

dondosa 6ipica

Ak sagHaueno y ct. 360 I'KY, nia 3abesneueHHA opraHisarii (GyHK-
IIiIOHYBaHHSA PUHKY I[iHHUX NAlePiB YyTBOPIOETHCS (DOHAOBA Oipska —
aKI[iIOHEPHE TOBApPUCTBO, AKE 30CEPEAKY€E IIOMUT i MPOIIO3UILII0 ITiH-
HUX IIalepiB, cupusae QOpMYBaHHIO IX OipsKOBOTO KypCYy Ta 34iHCHIOE
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CcBOIO HisnbHicTs BigmoBiguo mo I'KY, immux 3aKoHIiB, a TaKOXK CTa-
TyTy i mpaBusa GoHIZOBOI Oip:Ki.

®oHmoBa 6ip:Ka CTBOPIOETHCA 3aCHOBHUKAMM — TOPTOBIIAMU ITiH-
HUMU ITaepaM¥ B MOPAAKY, BCTAHOBJIEHOMY 3aKOHOM.

HisnpHicTs QOoHIOBOI GipiKi CIPAMOBYETHCS BUKJIIOUHO HA Opra-
Hizalilo yKJaZeHHA yroJ KYIiBIi-IpojasKy IIIHHUX IamepiB Ta Iix
noximaux. @oHmoBa 6ipsKa He MOJKe 3MiMiCHIOBATH OIlepallii 3 IMiHH!-
MU IarnepaMu BiJl BJIACHOTO iMeHi Ta 3a MOPYYEeHHAM KJI€HTIB, a
TAKOXK BUKOHYBATU (PYyHKIIII Aemo3uTapito.

donmoBa 6ip:xka Habupae cTaTycy IOPUANUHOI 0cobu 3 AHA ii mep-
’KaBHOI peecTparlii BiATIOBiAHO 10 3aKOHY.

HisnsHicTb GOHAOBOI Oip:Ki TPUIUHAETHCA 32 YMOBH, AKIIO KiJlb-
KicTh il WjIeHiB IPOTATOM BCTAHOBJIEHOT'O 3aKOHOM CTPOKY 3ajuIIia-
€ThCA MEHIIIOI0, Hi’K MiHiMaJlbHa KiJIbKicTb, BM3HaueHa 3aKOHOM.
HisnpHicTs PoHIOBOI Oip!Ki IPUNMHAETHCA B IOPALKY, BCTAHOBJIE-
HOMY I IPUMUHEHHS AiAJIbHOCTI 'OCIIOJapChbKUX TOBAPUCTB, AKIIIO
inmre He mepembaueno 3akouoMm (ct. 361 TKY).

39.4. Aynut i aymuTopchKka JidabHiCTH

AyauTOpCHKOI0 BU3HAETHCA MiAIBHICTh TPOMASIH Ta OpraHisariii,
IpeaMeTOM AKOI € 3AiiICHEeHHA ayIuTy, OpraHisarmiiiae i MmeToguuHe
3a0e3IeueHHsA ayAUTy Ta HaJaHHS IHIMUX ayIUTOPCHKUX IIOCIYT.
AynuTopchKa AiAnbHiCTS perynoerbea [KY, 3akoHOM IIpo ayauTOP-
CBbKY AiAJBHICTH TA IHINIUMU IPUAHATAUMHA BiAIIOBiTHO 0 HUX HOPMA-
TUBHO-IpaBoBuUMU akTamu (ct. 362 TKY).

Aynut — 11e mepeBipKa GyxraaTepchbKoi 3BiTHOCT, 00JIiKY, TepBUH-
HUX ZOKYMEHTIB Ta iHIol indopMmarrii oo (hiHaHCOBO-TOCIOLaPChKOL
IisAnbHOCTI cy6’eKTiB rocmoapioBaHHsA 3 METOI0 BUSHAUEHHSA JTOCTO-
BipHOCTi iX 3BiTHOCTi, 00JIiKy, 11OT0 MOBHOTHU i BigmoBiAHOCTI 3aKo-
HOIABCTBY Ta BCTAHOBJIEHUM HOPMATHBAM.

Aynut 3aificHIOETECSA HEe3aJeKHUMU 0co0aMu (ayAuTOpaMu), aymau-
TOPCHKUMM OPTraHizamiaMu, SKi yIIOBHOBa)KeHi cy0’eKTaMu rocIoia-
pIOBaHHA Ha MOTO 3iliICHEHHS.

AynuT MosKe 3mificHIOBaTHCH 3 iHiIiaTUBU cy06’€KTiB rocmogapio-
BaHHA, a TaKOXK y BUMOAAKaX, IepegdaueHUX 3aKOHOM (000B’sI3KO-
Buii ayaut) (ct. 363 TKY).

Bigmosigzo mo cr. 364 'KY aymuTopom Mo:ke OyTU TpOMAagTHUH
Yxpainu, axkuii Mae kBastiikaifinuii ceprudikat mpo IpaBo Ha 3Ailic-
HEHHA ayAUTOPCHKOI AiAIBHOCTI HA TepuTopil YKpainu.
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Aynutop Mae mpaBo 00’eTHATUCS 3 IHITUMH ayTUTOPAMHU Y CILIKY
3 JOTPUMAHHAM BIMOT 3aKOHOJABCTBA.

AynuTopchKO0I0 opraHiszallieo € rocrmojapchbKka opraHisaiis, cTBo-
PeHa BiIIIOBiTHO 1O BUMOT 3aKOHY.

VYMoBU Ta MOPAAOK 3MiJICHEHHA ayAUTOPCHKOI AiAJIBHOCTI, IpaBa
Ta 000B’A3KM ayAUTOPIB i ayAUTOPCHKUX OpPraHisalliii BU3HAUAIOTHCS
3aKOHOM, iHIIIIMET HOPMAaATHUBHO-IIPABOBUMU aKTaMu.

Aynutopchka majata YKpaiHu — caMOBPATHUN opraH, 10 3/ii-
cHIoe cepTugikariro cy6’exkTiB, AKi MaloTh HaMip 3aiiMaTuCh aymu-
TOPCHKOIO0 MiAJBbHICTIO, 3aTBEPAKYE NPOTPaMU ITiATOTOBKU ayAUTO-
piB, HOPMU i cTaHZAPTU ayIUTY, Bele 00K ayTUTOPCHKUX OpraHisa-
IIifi Ta ayAUTOPiB.

IIpaBoBmii craryc i mOPAROK AiAJBHOCTI AYAUTOPCHKOI MaJjiaTu
VYxpaiHu BU3HAYAIOTHCA 3aKOHOM IIPO ayAUTOPCHKY AiAJBHICTH Ta
iHIMUMY OPUBPHATUMY BiAIOBiHO O HHOT'O HOPMATUBHO-IIPABOBUMU
aKTaMu.

I'maBa 40. Bukopucranasa
B TOCIOJAAPCHKiil TigabHOCTL
npaB iHIIUX Cy0’€KTIB rocrogaproBaHHSI
(kKomepIIiiiHA KOHIIECid)

40.1. IoroBip KomepiiiiHOI KOHIIECiT

BigHocunu, moB’A3aHi 3 BUKOPUCTAHHAM Y MiATPUEMHUIIBKIM [i-
AJBHOCTI TIPaB iHIMX cy0’€KTiB rocmomapioBaHuA, peryaioTbed TKY
Ta BigmoBimHUMU 3akoHaMu YKpainu (ct. 376 TKY).

Bigmosiguo mo ct. 366 'KV 3a moroBopoM KoMepITiiiHOI KOHIIe-
cii ogHa cTopoHa (IPaBOBOJIOIiIEITh) 3000B’A3yEThCA HAAATU APY-
Tiif cTOpoHi (KoprcTyBaueBi) Ha CTPOK ab0 0e3 BU3HAUEHHSA CTPOKY
IIPaBO BUKOPUCTAHHA B MiANPUEMHUIBKIN AiAIBHOCTI KOpUCTyBaua
KOMILJIEKCY IIpaB, HAJIEKHUX IIPABOBOJIOAIIBIEBI, a KOPUCTyBaU 30-
00B’A3y€eTHCA JOTPUMYBATUCh YMOB BUKOPUCTAHHA HATaHUX HOMY
IIPaB i CIJIATUTH IPaBOBOJIOAINBIIEBI 00YyMOBJIEHY JOTOBOPOM BUHA-
TOpoxy.

Hozosip KomepuyiiiHoi KOHUecCii nepeddayace 6UKOPUCMAHHA KOM-
nJaexcy Ha0anHux Kopucmyseauesi npas, 0in060L penymauii i Komep-
yiitnozo 0oceidy npaeo6os0dinbys 6 ne6HOMY 00CA3i i3 3A3HALEHHAM
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abo 0e3 3a3HAYUEHHS Mepumopii BUKOPUCMAHHA W,000 Ne6HOL chepu
nionpue MHUYybKol disnbHoCmi.

IoroBip KomMepITifiHOI KOHIIECiI MOBUHEH OYyTU YKJIaJeHUHN Y IUCH-
MOBi#t opMmi y BUTIIALI €qMHOTO AOKyMeHTa. HemomepskauHA Iiel
BUMOTY 3yMOBJIIOE HEIIICHICTD JOTOBODY.

HoroBip KoMepIIiiHOI KOHIIEeCil miamArae nep:xaBHiN peecTparil
OpraHoOM, IKUU 3JiICHUB PeecTpaIliio cydo’ eKTa rocrogapioBaHHs, 110
3a JIOTOBOPOM € ITPaBOBOJIOAIBIIeM. SIKIIIO IIPABOBOJIOAIIEIlb 3aPEECT-
poBaHUii K cy0 €KT rocIioflapioBaHHA He B YKpaiHi, peecTpailis mo-
TOBOPY KOMePIIifiHOI KOHIIeci] 3i¥ICHIOETECA OPTaHOM, AKUU 3ape€ecT-
pyBaB cy0’eKTa rocroiapoBaHHsA, III0 € KOPUCTYBAUEM.

¥ BimHOCMHAX 3 TPETiMU 0cOOAMM CTOPOHM JOTOBOPY KOMEPITiiHOL
KOHIecii MaroTh HmpaBO IMOCUJIATHUCA HA MOTOBIp JuIE 3 AHA HOTO
IepsKaBHOI peecTpartiii. BizcyTHicTh peecTpaliii foroBopy mo36aBisae
CTOPOHU IIpaBa B pasi criopy mocuJaTucd Ha Ieii JoroBip.

IHI1i BUMOTM II00 YKJIAAEHHA TOTOBOPY KOMEPIIIMHOI KOHIleCil
BCTAHOBJIIOIOTHCA 3aKoHOM (cT. 367 TKY).

Komepuyiina cybronyecia

IMoroBopoM KOMePITifiHOI KOHIIECiI MOske OyTH mepenbadeHo IPaBo
KOPUCTyBaUa JO3BOJIATH iHIITUM 0c00aM KOPHCTYBAaHHSA HaTaHUM HOMY
KOMILJIEKCOM ITpaB ab0 YaCTKOIO0 IIhOTO KOMILJIEKCY IIPaB Ha yMOBaXxX
KoMepIIifiHoi cyOKoHIIecii, moroaKeHnxX HUM i3 MPaBOBOJOAIILIIEM
a00 BUBHAUEHUX Yy JOTOBOPi KOMEePI[iiiHOI KoHIlecii.

SAKImo moroBip KOMepPIifHOI KOHIIeCii BUBHAaHO HENIVCHUM, He Jili-
CHIi TaKOJK YKJIaJeHi Ha 1100 OCHOBi IOTOBOPY KOMEPI[iHTHOI CyOKOH-
mecii (ct. 368 T'KY).

Y ct. 369 T'KY perimaMeHTYeThCS, 1[0 BUHATOPOA 3a JOTOBOPOM
KOMepIIifiHOI KOHIecil Moske BUILJIaUyBaTUCA KOPUCTYBaueM IIPABO-
BOJIOZAiNBIIEBl y opMi pasoBux ab0 mepioAMUYHUX TIAaTEXKiB abo B
iHmIift opwmi, mepeadaUeHiit JOTOBOPOM.

0606’a3ku npasoonodinvysn

IIpaBoBOsOIiTEIlH 3000B’ A3aHMIL:

® IlepefaTU KOPUCTyBaueBi TeXHIUHY Ta KOMEPIINHY JOKYMeHTAIlil0
i magaTu inmTy iH(oOpMaIito, HeoOXigZHY KOPHCTYyBaUeBi A 3xitic-
HEHHA ITpaB, HAJAHUX HOMY 3a JOTOBOPOM KOMEPIIiMHOI KOHIIEeCi,
a TaKOYK IPOIHCTPYKTYBaTH KOPHCTyBaya i MOro IpaliBHUKIB 3
OUTaHb, OB’ A3aHUX 3 peajisallieio IuX mpas;

383



® BUJATH KOPHCTyBaueBi mepembavueHi MOTOBOpPOM JIirewsii (7o03Bo-
an), 3a0e3meynBIIN X O(GOPMIEHHA Y BCTAHOBJIEHOMY 3aKOHO-
IaBCTBOM IIOPAAKY.

Ao moroBopoM KoMepIIifiHOI KoHIecii He mependaveHo iHime,
IIPaBOBOJIOAIIeIs 30608’ a3auuii (cT. 370 T'KY):

e 3a0e3MeYNTH PEeECTPAIliio TOTOBOPY KOMEPIIiHiHOI KOHIIeCi;

e IIOCTiliHO HaJaBaTU KOPUCTyBaueBi TeXHiUHe Ta KOHCYJIbTaTUBHE
CIPUAHHSA, BKJIIOUYAIOUMN CIPUAHHA y HaBUaHHI Ta MiABUIeHHI
KBaJsigikalrii mpaImiBHUKIB;

¢ KOHTPOJIIOBATH AKiCTH TOBapPiB (POOiT, IOCTYT), IIT0 BUPOOJIAIOT-
cdA (BUKOHYIOTHCS ab0 HaJaloThCa) KOPUCTYBaUeM Ha IIificTaBi Jo-
TOBOPY KOMEPIIiITHOI KOHIIeCi].

0606’a3Ku Kopucmyeéaua

3 ypaxyBaHHAM XapaKTepy Ta 0COOJMBOCTEH MisIbHOCTI, 1110 3/Titi-
CHIOETBHCA KOPUCTYBAUEM 3a JOIOBOPOM KOMEPIIiITHOI KOHIIECii, Kopu-
ctyBau 3000B’sa3auuit (ct. 371 TKY):

¢ BUKOPUCTOBYBATU IIPU 3AiMiICHEHHi IepenbadueHOl ZJOTOBOPOM Ii-
AJBHOCTI TOPrOBeJbHY MapKy Ta iHINI IIO3HAuYeHHS IIPAaBOBOJIO-
IiTbITA BUBHAUEHUM Yy JOTOBOPi CIIOCOO0M;

e 3a0e3meuyyBaTH BiIOBiAHICTH AKOCTi TOBApiB, 1110 BUPOOIAIOTHCSA
HUM Ha OCHOBi OTOBOpPY, BUKOHAHUX POOiT, Iocayr, Ifo Haja-
I0ThCA, AKOCTI TAKUX caMHuX TOBapiB (pobiT, mocayr), 1110 BUPOO-
JSI0ThCS (BUKOHYIOTBCS a00 HamaioThCsa) 0e3mocepeIHbO IPaBo-
BOJIOJLJIBIIEM;

® TOTPUMYBATHUCH IHCTPYKIIiM i BKa3iBOK IIPaBOBOJIOAINBILA, CIPA-
MOBaHUX Ha 3a0e3leueHHs BiAMOBiIHOCTI XapaKkTepy, CIIocobiB Ta
YMOB BUKOPHMCTAHHA KOMIIJIEKCY HAJAaHMX IIPAaB BUKOPUCTAaHHIO
WX ITPaB IPaBOBOJIOAIIIBIIEM;

e HaJaBaTU MOKYIIAM (3aMOBHMKAM) JOJATKOBI MOCJYTrHW, Ha AKi
BOHU MOTJIZ 0 PO3paxoBYyBaTH, KyOyiouu (3aMOBJISIOUN) TOBApP
(poboTy, mocyru) 6e3mocepeIHBO Y ITPABOBOJIOMIIBIL;

e imopmMyBaTH MOKYUI[iB (3aMOBHUKIB) HAH6iIbIII OUEBUIHUM I
HUX CIOCOO0OM ITPO BUKOPUMCTAHHA HUM TOPTOBEJIBLHOI MapKW Ta
iHIMMX MO3HAUYEHH ITPABOBOJIOALIBILA 3a JOTOBOPOM KOMEPIIiIiHOI
KOHIIeCiT;

® He POBTOJIOIIYBATH CEKPETU BUPOOHUIITBA IIPABOBOJIOAIJIBIA Ta
iHITY OoflepsKaHy BiJi HbOro KoH(pigeHIIiiHY iH(popMaIiio;

¢ CILIATUTU IPABOBOJIONIIBIIEBI 00YMOBJIEHY TOTOBOPOM BUHATOPOZY.
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Ob6mencenna npaé cmopin

3a 002060poMm KoMmepYiliHOL KOHYecii

IToroBopoM KoMepIliiiHOI KoHIlecii MOKYyTh OyTU mependaueHi o6-
MeKeHHs IIPpaB CTOPiH 3a IIUM JOI0OBOPOM, 30KpeMa:

e 000B’A30K IIPABOBOJIOALIBIIA HE HAJZABATH iHIIUM 0cobaM aHAaJO-
TiyHi KOMILJIEeKCH IIpaB IJisd IX BUKOPUCTAHHS Ha 3aKpimnyeHiit 3a
KOpHCTyBaueM TePUTOPii a60 yTpuMyBaTUCA BiJl BJIacHOI aHAJIOTI-
YHOI AisiJIBHOCTI HA I[ilf TepUTOPii;

® 000B’A30K KOpPHUCTyBaua He MOIIyCKATU I10ro KOHKYPEHIIii 3 mpa-
BOBOJIOJ1JIBIIEM HA TEPUTOPIi, e MOIUPIOETHCA YNHHICTD JOI'0BO-
Py KOMEPIIifiHOI KOHIIecii CTOCOBHO IMiATTPUEMHUIIBKOI AiAIBLHOCTI,
110 3AiAICHIOETHCA KOPUCTYBaUeM 3 BUKOPUCTAHHSAM HAJIEKHUX IIpa-
BOBOJIOZIJIBIIEBI IIPaB;

e BiZMOBa KOPHUCTyBaua BiJl ofiep:KaHHS 3a JOTOBOPOM KOMEpPIIiiiHOI
KOHIIecil aHAJIOTIYHMX IpaB Y KOHKYPEHTIB (ITOTeHIIIHHUX KOHKY-
PEHTiB) IPaBOBOJIOIIIBIL;

e 000B’s30K KOPUCTYBaya MOTOIKYBAaTU 3 IIPABOBOJIOILIBIIEM MicIle
po3TaIIyBaHHSI BUPOOHUUYNX MPUMIilIEHb, II[0 MAlOTh BUKOPUCTO-
BYBATHUCS IIPU 3AiMICHEHHI HaJaHWX 3a JOTOBOPOM IIPaB, a TAKOMK
iX BHYTPIillIHE i 30BHiIITHE 0hOPMIIEHHS.

O0MesKyBaJIbHI YMOBU MOKYTh OyTH BU3HAHI He HiACHUMU, SKIIO
cymepeuaTh 3akouHozascTBy (ct. 372 T'KY).

BionosidanvHhicms npa6o6onodinvysa 3a 6umozamu,
uL0 3aa6na10muvca 0o kopucmyeaia

Bigmosiguo mo ct. 373 I'KY mpaBoBoJoAiiens Hece cyOCUIiapHy
BifiTIOBiMA/MIbHICTE 32 BUMOTaMU, II[0 3asBJIAIOTHCS 0 KOPHUCTyBaua
KOMepIIifiHOI KOoHIIecii B pasi HeBigmoBigHOCTI AKOCTi ToBapiB (pobiT,
HOCayT), AKi IIpomaloThesa (BUKOHYIOTHCS, HAJAIOThCSI) KOPUCTYBa-
yeM.

3a BUMOTaMu, II[0 3aABJIAITHCA A0 KOPUCTyBaua SK BUPOOHUKA
npoAyKIii (ToBapiB) IpPaBOBOJIOMiIBILA, OCTAHHIN BigIOBigae coriga-
PHO 3 KOPHUCTYBAUEM.

3MmiHa i po3ipeaHHa 002060DpY KOMepPUYilHOL KOHYeCil

IoroBip KoMepIIiiiHOl KOHITecii Moske OyTH 3MiHEHUH BiAmoBigHO
0 TI0JIO:KEeHb, BcTaHoBIeHuX cT. 188 I'KY. V¥V BimHocuHax 3 TpeTi-
MM 0c00aMU CTOPOHH HOTOBOPY KOMePIIiiiHol KoHIlecii MaroTh IpaBo
MOCHUJIATHCA HA 3MiHM JOTOBOPY JMUIIE 3 AHA AepKaBHOI peecTpalrii
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miei sMinm BimmoBimmo mo ct. 367 I'KY, AKmIIO He MOBeoyTh, IO
TpeTa ocoba 3HaJsia ab0 MOBUMHHA Oyja 3HATH IIPO 3MiHY HOTOBOPY
pawiie.

KoxxHa 3i cTopiH moroBOpy KOMEDIIifHOI KOHIlECii, yKJIaZeHOTro
6e3 3a3HAUEHOTO CTPOKY, Ma€ IPaBoO B OYAL-AKUI Yac BiAMOBUTHUCS
BiZi 1OTOBOPY, MOBiOMUBIIN IIPO Ile APYT'Y CTOPOHY 3a IIiCTh Micsd-
1[iB, AKIIO JOTOBOPOM He IepeabaueHuil TPUBAIIINI CTPOK.

JlocTpoKkoBe posipBaHHA AOTOBOPY KOMEPIiMHOI KOHIIecii, yKiae-
HOTI'O Ha BUBHAUEHUH CTPOK, a TAKOYK PO3ipBaHHA JOTOBOPY, YKJIazae-
HOTO 0e3 BUBHAUEHHS CTPOKY, IiJIATAIOTh NePyKaBHiN peecTpairii Bis-
moBigHO mo ct. 367 T'KY.

ITIpu orojolIeHHi IMPaBOBOJIOAINBIIA a00 KOpPHCTyBaua HEIJIATO-
CIIPOMOKHUM (0aHKPYTOM) JOTOBip KOMEPITifiHOI KOHITeCil MpUInHA-
etbca (ct. 374 TRKY).

Y cr. 375 TKY 3asHauaeTbCcd, IO B pasi 3MiHW TOPToBeJIbHOL
MapKU YU iHITOr0 MO3HAaUYEHHS IIPABOBOJIOAIIBIIA, IPpaBa Ha BUKOPU-
CTaHHA AKUX BXOAATH Y KOMILJIEKC IIPAaB 3a JOTOBOPOM KOMepPIIitiHOL
KoHIIecii, 1meil moroBip 30epirae YMHHICTH IOJAO HOBUX ITO3HAUEHD
IIPaBOBOJIOAIIBILA, AKIO KOPUCTYyBaU He BUMAarae po3ipBaHHA LOTO-
BODY.

¥ pasi IpomoB:KeHHSA YNHHOCTL OTOBOPY KOMepIIiiiHOI KoHIIecil
KOPUCTYBa4 Mae IIPaBO BUMAaraTyu BilIOBiZHOTO 3MeHIIIeHHS HaJIeX-
HOI IIPaBOBOJIOIJIBIIEBI BUHATOPOIH.

SAxro B mepioz il ;OroBopy KOMEPIiMHOI KOHIIECi] TPUINHMIIIOCS
IIPaBoO, KOPUCTYBAHHA AKUM HAZAHO 34 ITUM JOTOBOPOM, AOTOBIp IIpo-
JIOBXKY€E CBOIO UMHHICTH, KPiM ITOJIOKEHB, II[0 CTOCYIOTHCA IIPaBa, AKe
IIPUIINHUIOCA, & KOPUCTYBaU, AKINO iHIIE He IepeadadueHo JOT0BO-
poM, Mae IIpaBO BUMAaraTu BilIOBiTHOTO 3MEHIIIEHHS HaJeXKHOI mpa-
BOBOJIOILJIBITEBI BUHATOPO/IN.

Konmponvhi numanns

1. IITo Take ranxyss HapoaHOro rocrnogapcTBa? HaBenits Kiacugikarrito ra-
JIy3eli HapOJHOTO I'OCIIONAPCTRA.

2. OcobJIMBOCTI ITPABOBOT'O PETYJIIOBAHHSA T'OCIOJaPChKO-TOPTOBEIbHOI JiAb-
HOCTI.

3. HaBeniTh BUBHAUEHHS MOHATTSA TOPTOBEJILHO-0ipIKOBOIL AisIBHOCTI.

4. BigmMiHHiICTH IDABOBOTO DETYJIIOBAHHA OPEHIHWX BiTHOCWMH Bif JismH-
TOBUX.

5. IIlo Take KomepItiiiHe mocepeHUIITBO? XTO MOXKe OyTH KOMEpPIiHHUM
areHTom?
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6. OcHOBHi 0COGJIMBOCTI TPABOBOTO PETYJIIOBAHHSA II€PEBE3€HHA BAHTAKIB.
7. IlpoanasisyiiTe BifHOCHMHY, 1[0 BUHUKAIOTH y KaliTaJIbHOMY OyIiBHU-
IITBi.
8. InHoBaIifiHA AiAIbHICTH: MOHATTA i IPaBOBE PEryJII0BaHHSA.
9. Buau inHOBaIifiHOI AiAJIBHOCTI.
10. OcobuBOCTi TPaBOBOTO pPeryaoBaHHA (iHAHCOBOI AisIbHOCTI B YKpaiHi.
11. B sxux opraHisaiiiiHo-mpaBoBuX ()opMax yTBOPIOIOTHCA OaHKU?
12. HaBeniTh BUBHAYEHHS MOHATTS HOTOBOPY KOHIIECIT.



Po3soin VI
3OBHIINITHBOEKOHOMIYHA
JAIAJIBHICTD

T'nasa 41. Ilonarra i Buan
30BHIITHHOEKOHOMIYHOI MisAJIHHOCTI.
Jlep;xaBHe peryJjarOBaHHS
30BHIITHF0CKOHOMIYHOI AigJIBLHOCTI

41.1. Ilonarrda i Bugu
30BHIIIHHOCKOHOMIYHOI TiAJIBLHOCTI

Bigmosiguo o ct. 377 I'KY 30BHIIIHE0EKOHOMIYHOO AiIJIBLHICTIO
Ccy0’€KTiB rocmogaprOBaHHA € TOCIIOAAPChKA MiAMBHICTD, AKA Y IIPO-
neci ii 3xitficHeHHA TOTPeOye NePeTUHAHHA MUTHOTO KOPAOHY YKpai-
HU MaliHOM Ta/a60 po60U0I0 CHJIOIO.

30BHINTHbOEKOHOMIUHA AiANBHICTD 34iICHIOETHCA HA MPUHITUIIAX
cB0oOOAY ii cy0’€KTiB JOOPOBiILHO BCTYIIaTH B 30BHIIITHHLOEKOHOMIUHI
BifHOCUHM, 3MiMICHIOBATH iX Yy OyAb-AKUX He 3a00pOHEHUX 3aKOHOM
¢dopmMax Ta piBHOCTI TTepes 3aKOHOM yCixX cy6’eKTiB 30BHIiIITHHOEKOHO-
MiUHOI ZisIIBHOCTI.

3arajbHi yMOBU Ta TMOPALOK 3MiMCHEHHS 30BHINMTHHOEKOHOMIUHOL
IisgabHOCTI cy6’eKTaMu rocmogapioBanHsa BusHavaoThea ['KY, 3ako-
HOM IIPO 30BHIINTHbOEKOHOMIUHY AiAJBHICTH Ta IHIMUMU HOPMAaTUB-
HO-IIDABOBUMU aKTaMu ¥ KpaiHu.

o cy0’eKTiB 30BHIIITHBOEKOHOMIUHOI AiAMTHLHOCTI HAEKATD:

e cy06’eKTH rocmomapioBaHHA, 3a3HaueHi B . 1, 2 u. 2 ct. 55 TKY;
e minposnaisu (CTPYKTYPHI OqUHUINI) iHO3eMHUX cy6’eKTiB rocmoza-

PIOBaHHA, IO He € IPUAUYHUMU 0co0aMu 3a 3aKOHOJZABCTBOM

Yxpaiuu (¢pinii, BiggizeHnsa Toiro), ajge MaOTh DOCTiliHe Miciie-

3HAXO/)KeHHA Ha TePUTOPil YKpaiHu i 3apeecTpoBaHi B IOPAAKY,

BCTAHOBJIEHOMY 3aKOHOM.

Y 30BHINTHHLOEKOHOMIUHIN AiAJIBHOCTI MOXKYTH OpaTy ydJacThb Ta-
KOJK 30BHIIITHPOEKOHOMIUHi opraHisariii, 1o MamTh CTaTyC IOPUIAY-
HO1 0c00M, YTBOpPEHi B YKpaiHi BiAMOBiAHO 0 3aKOHY opraHaMu Jep-
JKaBHOI BIagu ab0 opraHaMu MiCIIeBOTO CAMOBPAIYBaHHSI.

Heps:kaBa rapaHTye OJHAKOBUH 3aXUCT YCiX Cy0’€KTiB 30BHIIITHBLO-
eKoHOMiuHOI AigabHOCTi (cT. 378 T'KY).
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Budu 306HiULHbOECKOHOMIUHOL JianbHOCTMI
ma 306HiUHbOEKOHOMIYHI Onepayil

Ax sasmaueno y cr. 379 'KV, yci cy0’eKTH 30BHIIITHEOEKOHOMIY-
HOI AiAIBHOCTI MaIOTh IIPABO HA 3/iliICHEeHHS OyAb-IKUX BUJIiB 30BHi-
ITHBOEKOHOMIUHOI JifAJILHOCTI Ta 30BHIMTHPOEKOHOMIUHHNX OIlepalriii,
SAKIIO iHIITe He BCTAHOBJIEHO 3aKOHOM.

Buau 30BHINTHROEKOHOMIUHOI AiAJIBLHOCTI, IEPEJIiK 30BHIIITHHOEKO-
HOMIUHUX OIlepailiii, 1o 3AiMCHIOI0THCA Ha TepuTopii YKpainu, yMmo-
BU Ta MOPANOK IX 3aiificHeHHS cy0’€KTaMM 30BHIiIIIHbOEKOHOMiUHOL
IiATBHOCTI, a TAKOK mepeJik ToBapis (pobiT, mociyr), 1o 3ab6opo-
HEHi IJIs eKCIIOPTY Ta iMIIOPTY, BUBHAUAIOTHCA 3aKOHOM.

Hepycasne pezynroeannsn
306HIUHBOCKOHOMIYHOL 0ialbHOCM

Hep:xaBHe peryIoBaHHsA 30BHIIITHbOEKOHOMIUHOI AiAJIBHOCTI CIIPS-
MOBYEThCSA Ha 3aXMCT eKOHOMIUHMX iHTepeciB YKpainu, mpas i 3a-
KOHHHIX iHTepeciB cy0’e€KTiB 30BHIIITHFOEKOHOMIUYHOI MiA/JILHOCTI, CTBO-
PeHHA PiBHUX YMOB IJIsS PO3BUTKY BCiX BUIIB MiAIPUEMHUIITBA Y
cepi 30BHINTHLOEKOHOMIUHMX BiIHOCHH i BUKOPHCTAHHSA Cy0’ eKTAa-
MU 30BHIIIIHbOEKOHOMIUHOI AifAJBHOCTI JOXOAiB Ta iHBecTuUIliii, 3a-
OXOUeHHSA KOHKYPEeHIIil if 00MesKeHHsI MOHOIIOJIi3MYy cy6’€KTiB roco-
IapoBaHHA y cdepi 30BHIIMTHbOEKOHOMIYHOI MTiAJILHOCTI.

Opranu gep:kaBHOI BJIaau, OPraHy MiCIIEBOT'O CAMOBPSAYBAHHSA He
MaloTh IIPaBa BTPYYATHCSA B OIIEPATHUBHY JiAJbLHICTL Cy6’€KTiB 30BHI-
IIHBOEKOHOMIUHOI AiAJIBHOCTI, KPiM BUIIAAKiB, MepeadaueHnX 3aKo-
HOM.

Ilepesik Ta mOBHOBaKeHHSA OPTaHiB JAepsKaBHOI BJaau, 110 3/ilic-
HIOIOTH PETyJIIOBaHHSA 30BHIITHbOEKOHOMIYHOI MifAMIBHOCTI, a8 TaKOXK
dopmu ii 1ep:KaBHOIO PEryJII0BaHHA Ta KOHTPOJIIO BusHauaioTbesa ['KY,
3aKOHOM ITPO 30BHIiNITHbOEKOHOMIUHY AiAJMBHICTD, iIHITUMU 3aKOHAMU
Ykpaiau (ct. 380 I'KY).

Jiyen3yeanna i K60mMyeanns
306HIWHBOCKOHOMILHUX Onepayil

Ka6imer MinicTpiB YKpainu Mo:Ke BCTaHOBJIIOBATH IIEPEJIiK TOBAPiB
(pobiT, IMOCIYT), EKCIOPT Ta IMIIOPT AKUX 3AiMCHIOIOTHCA Cy0 €KTaMu
30BHIIITHHLOEKOHOMIUHOI Jis/JIbHOCTI JIKIIIE 38 HAaABHOCTI JIiIensii.

ITopsmok JileH3yBaHHSA eKCIIOPTHO-iMOOPTHUX OIlepalliil Ta BUIU
JiIleH3i¥ BU3HAUAIOThCA 3aKOHOM.
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PexxuM KBOTYBaHHS 30BHIIITHROEKOHOMIYHUX OIlepalliii 3anposa-
IUKYETHCA Y BUMIAKaX, IepeadaueHNX 3aKOHOM Ta YNHHUMY MiXKHa-
poAHMMU IOTOBOpaMU YKpaiHu, i 3HifiCHIOETHCA IMIJISIX0OM 00MesKeH-
HA 3araJibHOI KisbKocTi Ta/ab0 cymMapHOi MUTHOI BapTOCTi ToBapiB,
AKa MoiKe OyTu BBeseHa (BuBe3eHa) 3a mMeBHuil mepiox. Ilopamox
KBOTYBaHHSA 3a3HaYeHUX Ollepalliii Ta BUAU KBOT BU3HAYAIOTHCA 3a-
KoHOM. IH(OopMAaIia Tpo BBeAeHHA PeKUMY JIieH3yBaHHA ab0 KBO-
TYBaHHA NYOJIiKyeThCA B OQIMifHUX BUAAHHAX Y MOPAIKY, BCTAHOB-
aerHomy 3akoHoM (ct. 381 T'KY).

41.2. 30BHIIIHPOEKOHOMiUHi TOr0OBOPHU (KOHTPAKTH)

Y cr. 382 TKY 3asHauaeThCsd, M0 Cy0’ €KTU 30BHINTHLOEKOHOMiY-
HOI OiAJBHOCTI MaIOTh IIPaBO YKJIAAATH OyIb-AKi 30BHiIITHLOEKOHO-
MiuHi foTOBOPY (KOHTPAKTM), KPiM TUX, YKJIAAEHHSI AKUX 3a00pOHe-
HO 3aKOHOJaBCTBOM Y KpaiHU.

30BHINMTHbOEKOHOMIUHI# JOTOBIP (KOHTPAKT) YKJIAAAETHCA B IUCh-
MOBi#1 (popmi, AKIO iHIITe He BCTAHOBJEHO 3aKOHOM ab0 YMHHUM
MiKHAPOJHUM IOTOBOPOM, 3TOAYy Ha 00OB’SIBKOBiCTH AKOTO HAZAHO
BepxosHuoto Pagowo Yrpainu.

dopma 30BHIITHLOEKOHOMIUHOTO JOTOBOPY (KOHTPAKTy) BU3HAUA-
€ThCSA IIPABOM MicIia Horo yKJageHHA. Micre yKJIageHHA TOTOBOPY
(KOHTPaAKTY) BUBHAUAETHCA BiITTOBiTHO 10 3aKOHIB YKpainu.

dopma 30BHINMTHHLOEKOHOMIiUHUX MOTOBOPiB (KOHTPAKTiB) IOIO0
3eMeJbHUX iJMAHOK, OyAiBeJb Ta iHIIIOTO HEPYXOMOTro MaiiHa, pos3-
TAIIIOBAHOI'O HA TepuTopil YKpainm, BUBHAUAETHCA 3aKOHAMU Y Kpa-
iHU.

IIpaBa i 060B’A3KU CTOPiH 30BHIIITHLOEKOHOMIUHOT'O JOTOBOPY (KOH-
TPaKTy) BU3HAUAIOTHCA IPABOM MiCIlA MOTO YKJIAAeHHA, AKIIIO CTO-
poHu He nmoronuiu iume. Ilopafok Bu3HaUeHHA IIpaBa, AKe Mae 3a-
CTOCOBYBATHCA 0 JOTOBOPY (KOHTPAKTY) Y pasdi HeJOCATHEHHA 3TON
CTOPiH CTOCOBHO BKa3aHOT'0 MOPAIKY, BCTAHOBIIETHCA 3aKOHOM IIPO
30BHIITHbOEKOHOMIUHY AiANBHICTD.

30BHINMTHLOEKOHOMIUHUM MOTOBIp (KOHTPAKT) MOXKe OyTu Bu3HA-
HUI HeJiliICHUM y CyZOBOMY IIOPALKY, AKIIO BiH He BifIIoBiTae BUMO-
raM 3aKOHiB YKpaiHu a60 YMHHUM Mi*KHAPOTHUM JOTOBOPAM, 3TOIY
Ha 000B’sIBKOBiCcTh AKUX HamaHo BepxoBHoio Pamoio YKpainu.

3aKO0HOM MOXKe OYTH BCTAHOBJIEHHU OCOOJMBUN MOPALOK yKJa-
JIeHHA, BUKOHAHHA i po3ipBaHHA OKPEMUX BU/iB 30BHINTHHOEKOHOMI-
YHUX JOTOBOPiB (KOHTPAKTIB).
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Y cr. 383 TKY periiaMeHTYIOTHCS OCHOBHI 3acaau Aep:KaBHOI pe-
ecTparii 30BHiTHLO0EKOHOMIYHUX TOTOBOPiB (KOHTPAKTIB).

Kab6imer MinmicTpiB Ykpainu 3 MeTo0 3a0e3meueHHA BiAmoBiJHOCTL
30BHIINTHLOEKOHOMIUHUX JOTOBOPiB (KOHTPAKTIB) 3aKOHOAABCTBY Y Kpa-
1HM MOXKe 3aITPOBAPKYBATH 1X JeP:KaBHY PEECTpaIlifo.

Buau 30BHiNTHLO0EKOHOMIUHHMX TOTOBOPiB (KOHTPAKTIB), 1110 ITiJIA-
TaloTh epPsKaBHiN peecTpallii, a TaKOK IIOPALOK i1 3AilicHeHHA BU3HA-
YaIoThCA 3aKOHOM IIPO 30BHIINTHbOEKOHOMIUHY AifAJbHICTE Ta iHIIIUMU
OPUHHATUMY BiATIOBiTHO 10 HHOTO HOPMATHUBHO-IIPABOBUMHU aKTaMU.

BukonanHs 3000B’A3aHb, III0 BUIIJIMBAIOTH i3 30BHINITHLOEKOHO-
MiYHUX TOTOBOPiB (KOHTPAKTiB), HE 3aPEECTPOBAHUX B YCTAHOBJIEHO-
MY 3aKOHOM TOPAAKY, 3YMOBJIIOE 3aCTOCYBaHHSA 0 Cy0’ €KTiB roCIIO-
apIOBaHHA, AKi IIOPYIINJIN I}0 BUMOTY, ITepeI0aueHNX 3aKOHOM aJi-
MiHiCTPaTUBHO-TOCIOJAPCHKUX CAHKITIHA.

Mumne pezyntoéanus npu 30ilicHerHI
308HIULHBOCKOHOMIYHOL OiALbHOCMI

HepsxaBa 3AiICHIOE MUTHE PEryJII0BaHHA 30BHIIITHBOEKOHOMIUHOI
mianbaOCTi (cT. 384 T'KY). MuTrHe peryaioBaHHS 30BHIIITHbOEKOHO-
MiuHOI AifAJIbHOCTI 3MifiICHIOETHCA BiAMOBiAHO 10 MUTHOTO KOJEKCY
Yxpainu, 3akK0HY IIPO 30BHIMTHbOEKOHOMIUHY AiANBHICTD, iHIIIUX 3a-
KOHiB YKpainu, €1mHOTo MUTHOTO Tapudy Ta YMHHUX MiKHAPOILHUX
JIIOTOBOPiB, 3roAy Ha 00OB’SI3KOBiCTh AKMX HamaHo BepxoBHoio Pa-
nIoio YKpainu.

MutHuit KOHTPOJIL Ha TepUTOPii crneniaspbHMUX (BiIBHUX) €KOHO-
MIiYHUX 30H PeryJII0eThCI OKPEeMUMU 3aKOHAMU Ta YNHHUMU MiKHa-
pPOAHUMU JOTOBOpPAMHU, 3TOAY Ha 000B’A3KOBIiCThL AKUX HamaHo Bep-
x0BHOIO0 Pasioro Ykpainu, 1110 BCTaHOBJIIOIOTH CHEIliaJIbHUI IIPAaBOBUH
peskuM 3asHaueHUX 30H BigmoBigHo 10 posxa. VIII “CmemianbHi pesxu-
mu rocuopapioBanaa’ I'KY.

INTpunyunu onodamxyeannsa npu 30ilicHenHi
308HIULHbOCKOHOMIYHOL JiAlbHOCTI

OnomaTKyBaHHA Cy0 €KTiB 30BHIIITHROEKOHOMIUHOI AiAJBHOCTI Ma€e
3iJICHIOBATHCA 3a TAKUMU IPUHITUIIAMMU:
® BCTAHOBJICEHHS PiBHS OMOJAATKYBAHHSA BUXOAAYM 3 HEOOXimHOCTI
MOCATHEHHS Ta MiATPUMAHHSA CAMOOKYITHOCTI cy0’€KTiB 30BHIIII-
HBOEKOHOMIYHOI AifAJIbHOCTI Ta 3a0e3meuenta 6e3mediuTHOCTI mIa-
TisKHOTO OaJsiamcy YKpainm;
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® rapaHTyBaHHA cTa0iJIBLHOCTI BUAIB i po3Mipy momaTKis;
® BCTAHOBJIEHHS MTOATKiB i 300piB (000B’A3KOBUX IIJIATE)KiB), a
TaKOK CTaTyCy iHO3eMHUX BaJIIOT Ha TepUTOopil YKpaiHu BUKJIIOU-
HO 3aKOHOM;
e piBHOCTI cy0’€KTiB 30BHIINTHLOEKOHOMIUHOI MiAIHLHOCTI IpU BCTA-
HOBJIEHHI CTABOK IIOJATKiB;
® 320X0UYEeHHSA eKCIIOPTY IPOAYKILii BITUNBHAHOTO BUPOOHUIITBA.
ITogaTkoBi miabru HAKAIOTHCA BUKJIIOUHO 3a 3aKOHOM, AK IIPaBU-
J0, cy6’eKTaM 30BHIIIITHbOEKOHOMIUHOI MisiAbHOCTI, AKi cTabiibHO
eKCIIOPTYIOTh HAYKOBY, HAYKOMICTKY IPOAYKITii0, 00CATU €KCIIOPTY
AKUX IIePEBUIYIOTH 00CATY iMIIOPTY 3a (hiHAHCOBUI PiK i CTAHOBIATH
He MmeHIe 5 % o0cAry peasnizoBaHux 3a GiHAHCOBHUI PiK TOBapiB
(ct. 385 TRY).
CraBKU IIOJaTKiB BCTAHOBJIIOIOTHCA Ta CKACOBYIOTHCS BiATIOBiIHO
10 3aKOHIB IIPO OMOJaTKYBaHHA.

Banromui paxyuku cy6’ekmie
306HIUHBOCKOHOMIYHOL iALbHOCMI

Cy6’eKTU 30BHINTHBOEKOHOMIUHOI AiAJIBLHOCTI MAiOTh IIPaBO Bi-
KpuBaTu OyAb-AKi He 3a00pOHEHI 3aKOHOM BaJIOTHI paXyHKU B OaH-
KiBCBKUX YyCTAHOBaX, PO3TAIIOBAHUX HA TEPUTOPII iHIIUX AepIKaB.

ITopamox BiZKpUTTA BATIOTHUX PAXYHKIB y 6AHKiIBCHBKUX yCTaHO-
Bax Ha TEPUTOPil iIHNTUX Aep:KaB PeryJII0eThCA 3aKOHOLABCTBOM BiJIIO-
BimHOI mep:xkaBu. ¥ pasi BIiTKPUTTA BATIOTHOTO PaXyHKAa B OaHKiBCH-
Ki#t ycTaHOBI 3a MesxaMu YKpainu cy0’eKT 30BHIiIITHbOEKOHOMIUHOI [Ti-
AJTBHOCTI 30008’ A3aHMT TOBigoMuTHU mpo 11e Hattionanbauit 6anK YKpa-
iHU He misHimie AK y TpuzeHHUU cTpok. llopymiennsa miel Bumoru
3YMOBJIIOE aAMiHiCTPATUBHO-TOCIIOAPCHKY BiIOBIZAIBHICTD ¥ IIOPAL-
Ky, BCTAHOBJIEHOMY 3aKOHOM. BiTKPUTTS BaIIOTHOTO paXyHKa B yCTa-
HOBi 0aHKY 3a Me:KaMu YKpainu cy6’eKTOM 30BHIITHbOEKOHOMIiUHOI
IiAIBbHOCTI, ¥ cTaTyTHOMY (DOHZL AKOTO € YaCTKa Jep:KaBHOTO MaliHa,
3IIICHIOETHCSA 3a MOTOMKEeHHAM 3 POHAOM JIep:KaBHOTO MaiHa YKpai-
Hu. Cy0’eKTH 30BHINTHHLOEKOHOMIUHOI HifAJIBLHOCTI 3000B’sA3aHi Hazja-
BaTU BiJTOMOCTi IIPO BUKOPUCTAHHSA CBOIX BAJIOTHUX PaXyHKIiB ITOogaT-
KOBUM OpraHaM y IIOPAAKY, BCTAHOBJIEHOMY 3aKOHOZABCTBOM. Ilopsa-
JIOK 3MiiCHEHHS PO3PaXyHKiB B iHO3eMHil BaIIOTi Cy0’€KTaMu 30BHi-
IITHHOEKOHOMIUHOI [iAJIBHOCTI BCTAHOBIIOETHCA 3aK0OHOM (cT. 386 TKY).

Bigmosigmo g0 ct. 387 I'KY cy6’eKTH 30BHIIMTHLOEKOHOMIUHOT [Ti-
AJBHOCTI TWicsA cItaTu mepenbavyeHnX 3aKOHOM IIOaTKiB Ta 300piB
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(000B’ I3KOBUX ILJIATEKiB) CAMOCTiMTHO PO3IOPAIIKAIOTHCA BATIOTHOIO
BUPYUYKOIO Bif 37ifiCHeHUX HUMU Ollepalliii, KpiM BUIIaKiB, BU3HAaUe-
HUX 3aKoHOM BiamoBigzo 1o I'KY. 3akoHOM Moike 6yTH 3aIpoBaIKe-
HO PeXUM 000B’ A3KOBOT'O PO3MOAiNY BUPYUYKH BijJl 30BHIIITHHROEKOHO-
MiYHUX oIlepaliii B iHo3eMHi# BadiOTi MijK cy0’eKTaMu 30BHIIITHBO-
€KOHOMIYHOI AifJIbHOCTI Ta YIIOBHOBAaKEHNMU JeP>KaBHUMU BaJIOT-
HuMu OHIAMU, a TAKOXK IOPALOK 1 po3Mipu BifpaxyBaHb iHO3eMHOIL
BasoTU. IH(GOPMAIIia TPO 3aIpPOoBaAKEeHHA BKA3aHOTO PEKUMY Mae
O0ytu omyb6usikoBaHa B odimiliHomy apykKoBaHomy oprani KabGimery
MinicTpiB YKpaiHnm He IisHiIIe K 3a ABa MicAIll 0 3aTIPOBaIKEHHS
IIbOTO PEKUMY.

Bigmosigmo g0 ct. 388 I'KY cy6’eKTH 30BHIIMTHROEKOHOMIUHOI [i-
AJBHOCTI MOXKYTBH OHEeP:KYyBaTHU B iHO3eMHUX (DiHAHCOBUX yCTAaHOBAX
BaJIIOTHI KpeJUTHU Ha JOTOBipHil ocHOBI. IIpu mboMy yMOBU KpegUT-
HOT'0 JOTOBOPY HE MOXKYThH CyIIEePeUnT 3aKOHOLABCTBY Y KpalHu.

Cy6’eKTH 30BHIIMTHbOEKOHOMIYHOI NisAIbHOCTI, ¥ cTaTyTHOMY (hO-
HII AKUX € YaCcTKa JepP:KaBHOTO MalHa, MOXKYTh YKJIAJaTU KPeIUTHI
JIOTOBODU 3 iHOBeMHUMU (PiHAHCOBUMU yCTAHOBAMU JINIIIE 3a 3T0L0I0
DoHAY Aep:KaBHOTO MaliHa YKpalHu.

Buau maiina, 1o He Moike OyTH IIpeIMeTOM 3acTaBU B pasi omep-
JKaHHA BaJIOTHOTO KPeIUTy B iHO3eMHiY (hiHaHCOBIiN ycTaHOBi, BU-
3HAYAIOTHCA 3aKOHOM.

41.3. 3axucT aep:;kaBolo MPaB Ta 3aKOHHHUX iHTepecis
Ccy0’€KTiB 30BHiIITHHOEKOHOMIYHOI JiAIbHOCTI

HepsxaBa 3ifiCHIOE 3aXUCT IPAB Ta 3aKOHHUX iHTEepeciB cy0’eKTiB
30BHIIMTHbOEKOHOMIUHOI AiAJBHOCTI 3a Me:KamMmu ¥ KpaiHu 3TigHO 3
HOpMaMUu MiXHapoLHOTO IIpaBa. Taxkuil 3axucT 34ilicHIOETECA Uepes
OUIIJIOMaTUYHI Ta KOHCYJBbChKI YCTaHOBU, AePyKaBHI TOPTOBi IIpexc-
TaBHUIITBA, AKi IPEACTaBIAIOTh iHTepecu YKpaiHW, a TAKOXK B iH-
mui cmoci6, BusHaueHuit 3axouHoM (ct. 389 TKY).

Hep:xaBa B:KUBa€ HEOOXiTHUX 3aXO0/iB y BiATIOBiMb HA AUCKPUMI-
HamiiHi Ta/ab0 HeAPYKHI Aii 3 O0KY iHINTUX Aep:KaB, MUTHUX COI03iB
a00 eKOHOMIUHUX YTIPYIOBaHb, IKi 00MEKYIOTh ITpaBa Ta 3aKOHHI
iHTepecu cy6’€KTiB 30BHIIITHLOEKOHOMIUHOI MisIAbHOCTI YKpaiHu.

3aK0HOM MOJKe OyTU ImepemdadeHo CIellialbHi 3aX0M 010 3aXU-
CTy HaI[iOHAJBHOTO TOBAPOBMPOOHMKA BiJ EeMIIiHTOBOTO iMIIOPTY Ta
cIeliaJibHi 3aX0AM MO0 iMIOPTY, AKUY 3aBaae abo Moxke 3aBIaTU
icToTHOI ITKOAM HAIiOHAJHLHUM TOBAPOBUPOOHUMKAM, a TaKOXK BU-

393



3HAUYEHO IIepeJIiK BHUAIB TOBAapiB i mOCaYyT, €eKCIOPT, iMIIOPT Ta TPaH-
BUT AKUX TEPUTOPieI0 YKpaiHu 3a60POHAETHCA.

¥ pasi He1oOpocoBicHOI KOHKYPEeHIIii 10 cy6’eKTiB 30BHiITHLOEKO-
HOMiYHOI IissinbHOCTI ab0 KO iX iHO3eMHUX KOHTPATeHTiB 3aCTOCOBY-
IOTHCS CAHKILiI BiATIOBiAHO 10 BaKOHY ITPO 30BHINTHBOEKOHOMIUHY [Ii-
AJNBHICTD Ta IHIMNUX 3aKOHIiB YKpaiHuU.

I'maBa 42. InosemHi inBecTHIil

42.1. Bunu i popmu 3aiiicHeHHS iHO3eMHMX iHBECTHIIiI

Bignocunu, moB’A3aHi 3 iHO3eMHUMMY iHBECTUIiAMU B YKpaiHi,
peryaoioTbesa I'KY, 3aKkoHOM TIPO PesKUM iHO3€eMHOTO iHBeCTyBaHHA,
iHIMMMY 3aKOHOAABUMMM aKTaMU ¥ KPaiHU Ta YMHHUMU MidKHAapO/I-
HUMHU JOTOBOPaMM, 3TOLy Ha 000B’SIBKOBiCTh AKMX HagaHO BepxoB-
HOIO Pamoro Yrpainu. K10 MisKHAPOAHUM JOTOBOPOM BCTAHOBJIEHO
iHmmi mpaBmia, HidK Ti, M0 mepembauyeHi 3aKOHOZABCTBOM ¥ KpaiHu
IIpO iHOB3eMHi iHBecTuIlii, 3aCTOCOBYIOTHCA IpPaBUJIa MiXKHAPOLHOTO
morosopy (ct. 400 TKY).

3rigmo 3i ct. 380 'KY iHoseMHMMU iHBECTOpaMU BU3HAIOTHCS CY0’ €K-
TH, AKi 3AiICHIOIOTh iHBECTUIIINHY AiAIBHICTh HA TepUTOPii YKpaiHu:

® IOPUANYHI 0cOOM, YTBOPEHi 3a iHIITMM 3aKOHOJaBCTBOM, Hi’K 3aKO-

HOJABCTBO Y KpaiHu;

e iHO3eMIIi Ta ocobu O6e3 TpOMAaAAHCTBA, AKi He MalOTh IMOCTiNHOTO

MicIlf IPOYKMBAHHA HA TepuUTOpii YKpainy;

e MiXKHapOAHi ypAAOBi Ta HEYPAZOBi Opraxisarrii;
e iHIITi mep:KaBy;
e iHITi iHO3eMHi cy0’€KTHU iHBECTUITIHHOI AiATBLHOCTi, BUBHAUEH] 3a-

KOHOM.

Budu ino3emnux ineecmuuii

InosemHi iHBecTOpU MaloTh IpaBo 3ilicHIOBATU iHBeCcTHUIlil Ha Te-
puTopil YkpaiHu y BUIJIAAL iIHO3€eMHOI BaJIIOTHU, 1110 BUBHAETHCS KOH-
BepToBaHOIO HalionambHUM 6aHKOM Y KpaiHu, OyAb-IKOTO PYXOMOTO
i HepyxoMoOTO MaiiHa Ta IIOB’A3aHUX 3 HUM MaiHOBUX IIPAB; iHIITUX
IminHocTel (MaiiHa), AKi BiATIOBIAHO 10 3aKOHY BU3HAIOTHLCA iHO3€eM-
HUMU iHBECTUITisIMMU.

3abopoma abo oOMekeHHA OyAb-AKUX BUIIB iHO3eMHUX iHBECTH-
it MoXKe 3MilicHIOBATHCA BUKJIIOUHO 3aK0oHOM (cT. 391 TKY).
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Dopmu 30iticnenHA iHO3eMHUX iH6ecmuyill

Bigmosigmo mo crt. 392 I'KY iHoszemHi imBecTopu MamTh IIPaBO
3miticHIOBaTH Bci 3asHaueHi y cr. 391 'KY Buau imBecTulrii y rakux
dopmax:

® y4YacTh y IOCIIOapChKUX OPTraHisdaIlisax, 1o CTBOPIOIOTHCA Pa30M 3
BITUMSHAHUMU IOPUAUUYHUMHU 0CO0aMU YU IpoMagHaMu, abo Ipu-
I0aHHSA YACTKU B MiIOUMX I'OCIIOJAPChKUX OpraHisaliax;

® CTBOPEHHSA iHO3EeMHUX IIiIIIPUEMCTB Ha TepuTopii YKpainu, Qixii
a00 iHIIIUX CTPYKTYPHUX HiAPO3AiJiB iHO3eMHUX IOPUAUYHUX OCi0
a00 npuAdaHHA Y BJACHICTh JiIOUMX HiAIIPUEMCTB;

* mpuabGaHHS 0esrnocepesHb0 HEPYXOMOro ab0 pyXoMOro MaiiHa, 1o
He 3a00pOHEHO0 3aKoHAMHU Y KpaiHnu, abo nmpuadaHHA aKI[iii uu iH-
X MiHHUX IIaIepiB;

® mpuaGaHHA CAMOCTiHO ab0 3a yU4acTIO rPOMAasSH YU BiTUMSHAHUX
IOPUAUYHUX 0Ci0 MpaB KOPUCTYBAHHS 3€MJIEI0 Ta BUKOPUCTAHHS
OPUPOTHUX PecypciB Ha TepuTopii YKpainu;

® TocHofapchKa MifAJbHICTHL Ha OCHOBi yrof Ipo PO3MOIiJ IIPOAYK-
Iii;

o puabaHHA iHIMUX MAWHOBUX IIPaB;

e B iHIMUX He 3a00POHEHUX 3aKOHOM (hopmax.
3abopoua abo oOMesKeHHA OyAb-AKUX (POPM 3HifiCHEHHSA iHO3eM-

HUX iHBECTHUIIIN MOXKe 301MCHIOBATHUCH JIMIIIE 3aKOHOM.

Bignocunu, 1110 BUHMKAIOTh y 3B’ A3KY 3 IPUAOAHHAM iHO3€eMHUM
iHBecTOpOM MaWHOBUX IPaB Ha 3eMJIIO Ta iHII IPUPOAHI pecypcu B
YKpaiHi, peryamThCA BiAMMOBIiZHO 3eMEJbHUM Ta iHIIINM 3aKOHO-
IIaBCTBOM Y KpaiHU.

Ouinka inozemnux inéecmuyiil

OrmiHka iHO3eMHUX iHBECTHUIlili, BKJIIOUAIOUN BHECKU IO CTATyTHO-
ro OHAY IIiAIIPUEMCTBA 3 iHOBeMHUMH iHBECTUIIIAMU, 31iICHIOETHCS
B iHOBeMHIill KOHBEPTOBaHil BAJIOTiI Ta y 'PUBHAX 3a 3T0J0I0 CTOPiH
Ha OCHOBI ITiH MiKHaApOAHUX PUHKIB ab60 puHKY YKpainu. [Ipu nwo-
MYy IIepepaxyHOK CYyM B iHO3eMHil BAJIIOTi y TPUBHI 3MiICHIOETHCS 3a
KypcoM, BcTaHOBJIeHUM HariomanbHuUM 6aHKoM YKpainu (ct. 393
TRY).

42.2, IIpaBoBUil pe:XNM iHO3€MHUX iHBECTHILii

Ha repuTopii YKpainu 1110710 iHO3eMHUX iHBECTHUIIill BCTAHOBJIIO-
€ThCS HAI[IOHAJBHUUA PEKUM iHBeCTHUITITHOI isIJIbHOCTI, 38 BUHATKA-
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mu, nepegdbauenumu 'KY, iHmmuMy 3aKoHaM1 i Y“MHHUMY MisKHAPO-
HUMHU JOTOBOPaMM, 3TOMy Ha 000B’SIBKOBiCTh AKMX HajgaHO BepxoB-
HOIO Pazmoro Ykpainu.

BimnocuHu 110710 OTIOfaTKYBaHHA iHO3EMHUX iHBECTOPIB Ta IIij-
IIPUEMCTB 3 iHO3eMHUMU iHBECTHUIIIMU PeTyJIOI0ThCA IIOJAaTKOBUM
3aKOHOJABCTBOM ¥ KpaiHMU.

Y nmep:xaBHUX IporpaMax 3aJy4eHHA 1HO3eMHUX 1HBECTHUIIN Y
IPiopUTETHI ramys3i eKOHOMiKHY Ta coliaabHy chepy MoxKe OyTU IIe-
pendaueHo BCTAHOBJIEHHSA JOAATKOBUX IMiJIbT IJIs Cy0 €KTiB rocmoza-
PIOBaHHA, IO 3MiCHIOIOTH AiAJBHICTE ¥ IIUX chepax.

3aKoHOM MOKe O0yTu o0Mes;KeHOo a0o 3a60POHEHO AiANBLHICTH iHO-
3eMHUX iHBECTOPiB Ta IMiANIPUEMCTB 3 iHO3EMHUMM iHBECTUIIAMU B
OKpeMUX TaJay3AX HapOAHOTO T'OCIIOAapcTBa abo B MeKax OKPEMUX
TepuTOpi# YKpaiHW BUXOAAUYM 3 iHTepeciB HaImioHAJIbHOI Oe3leKu
Yxpaiuu (ct. 394 TRY).

Hepicasna peecmpayia ino3emHux inéecmuuiil

Bigmosizuo mo cr. 395 'KY mep:xaBHa peecTpallis iHO3eMHUX iH-
BecTUIIiH 3aiticHioeTheAa Pamoro MimicTpiB ABToHOMHOI Pecnybriku
Kpuwm, obnacuumu, KuiBcbkoro Ta CeBacTOmoIbCHKOI0 MiCBKUMU JIeP-
JKaBHUMM aIMiHiCTpaIiAMu IPOTATOM TPHOX POOOUMX AHIB micia
daxTUyHOTO X BHECEHHA y MOPAAKY, III0 BCTAHOBJIIOETHCA Habime-
ToM MinicTpiB Ykpainu.

BinmoBa B gepkaBHill peecTpallil iHO3eMHUX iHBECTUITIN MOKJINBA
JIUIIIe B pasi mopyleHHA 3aKOHOZABCTBA ¥ KpaiHM MPo iHO3eMHe iH-
BeCcTyBaHHA. BiTMoBY B ep:kaBHIil peecTpallii iHo3eMHUX iHBeCTUILi Tt
MOKe OYTHU OCKapyKEeHO B CyZOBOMY IIOPAIKY.

HezapeecTpoBani iHo3eMHi iHBecTHUIlil He Jat0Th IIpaBa Ha OJlePrKaH-
HA OIRT Ta rapaHTiil, nepenbauenux I'KY Ta iHmmMyM 3akoHaMU 1J1d
iHOBeMHUX iHBECTOPIB i IiATPUEMCTB 3 iIHO3eMHUMU iHBECTUIIIAMU.

42.3. lianpHicTh Cy0’€KTiB rocmomapoBaHH s
3 iHO3eMHUMHM iHBECTHI[iIMU B Y KpaiHi

Ha repuropii YKpainu M0OKyTb cTBOpIOBATUCA I AiATH Cy0 €KTH
rOCTIIOAaPIOBAHHA 3 iIHOBEMHUMHY iHBECTUIIAMU, AK1 3AIICHIOIOTH CBOIO
IianpHiCTS, Yy popMax HiATpUEMCTBA 3 1HO3€eMHUMU iHBECTHIiAMU
(ct. 116 TKY), inmosemuoro nmigmpuemctsa (cr. 117 I'KY), dinii abo
IIpeACTaBHUIITBA iHO3eMHOI IOPUAUYHOI 0c00HU, iHITMX He 3abopoHe-
HUX 3aKOHOM (hopMax.
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¥ cr. 396 TKY sasHauaeTnhcd, 10 MOPAAOK YTBOPEHHS IIiIpU-
€MCTB 3 iHO3eMHUMU 1HBECTUIIIAMHU Ta iHO3eMHUX MiJAIIPIEMCTB pPery-
aoerbea I'KY, iHmumMu mpUAHATAME BiATIOBiTHO M0 HHOTO 3aKO-
HamMu. OcobmBOCTI CTBOPEHHS 0AHKiBCHKMX, CTPAXOBUX Ta iHIITUX
¢hiHaHCOBUX YCTAHOB 3a YU4aCTIO iHO3eMHOT'0 iHBECTOPa BU3HAUAIOTHCS
BiAMOBiAHMMY 3aKOHAMU Y KpaiHU.

¥ cr. 397 TKY BucCBiT/IIOIOTHCA TapaHTIl 3iliCHeHHA iHO3€eMHUX
iHBecTuIiii. 30KpeMa, 3a3HaUYa€ThCs, 110 3 METOI0 3a0e3IeUeHHs CTa-
0iTBHOCTi IPABOBOTO PEXKUMY iHO3eMHOTO iHBECTYBaHHSA BCTAHOBJIIO-
I0ThCA TaKi rapaHTil 1J1s iHO3eMHUX iHBEeCTOPiB:

® 3aCTOCYBaHHS JlepP:KaBHUX rapaHTill 3aXUCTy iHO3eMHUX iHBeCTH-
it

e y pasi 3MiHM 3aKOHO/JABCTBA IIPO iHOBeMHIi iHBeCTHIIi];

e rapaHTii 00 IPUMYCOBOTO BUJIYUEHHS, a TaKOXK BiJl He3aKOH-

HUX il opradiB BJaagu Ta iX MOCAJOBUX OCi0;

e KOMIIEHCAIlid i BiAIIIKOAyBaHHA 30UTKIB iHOBeMHUM iHBECTOpam;

e TapaHTil B pasi IpUOUHEHHA iHBECTUIINHOI AiATBHOCTI;

e rapaHTii nepexkasy IpuOYTKiB Ta BUKOPUCTAHHSA AOXOMAiB Bix iHO-
3eMHUX 1HBEeCTUIII;

e immIi rapaHTii 3ificHeHHA iHBECTUIIITHOI MiAJIBHOCTI.

¥ pasi sMiHu 3aKOHOZABCTBA IIPO PEKUM iHO3eMHOI'0 iHBeCTyBaH-
HA Ha BUMOTY iHO3€MHOI'O iHBECTOpa y BUIIAJKAaX i MOPAIKY, BU3HA-
YeHUX B3aKOHOIAaBCTBOM, 3aCTOCOBYIOTHCHA [Aep:KaBHI rapanrtii, axi
BU3HAYAOTHCA 3aKOHOJAaBCTBOM, IO AisJI0 HA MOMEHT BKJAaJeHHS
iEBecTHITiH.

InosemHi imBecTunii B YKpaiHi He migidararoTs HalioHa i3amii.

Opranu mep:kaBHOI BJIagM Ta iX IOCAJ0Bi 0coOu He MAilOTh IpaBa
PeKBi3yBaTu iHO3eMHi iHBeCcTHUIlil, KPiM BUNIAAKiB 3AiiICHEHHA PATY-
BaJIbHUX 3aXO[iB y pasi cTuxiifHoro Jmxa, aBapii, emigemiii, emiso-
orifi. 3a3HaUeHa PEeKBisUITia MosKe OyTHU 3AilicHeHA JUIle Ha miAcTaBi
pillteHHA OpraHiB, yIoBHOBasKeHUX Ha 11e KabineTom MinicTpiB VKpa-
iHU, i B TOPAAKY, BCTAHOBJIEHOMY 3aKOHOM.

IHo3eMHi iHBeCTOPU MalOTh IPAaBO BUMAaraTH BiJIITKOAYBaHHA 30UT-
KiB, 3aBHAaHWX IM HE3aKOHHUMU IiAMU UM 0e3qisIbHIiCTIO OpraHiB
JIepsKaBHOI Baagu abo OpraHiB MicIleBOT0 CaMOBPSAAYBAHHA, iX Ioca-
ITOBUX 0Ci6. 30MTKU iHO3eMHUX iHBECTOPiB MOBUHHI OyTH BigIITKOZO-
BaHi 3a MOTOYHUMHU PUHKOBUMH ITiHAMU a00 Ha OCHOBiI OOI'DyHTOBA-
HUX OITIHOK, ITiATBEPIKEeHNX He3aJeKHUM ayIUTOPOM (ayIUTOPCHKOIO
opramisarriezo).
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KomneHncaris, ska BUmIauyeThCs iHO3eMHOMY iHBECTOpPY B IIO-
PAIKY BigIIKOAyBaHHA 30MTKiB, MOBUHHA OYTH aleKBaTHOIO, e(eK-
TUBHOIO Ta BU3HAUEHOI0 HA MOMEHT BUKOHAHHS DPIiIlleHHS IIPO Bix-
mKonyBaHHA 30mTKiB. CymMa KoMIleHcallii 3a UM pillleHHAM Mae€
OyTu HeraifHO BUILTIaueHa y BaJIOTi, B AKi# OyJo 3ailicHeHo iHBeCcTH-
mii, yu B iHNIi# IPpUNHATHIN 114 iIHO3eMHOTO iHBecTOpa BaJIOTI Bif-
TOBiTHO 0 BAJIIOTHOTO 3aKOHOZABCTBA. 3aKOHOM MOKe OyTH Iepe[-
0aueHO HapaXyBaHHA BiZICOTKiB Ha CyMy KOMIIEHCAITii.

Komnencaria 30uTKiB iH03eMHUM iHBeCcTOpaM 3IiliICHIOETHCA B II0-
PALKY, BCTAHOBJIEHOMY 3aKOHOM.

Y cr. 398 TKY sasHauaioThcA rapaHrii mepexkasy Ta BUKOPHC-
TaHHSI JOXOXIB Bix iHo3emMHux imBecrunii. Tax, iHo3eMHUM iHBecCTO-
paM IIicja cIjiaT HUMU NIOJAaTKiB Ta 300piB (000B’sA3KOBUX ILIaTe-
JKiB) TapaHTyeThCs 0e3MEePEeITKOSHUN HeTaWHMHI IepeKas 3a KOPAoH
ix moxomiB, MPpUOYTKiB Ta iHIIIMX KOIIITIiB B iHO3eMHi# BaJIOTi, omep-
JKaHX Ha 3aKOHHUX IiJCcTaBaXxX BiJ 3MiMiICHEHHS iHBECTUIIN.

ITopanok mepexkasy 3a KOPJOH 3a3HAaUEHUX KOIIITiB BCTAHOBJIO-
etbca HamionanpHuM 6anKOM YKpainu. [loxin iHo3eMHOTO iHBECTO-
pa abo iHIi KoIlTH, ofep:KaHi B YKpaiHi y rpuBHAX ab0 iHO3eMHIiN
BAJIIOTI Bif 3[ifiCHEeHHA 1HBECTUILil1, MOYKYThb PeiHBeCTyBaTHUCA B Y KpaiHi
B IIOPAAKY, BCTAHOBJIEHOMY 3aKOHOJLABCTBOM.

Y ct. 399 T'KY mnepeniueHo rapaHrii iHO3eMHUM iHBecTOpaMm y
pasi MpUNIMHEeHHA iHBECTUIiIHOI qisTbHOCTI. 30KpeMa, y pasi mpu-
NIUHEeHHA 1HBeCTUIiNHOI AiAJIbHOCTL Ha TepuTopili YKpaiHu iHozeM-
HUI iHBECTOP Mae IIpaBO IIOBEPHYTU CBOI iHBeCTUIIil He IigHimTe I1€ec-
TH MIiCAI[iB TicaA IPUNIMHEHHA i€l NiAJbHOCTI, a TAKOK JOXOAU 3a
UMY iHBECTUITIIMH Yy TPOIIIOBiii a00 ToBapHii hopmi, AKIIO iHIITE He
BCTAHOBJIEHO 3aKOHOM a060 yroJ0I0 CTOPiH.

Konmpoavhi numanns

1. IITo Take 30BHIMMTHbOEKOHOMiYHA qiATbHICTH?

2. I[lpuHnunu 3aificHeHHS 30BHINTHBOEKOHOMIYHOI AisIIbHOCTI.

3. Cy0’eKkTH i BUAM 30BHINITHHBOEKOHOMIYHOI AisAJIbHOCTI.

4. Jlep:KaBHUM BILJIUB Ha PEryJIIOBAHHSA 30BHIIITHbOEKOHOMIUHOI AifAJIBHOCTI.
5. Bugu i opmu 3aificHeHHA iHO3eMHUX iHBECTHUI[iH B YKpaiHi.
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Posoin VII
CIIEIIAJIbHI PE;KUMU
TOCIIOJAPIOBAHHA

I'maBa 43. CneniaapHi (BibHI)
€KOHOMiYHi 30HH

43.1. IToHaTTa i TN cHeliaJbHUX
(BiTbHNX) €EKOHOMIYHHX 30H

CreniaasHOI0 (BiIBHOI0) €KOHOMIYHOIO 30HOI0 BBAKAETHCA UaC-
TUHA TepuTopil YKpaiHnu, HA aKill BCTaHOBJIEHO CIIeI[iaJbHUI IpaBo-
BUH PEKUM TOCIOAAPCHKOI AiATBLHOCTI, 0COOMBUIL TOPAAOK 3aCTOCY-
BaHHA Ta nil 3aKoHOmaBcTBa YKpainu. Ha Tepuropii cmemianbHOL
(BiTbHOI) €KOHOMIUHOI 30HM MOJKYTHb 3aIIPOBAIKyBAaTHUCA HiJIbroBi
MUTHI, TOJaTKOBi, BAJIOTHO-(iHAHCOBI Ta iHIIII YMOBHM HNiAIpPUEMHN-
IITBa BiTUMBHAHUX Ta iHozeMHUX iHBecTopiB (cT. 401 T'KY).

CnernianbHi (BisIbHI) EKOHOMIUHI 30HU CTBOPIOIOTHCS 3 METOIO 3a-
JYUYEeHHS iHBeCTUIIiN Ta e(DeKTUBHOTO iX BUKOPUCTAHHS, aKTUBi3aIii
CIIiIFHO 3 iIHOBeMHUMHY iHBECTOPAMU ITiAMTPUEMHUIIFKOL AiAJIBHOCTI 3
MeTOI0 30iJbIIIeHHs 00CATIB €KCIIOPTY TOBApPiB, IOCTABOK HA BHYTPI-
IIHIY PUHOK BUCOKOAKICHOI MPOAYKILii i Tocsyr, BOPOBaAKEHHS HO-
BUX TEXHOJIOTi!, PO3BUTKY iIH(PPACTPYKTYpU DPUHKY, HOJINNIeHHS
BUKOPHWCTAHHA IPUPOJTHUX, MaTEPiaIbHUX 1 TPYAOBUX PECypPCiB, IIpuU-
CKOPEHHS COIliaJbHO-eKOHOMIUHOI'0 PO3BUTKY ¥ KpaiHU.

Tepuropisa i craryc cuerianbuoi (BiTbHOI) eKOHOMIUHOI 30HU, Y
TOMY YUCJIi CTPOK, HA AKWHI BOHA CTBOPIOETHCSA, BUBHAUAIOTHCA OKpe-
MHUM 3aKOHOM JJIS KOYKHOI cIleriaJbHol (BlIbHOT) eKOHOMIUHOI 30HM.

Tunu cneyianvrux (6inbHUX)
eKOHOMIYHUX 30H

VY cr. 403 T'KY 3aszHauaeThbCs, 10 HA TEPUTOPil YKpaiHU MOKYTH
CTBOPIOBATUCA CIIEIliaIbHi (BiTbHI) eKOHOMIUHI 30HU PidHUX PYHKITiO-
HaJIbHUX THUIIIB: BiJIbHi MUTHiI 30HU i ITOPTHU, €KCIIOPTHi, TPAH3UTHI
30HU, MUTHI CKJIaW, TEXHOJOTIYHI ITapKU, TEXHOIIOJIiCH, KOMILJIEKC-
Hi BUpOOHWYI 30HM, TYPUCTUYHO-PEKpeariiidi, cTpaxoBi, 6aHKiBCBbKi
To1110. OKpeMi eKOHOMIiUHi 30HU MOKYTb HOEIHYBATH (PYHKIIIT pisHIX
TUMIB cHeniaJbHUX (BiTPHMX) €KOHOMiIUYHUX 30H.
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Heprcasni zapanmii ineecmuyiii

y cneyianvril (6inbHil) exOHOMIUHIU 30HI

Ha Bcix cy0’eKTiB rocmnosapioBatis, 110 3AifiICHIOIOTL iHBeCTHITi1
y crerniajbHill (BifIbHilI) eKOHOMIUHil 30Hi, IIOIIUPIOETHCA CUCTEMA
Jep:KaBHUX rapaHTill 3aXUCTy iHBECTUIIiH, mepeadadeHa 3aKOHOIaB-
CTBOM IIPO iHBECTHUIIMHY HiAJbHICTH Ta IIPO iHO3eMHi iHBecTHUILii.
Hep:kaBa rapanTye cy0’€KTaM roCHoAapiOBaHHs CIeIiaJabHOI (Bilb-
HOI) eKOHOMIiUHOI 30HM ITPAaBO HAa BUBE3€HHS NPUOYTKiB Ta iHBECTH-
il 3a Meski 1iel 30HM i 3a Me:xki YKpaiHM BiZIIOBiITHO IO 3aKOHY
(ct. 404 TKY).

Ha Tepuropii cremnianbHol (BiIbHOI) eKOHOMIUHOI 30HU i€ 3aK0-
HOJZaBCTBO YKpaiHM 3 ypaxyBaHHSIM OCOOJIMBOCTEN, mepemdadeHmx
T'KY, 3akoHOM IIpo 3araJibHi 3acajgy CTBOPEHHS i (YHKI[IOHyBaHHS
creriaJbHUX (BiTbHMX) €eKOHOMIUYHUX B30H, a TAKOK 3aKOHOM IIPO
CTBOPEHHA KOHKPETHOI creriajabHOI (BiTbHOI) €KOHOMIYHOI 30HU,
npuiiHATUM BigmoBigao mo ct. 405 T'KY.

I'masa 44. Konmnecii

44.1. KoHueciiitHa JisgapHiCTh B YKpaiHi

Bignocunu, mos’s13ani 3 KOHIECIiTHOO AiAMBHICTIO, PETyII0I0THCA
T'KY, 3akoHOM PO KOHIECiI, iHIMIUMI TPUUHATUMU BiAIOBiTHO IO
HIUX HOPMATUBHO-IIPABOBUMU akTaMu. CrenialbHUMI 3aKOHAMU MO-
*KyTh BUBHAYATUCHh OCOOJIMBOCTI 3IiliCHeHH S KOHIIeCiiHOI AiIIbHOCTI
B okpeMux cepax rocuogapmoBaHusa (ct. 410 T'KY).

KoHmecia — 1e HagaHHA 3 METOIO 3aJJ0BOJIEHHSA CYCHLIBHUX IIO-
Tpeb YIIOBHOBAXKEHUM OPraHOM Jep KaBHOI BJIAAM Y1 OPTaHOM MicIle-
BOT'O CAMOBPAAYBaHHSA HA ITiZICTaBi KOHIIECITHOTO JOTOBOPY HAa ILIAT-
Hili Ta CTPOKOBili OCHOBi BiTUM3HAHNM a00 iHO3eMHHM Cy0’€KTam
rocrmojapioBaHusa (KOoHIlecioHmepaM) IIpaBa Ha CTBOPeHHs (OyaiBHU-
1ITBO) Ta,/ab0 yIpaBIiHHA (€KCILIyaTallito) 06’eKToM KOHIIecil 3a yMOBU
B3ATTs KOHIleCioHepoM Ha cebe BinmoBigHMX 30008’ A3aHL, MaiiHOBOI
BiAMMOBiIAIBHOCTI Ta i ATPUEMHUIILKOTO PUSUKY.

Cdepu rocnogapoBalHs, B SKUX J03BOJAETHCA KOHIIECIITHA qid/Ib-
HicTh, 00’€KTH IIpaBa Jep:;KaBHOI a00 KOMYHAJIBHOI BJIACHOCTi, IIIO
MOXKYTh HaJaBaTHUCS B KOHIIECiIO0, a TAKOMK BUAW MiAIIPUEMHUI[bKOI
IissmpHOCTI, AKi 3a00pOHAETHCA 3AiMCHIOBATH Ha KOHIIECiHil ocHO-
Bi, Bu3HauaoThcsa 3akoHoM (ct. 406 I'KY).
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Komumecitina mianpHicTs B YKpaiHi 6asyeThcsa Ha TaKUX 3acagax
(ct. 407 TKY):
® TIOEJHAHHA JePXKaBHOI'0 PETyJIIOBaHHA KOHIIECIHOI AiAJBHOCTI Ta
3milicHeHHA i1 Ha mifcTaBi KOHIIECINTHOTO TOTOBODY;
e BHOip KOHIIECiIOHEPiB mepeBakKHO Ha KOHKYPCHiM OCHOBI;
® KOMILJIEKCHE Ta OIJIaTHE BUKOPUCTAHHA 00’ €KTa KOHIEeCil, yuacTb

JIlep;KaBy, OpPTaHiB MiCIIeBOI'0 CAMOBPSALYBaHHA B YaCTKOBOMY (i-

HaHCYBaHHi 00’€KTiB KOHIIECii coIiaabHOTO IPU3HAUECHHST;

e B3a€eMHAa BUT'OJA CTOPiH y KOHIIeCiliHOMYy ZOTOBOPi, PO3IOALN pu-
3UKIB MijK CTOPOHAMU KOHIIECIIHOTO JOTOBODY;

e Nep:KaBHE rapaHTyBaHHA iHBECTUIII!I KOHIIECiOHEPiB;

e CcTabiTbHICTH YMOB KOHIIECITHUX JOTOBOPIiB;

e 3a0e3MeUeHHA IPAB Ta 3aKOHHUX iHTEPECiB CIOMKUBAUiB TPOIYK-

il (mocayr), 10 HaAaThCs KOHIleCcioHepaMu.

Koumeciiina gigapHiCTh 34IMCHIOETHCA HA OCHOBI KOHIIECIMHHMX
moroBopiB (ct. 408 TKY), 110 yKJIamaoThCA BiAMIOBiTHO 10 3aKOHO-
JlaBCTBa YKpalHU 3 KOHIleCioHEpaMU, ¥ TOMY UMCJIi iHO3eMHUMY iHBe-
cropamu, Kabinerom MinicTpiB YKpainm a60o yIoBHOBaKEHUM HUM
OpraHOM JepsKaBHOI Biaau, abo BU3HAUEHWMU 3aKOHOM OpTaHaMU
MicIIeBOTO caMOBPAIyBaHHSA.

CTpok mii KoHITeCifiHOTO MOTOBOPY BCTAHOBJIIOETHCS CTOPOHAMU
JIOTOBOPY 3aJIE’KHO Bijg xapaxkTepy Ta ymMoB KoHIlecii. Ileir cTpok He
MOXKe OyTU MEHINIWI Biff ZecATH POKiB i mepeBuIyBaTH I’ ATHECAT
POKiB.

Ka6iner MinicTpiB YKpainu MosKe 3aTBEPAKYBATH THUIIOBi KOHIIECiTi-
Hi IOTOBOpU /14 3MiMICHEHHA ITIEBHUX BUiB KOHIIECiMTHOI AiAJIBLHOCTI.

Bumoru g0 KOHIIeCITHMX MOTOBOPiB, MOPAMOK iX YKJIaJeHHS, a
TAKOYK 1HIII INTAaHHA IPABOBOT'0O PeTyJIIOBAaHHSA KOHIIeCIHOI Aifib-
HOCTi BU3HAYAITHCA 3aKOHOM ITPO KOHIIecii Ta iHmuMyu 3aKOHAMM.

IIpununenns dianvHocmi nidnpuemcmea,
MAUHO AK020 nepedaemuvbca 6 KOHYeciio

ITpunmeeHHEA OiATBLHOCTI ePyKaBHOTO a00 KOMYHAJIFHOTO IiAIIPU-
€MCTBAa, MAMHO IKOTO IIEePENAETHCA B KOHIIECiT0, 3IiICHIOETHCA II1JIA-
XOM JIiKBifaIii 1poro mignpueMcTBa 3 MPUIMHEHHAM IIpaBa T'OCIIO-
JTapCchbKOTO BiJaHHA HA MailHO, 3aKpilljeHe 3a UM Aep:KaBHUM abo
KOMYHAJbHUM ITi TIPUEMCTBOM.

YMoBaMu KOHITECIHHOTO AOTOBOPY MOBUHHO MepeadadaTruca MaK-
cuMaJbHEe BUKOPUCTAaHHSA B KOHIECIMTHIN AiAMBHOCTI Ipalti rpoMagsaH
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Yxpainu, y TOMy UHncii 3BiTbHEHUX Y 3B A3KY 3 JiKBifaIiieio aep:ka-
BHOTO 260 KOMYHAJBLHOTO IiATTPUEMCTBA, MAallHO AKOTO IIepeJaHo B
Koutecito (ct. 409 TKY).

I'masa 45. Inmii BuUau cneniaJbHUX PeKMMIB
TOCIOAaPCHhKOI TisTIIBHOCTI

45.1. Bukaouna (MopchKa)
eKOHOMiuHa 30Ha Y KpaiHu

MopchKi paitoHU, 30BHI IPUJIETJIi O TePUTOPiaILHOTO MOPA YKpa-
1HUW, BKJIIOUAIOUYM PANOHW HABKOJIO OCTPOBIB, IO HaJIeXXaTh ili, cTa-
HOBJIATH BUKJIIOUHY (MOPCHKY) €eKOHOMIUHY 30HY YKpaiHu.

IITupraa BUKII0OYHOL (MOPCHKOI) EKOHOMIUHOI 30HU CTAHOBUTH 0
JIBOXCOT MOPCBKUX MWUJIb, BiJIiUeHUX Bil TMX caMUX BUXITHUX JIi-
Hill, 1110 1 TepuTOpiasbHEe MOpe YKpalHU.

3 meToI0 3abe3leUueHHA CYBEePEeHHUX IIpaB ¥ KpaiHu Ha PO3BiAKY,
eKCILTyaTalliro, 36epeskeHHA )KMBUX PECYPCiB Ta YIPaBJIiHHA HUMU Y
BUKJIIOUHIi# (MOPCBHKill) eKOHOMiUHi# 30Hi IepsKaBa BXKMBAE 3aX0IiB
(BKJIIOUAIOUM OTJIAL, iHCIIEKIIif0, apelIT i CyIoBui po3rysan) sabesie-
YeHHS [NOJEep:KaHHA cy0’eKTaMM T'OCIOJapIOBaHHA 3aKOHOTABCTBA
Yxpaiau.

Hep:xkaBa y BUKJIOUHiN (MOPCBHKill) eKOHOMIiUHIN 30HI YKpaiHu
Mae BUKJIIOUHE IIPABO CTBOPIOBATH, & TAKOYK JO3BOJIATH i perytoBa-
TU CHOPYIKEeHH:A, eKCILTyaTaIlil0 Ta BUKOPUCTAHHSA IITYYHUX OCTPO-
BiB, YCTAHOBOK i CIIOPY/[ /I MOPCHKUX HAYKOBUX TOCJIi)KEHb, PO3-
BiIKM i pO3POOKY IPUPOTHUX PECYPCiB, IHINMNX €KOHOMIUHUX IIijei
BiAIOBiTHO /10 3aKOHOAAaBCTBA Y KpaiHU.

Pexum 3miticHeHHA MOCIIONAPChKOI AiATBHOCTI ¥ BUKJIIOUHIH (MOD-
CbKiil) eKOHOMIiUHi¥ 30Hi BCTaHOBIIOEThCA BixmoBiguo no I'KY 3ako-
HOM ITPO BUKJIIOUHY (MOPCHKY) eKOHOMIUHY 30HY YKpaiHu, iHmumMu
3aKOHOaBUNMU aKTaMMU, I[0 PETYIIOIOTH MUTAaHHA, IT0OB’ A3aHi 3 IIpa-
BOBUM DPEKUMOM BUKJIIOUHOI (MOPCHKO1) EKOHOMiUHOI 30HU YKpainu
(ct. 411 TRY).

45.2. Oco61MBOCTi 3MiliICHEHHA rOCIOaPCHKOI TiAIbHOCTI

Ha JepPsKaBHOMY KOP/IOHI Y KpaiHu

Bigmosigmo mo ct. 412 TKY rocnmomapchKka AisAbHICTh HaA Aepka-
BHOMY KODPZOHIi YKpaiHu (CyZHOIIJIaBCTBO, KOPUCTYBAHHSA BOTHUMU
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00’exTamMu A mMOTPeO JiicocmaBy Ta iHINI BUAW BOJOKOPHUCTYBAH-
HsI, CTBOPEHHS I'iIPOCIIOPY, BUKOHAHHS IHIIINX POOIT y BHYTPIIITHIX
BOJax YKpaiuu, KOPUCTYBAHHSA 3eMJI€el0, JJicaMu, 00’€KTaMy TBapUH-
HOTO CBiTYy, BEJIeHHS T'eOJIOTIYHWX PO3BiJIOK Ta iHINA rocrojapchbKa
MiATBHICTD) 3AiMICHIOETHCA 3 YpPaxXyBaHHAM OCOOJMBOCTEHN DPEKUMY
JIep:KaBHOTO KOPJAOHY YKpaiHU BiJTIOBiIHO 10 3aKOHOIaBCTBa ¥ Kpai-
HU Ta YNHHUX MiKHAPOJAHUX IOTOBOPiB, 3rofy Ha 000B’sA3KOBIiCTH
AKUX HagaHo BepxosHoio Pamoro Yrpainu.

YMmoBU 3milicHEeHHA Ha Mep:KaBHOMY KOP/JAOHI YKpaiHu rocmomap-
CBbKOI JisIJIPHOCTI BU3HAUAIOTHCS BiIIOBIAHUMY OpraHaMu Aep:KaBHOIL
BJIAAY YKPAlHU 3 YpaxyBaHHAM MiCIIeBUX YMOB 3TiJHO 3 BUMOTaMU’
3aKOHY.

Y Bumagkax i mopAnKy, mependaveHnx 3aKOHOM, CIIOJIYUeHHS Ue-
pes mep:;KaBHUU KOPAOH ¥YKpaiHM HAa OKPeMUX MiISHKaX 3a pilleH-
uam Kabinery MinicTpiB Ykpainu Moixe OyTH THMUYACOBO OOMEIKEeHO
Y1 IPUTUHEHO a00 BCTAHOBJIEHO 3aX0I1 KapaHTUHY I JIOAei, TBa-
PUH, BaHTa’XiB, HACiHHEBOT'0, CaAiBHOTO MaTepiaay Ta iHIIol Ipoay-
KI[ii TBAPMHHOTO i POCIMHHOrO MOXOIKEHHS, 1110 IePEeTUHAIOTD AeP-
*KaBHUU KOPJIOH YKpaiHu.

45.3. Oco0anBocTi 3aiicCHeHHI

TOCIOAPCHKOI TiAIBLHOCTI B CAHITAPHO-3aXMCHUX

Ta iHIIMX OXOPOHHUX 30HAX, HA TEPUTOPiAX i 00’eKkTax,
1[0 Mepe0yBaIOTh MiJ 0COOJIUBOIO 0XOPOHOIO

Y cr. 413 TKY 3asHavaeThCs, M0 roclofapchbKa IiAJbHICTL Y
CaHiTapHO-3aXMCHUX, BOJOOXOPOHHUX 30HAX, 30HAX CAHITaApHOI 0XO-
POHU Ta IHIINX OXOPOHHUX 30HAX 3AIiNCHIOETHCA 3 ypaxXyBaHHAM
TIPAaBOBOT'O PEXKUMY TaKUX 30H, II0 BCTAHOBJIIOETHCA 3aKOHOM.

TocmomapchKka AissAbHICTE Ha TEPUTOPiIAX i 00’eKTaX IIPUPOIHO-
3amoBigHOTO QOoHAY YKpaiHU, KYPOPTHUX, JIIKYBaJIbHO-03I0POBUMX,
peKpeanifHmx Ta iHIIUX TepUTOPiAX i 00’eKTax, BiJHECEHUX 3aKO-
HOJABCTBOM 0 TaKUX, III0 OCOOJIUBO OXOPOHAIOTHCHA, 3MiMCHIOETHC
BIZIIOBiIHO 10 BUMOT IIPABOBOr0 PEKUMY IIUX TEPUTOPiii i 06’eKTiB,
BcTaHoBJeHuX 'KV Ta iHIIMMM 3aKOHOLABUNME aKTaMU.

3aKOHOM BCTAHOBJIIOIOTHCS JOLATKOBL BUMOI'M IO 34iMICHEHHSA I'OC-
moIapCchKoOIi AiAJABHOCTI Ta CcOIialbHUX TapaHTill IIPaIIOIOYNX Ha Te-
PUTOPisX, PagioaKTUBHO 3a0pyAHEHUX BHAaCIiZToK YOpHOOMIBLCHKOL
KaTtacTpodm.
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45.4. CnemiaabHUH pesKuM
TOCIIOJaPIBAHHA B OKPEMHUX TraIy3sax
HaPOJHOIO roCcIogapcTBa

V pasi meobximHocTi crTabimizarii abo MPUCKOPEHOTO PO3BUTKY
OKpeMUuX rajys3eili HapoJHOTro rocmojapcTBa 3a nmomanHaMm Kabinery
MinicTpiB YKpainu 3aKOHOM MOKe BCTAHOBJIIOBATHUCS CIIEI[iaIbHUI
PeXUM IOCIONAaPIOBAHHSA B IIUX Taly3aX.

YV 36poitanx Cunax YKpaiHu MoKe 3AiliICHIOBATUCSA JIUIIIEe HEKO-
MepIrifiHa (HempuOyTKOBa) rOCIofapchKa qidJIbHICTD.

T'ocniogapcerka gianapHicTs y 30poitnux Cuiax YkpaiHu — 1ie cie-
nudivHa TigabHICTh BifiChKOBUX YaCTHWH, 3aKJajiB, YCTAHOB Ta OP-
rauisamiit 36poitHnx Cuyi YKpainu, Mo’ A3aHa i3 3a6e3IeUueHHaAM iX
MMOBCAK/IEHHOI JKUTTEXiAJIBLHOCTI, 1[0 Tepeadavae BeJeHHs IIico0HO0-
ro TOCIIOfAapCTBa, BUPOOHUIITBO IPOAYKIIil, BUKOHAHHSA pOOIT i Ha-
JIaHHS OCJYT, ITIepeJaHHs B OPEHIY PYXOMOI'o Ta HEPYXOMOI'0 Bifich-
KOBOTO MaiiHa (3a BUHATKOM 030pO€HHs, OoempuiaciB, 60i10Boi Ta
CIIeIiaJIbHOI TeXHiKM) y MeKaX i MopAAKY, BUSHAUEHUX 3aKOHOM.

Bignocunu, mos’s3ani 3i 3aificHEHHAM rocIogapchbKol AisAabHOCTL
y 3opoiinux Cunax YKpaiuu, peryaooTrbesa IKY Ta sakomamu YKpa-
iau (ct. 414 TKY).

45.5. Ocob6auBOCTi 3MiliICHEHHA TOCIOIAaPCHKOI TiAIbHOCTI
HA TePUTOPil IPiOPUTETHOTO PO3BUTKY

3aKoHOM MOJKe OyTH BU3HAUEHO 3a MOJAAHHAM BiJIIOBiHOTO opra-
HY MiCIIeBOTO CAMOBPSAIYBAaHHS B MeXKaxX MicTa, palioHy TepPUTOPilo,
Ha AKif cKJaJUCA HeCIPUATJINBI COiaIbHO-eKOHOMIUHiI yMOBH i Ha
AKi¥ Ha migcTaBax Ta B MMOPAAKY, IIepeadbaueHnX 3aKOHOM, BBOJAUTE-
Cs CIIeIiaJIbHUY PesKUM iHBECTHUITINHOI AisIJIbHOCTI 3 METOI0 CTBOPEH-
HsI HOBUX PO0O0OUYMX MicCIlb (T€PUTOPiI0 IPiOPUTETHOIO POSBUTKY).

ITopsagok spificHeHHsI rOCHOAAPCHKOI HiAJBLHOCTI Ha TepUTOPii mpio-
PUTETHOTO PO3BUTKY BCTAHOBJIOETHCS 3aKoHOM (cT. 415 T'KY).

45.6. ITopamok 3XiliiCHEHHA TOCIOAAPCHKOI TiATbHOCTI
B YMOBaXx HAJA3BUYANHOTO CTAaHY, HAA3BUUYAWHOL
€KOJIOTIYHOI cHTyaIil

T'ocmogapchka AigIbHICTE B yMOBaxX HaJA3BUUANHOIO CTAHY — OCO-
0JIMBOrO IIPABOBOI'0O PEKUMY IisIIBHOCTI OpPraHiB Aep KaBHOI BJIAAU
Ta OpraHiB MiCIIeBOI'0 CAMOBPAAYBAHHSA, IIiAIIPUEMCTB, YCTAHOB, Op-
ramisairiii, nepeabauenoro Korcruryiiiero Ykpainu, SKUN TUMYACOBO
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JomycKae o0OMesKeHHA y 3AifiICHeHHI KOHCTUTYIIHNX mpaB i ¢cBOOO
TpoMajsAH, a TAKOMK IIPaB IOPUAUYHUX 0cib i mMOKIamae Ha HUX AoJAa-
TKOBi 000B’sABKU, MOXKe 3AiMICHIOBATHCA 3 YPaXyBaHHAM OOMEKeHb
Ta 3000B’A3aHb, BCTAHOBJIIEHNX BUAAHUM BiamoBigHo 10 KoHCTUTYITI1
VYkpainu yrkasom Ilpesumenra YKpainu mpo BBeIeHHA HAA3BUUATHO-
TO cTaHy B YKpaiHi abo B okpemMux ii micieBocTax.

IToBHOBa:XeHHA OpraHiB Jlep:KaBHOI BJalM Ta OPTaHiB MiCIeBOTO
CaMOBPAAYBAHHA IMOAO0 YYACHUKIB rocrmomapcbKUX BiJHOCUH, 3aXO-
[, III0 B}KMUBAIOTHCA B YMOBaX HAaJI3BUYANHOTO CTaHY, a TAKOXK Bij-
IOBiAJBHICTS 3a MOPYIIEHHSA PEXKUMY HaA3BUUAWHOTO CTaHy BU3HA-
YaIOThCSA 3aKOHOM IIpo HansBuuaHmil craH (cT. 416 T'KY). IIpaBu-
Jia 1010 3AiMCHEHHA I'OCIIONaPChKOI AiAIbHOCTI 3aCTOCOBYIOTHCA Ta-
KOK Y pasi oroJIoNIeHHS OKPEMUX MiCII€BOCTEN 30HAMU Ha3BUYAT-
HOI eKO0JIOTIYHOI cuTyarrii.

45.7. IlopamoK 3AiliCHEHHA roCcImogapPCchKol TiAabHOCTI
B yMOBaX BOCHHOI'O CTAHY

Bigmosimmo mo ct. 417 I'KY y mepion mii BoemHOr0 cTany, BBeze-
HOTO HaA TepuTopii YKpaiHu abo B oKpeMuxX ii MicIieBOCTAX, IPABO-
BUU peXUM IOCHONAPCHKOIL AiAJIBHOCTI BU3HAUAETHCA HA OCHOBI 3a-
KOHY IpPO 000pOHY YKpaiHm, iHIIMX 3aKOHOZABUYMX aKTiB I[OZ0 3a-
OesrreueHHa 000POHO3JATHOCTI Jep:KaBM Ta 3aKOHOJABCTBA IIPO pe-
JKVIM BOEHHOT'O CTaHY.

45.8. 'apanTii mpaB yuacHHKiB
roCIoJapChKNX BiTHOCHH B yMOBaX
CIel[iaIbHOTO PeKMMY IOCIIOIaPIOBAHHA

3ampoBaPKeHHs CIeI[iaJbHUX PEKUMIB rOCIIO[apIOBAHHA, He IIe-
pendauenux 'KY, AKUMU BCTAHOBJIIOETHCA OOMEKEHHS ITPaB cy0 eK-
TiB TOCIIOlapIOBaHHA, 3a00POHAETHC.

Hep:xkaBa rapaHTye cy0’€KTaM rOCHONAPIOBAHHA Ta iHIITUM ydac-
HUKaM T'OCIOJAapChKUX BiIHOCMH IpPAaBO Ha 3BEPHEHHS [0 CyAy 3a
3aXMCTOM iX MallHOBUX Ta iHIIINX IIPaB BiJl HE3aKOHHOTO OOMEKeHHA
B yMOBax Oy/[b-AKOT0 CIEIiaJbHOT'O0 PEKUMY I'OCIOJapIOBaHHSA, IIe-
penbauenoro ct. 418 TKY.

Konmponvhi numannsa

1. HaBeniTh BUBHAUEHHSA MOHATTSA CIEI[iaJbHUX (BIILHNX) eKOHOMIUHUX 30H
iix Tumis.
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2. lep:kaBHi rapaHTii iHBecTuIlii y crneniadbHux (BiJIbHUX) €eKOHOMIUHUX
30HAX.

3. IlopAgOK IpUOUHEHHA AiAJBHOCTI HiAIPUEMCTB, MAiHO AKOTO Iepexna-
€ThCA B KOHIIECiIO.

4. Buau creriaJbHUX PEKUMIB IOCIIOAAaPChKOI AiAIBHOCTI.

5. ITopAnok 3mificHeHHS TOCIOZAPChKOI MisiIBHOCTI B yMOBaxX BOEHHOTO
cTaHy.

6. Bugu crerniaJbHUX PEKUMIB rOCIIOAAaPChKOI AiAIBHOCTI.



BUCHOBRHA

B ymoBax riob6amisairii, inTerpaii Ykpaiau y BcecBiTHI Ta €Bpo-
HefCchbKi CTPYKTYPH PasoM 3 iHIMUMHU aKTyasai3yioThCs IIUTAHHSA 3a-
XUCTY HaAIliOHAJbHUX iHTepeciB, eKOHOMiuHOI Oe3meKu KpaiHwu.
OcTaHHiM yacoM MexaHisMu riobaJisarfii € 06’eKTOM I'PYHTOBHUX
JIOCTiIKeHb, 1110 34e0iIbIIIOr0 CTOCYIOTHCS BiIIOBIAHMX 3MiH poJIi I
cTaTycy HallioOHAJBHOI Jeps;KaBU 3arajoM Ta il 3IaTHOCTiI BUKOHYBa-
Tl eKoHOMiuHiI GyHKHii. OguH 3 pe3yJbTaTiB TaKUX OOCIiIKeHb
OJiATa€ B TOMY, IO ByKe HUHI IaHyBaHHSA TPaHCHAIIOHAJbHUX
Koproparliiii i Haibiapmnx 6aHKiB, 6e3KOHTPOJLHII PyX (piHaHCO-
BOT'O KalliTaJly IPpU3BOAATH 0 JeBajbBallii poJi gepsxasu. Came 1e
CBiIUUTH IPO BHUKHEHHSA IEepP:KaBHOIO CYBepPeHiTeTy, AKUi mepe-
TBOPIOETHCA JINIIIEe HA BipTyaJdbHY pPealbHICTD, a AepsKaBa CcTae He-
30aTHOIO e(p)eKTUBHO BILIMBATU Ha eKOHOMIUHMI i cOIliaIbHUM PO3-
BUTOK. Pa3oM 3 PO3BUTKOM MilKHapOJHOT'O TOPTOBEJIbHOrO0 ITpasa (y
meskax COT i €C) noBMHHO afleKBaTHO PO3BUBATUCA W HaIlioOHAJb-
He rocuofapchKe 3aKOHOJaBCTBO MPOTEKIlioHicTChKOI opieHTatii. Ile
3aKOHOJIaBCTBO Mae 3a0e3medynTH PiBHOBary iHTepeciB MiKHapoO-
HUX CHiBTOBApUCTB, HAIlIOHAJbHUX iHTEpeciB Aep:kaBu i1 cy0 €KTiB
rocrmogapioBaHHs.

Ha6yrTsa unencrsa B COT ta €C € 6a30B010 €eKOHOMIUHOIO CKJIA0-
BoIO iHTerparllii YKpaiHu B €éBpONeMChbKUNA Ta CBiTOBUM €KOHOMIUHI
IPOCTOPU, OCHOBOIO JJIA BXOAKEHHs 0 CBiTOBOI iH(pacTpyKTypH.
YieHCTBO B I[UX OpraHisaIisax morpebye amamnTallii 3aKOHOZABCTBA
Vxkpaiau no sakonomaBcTBa €C Ta BUKOHAHHS BUMOT, BCTaHOBJIE-
Hux COT momo spiticHenusa TopriBiai. OMHUM 3 OCHOBHUX ITUTAaHb
agamnTalii € BperyJaoBaHHS CUCTEMHU ITOJaHHA AeP:KaBHOI JOIIOMOTH
oKpeMuM cy6’eKTaM rocmogapioBanuA. Ciig BU3HAUUTH TIPaBOBi,
eKOHOMiuHi Ta opramiszamiiiui s3acagu momaHHA Iiel gomomorwu, ii
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BUKOPHUCTAHHA Ta KOHTPOJII. OCHOBHOIO METOIO T'OCIIOAPCHKOT0 3a-
KOHOJIaBCTBa Ma€ CTAaTH CTBOPEHHSA MPABOBUX IEPEAYMOB ITiIBUIIEHHA
KOHKYPEHTO3/IaTHOCTi EKOHOMiKM YKpaiHu, a TaKOK JIep:KaBHUMN KO-
HTPOJIb 3a 3AiliCHEHHAM IUX NepefyMOB, COIPAMOBAHUII Ha 3aIlo-
O0iraHHA CIOTBOPEHHAM €KOHOMIUHOI KOHKYPEeHIIii, eheKTUBHUH PO3-
BUTOK KOHKYPEHTHUX BIJHOCHMH B YKpaiHi Ta 3aXUCT HalliOHAJIb-
HOT'O TOBAaPOBUPOOHMKA. ¥YCe I[e CIPUATIME PO3BUTKY e(eKTUBHUX
PUHKOBUX BiJTHOCHH, yJOCKOHAJEHHIO MeXaHi3MiB 3aXWCTy KOH-
KYpeHIIii, rapMOHi3aIii TpoMuUCJIOBOI MOJITUKY 3 KOHKYPEHTHOIO i
ajmamralii 3aKoHOJaBCTBa YKpaiHu mo 3akoHomaBcTBa €C, 3abes-
IIeUYeHHIO MeXaHi3MiB BUKOHaHHA I. 2.2 cT. 49 Yroau mpo maprt-
HEPCTBO Ta CHiBPOOITHUIITBO MiK YKpaiHOi0 Ta €BPOmENCHKUM
Corozom, a takoxx Yroau COT “IIpo cybcumii Ta KoMIIeHCAIiMHi
saxommu”.

3axuCTy HAIliOHAJIBLHOTO TOBAPOBUPOOHMKA Ma€ CIPUATH 3aKPil-
JaeHHA B 'ocnomapcbkoMy KofeKcl YKpainu HeTapu(HUX IHCTPyMeH-
TiB 3arajioM. 3ayBasKUMO, III0 HeTapu(pHi iHCTPyMeHTH — IIe KOM-
ILJIeKC O0OMEeKYyBaJIbHUX, 3a00POHHUX 3aX0/iB, IO MEPEITKOAMKAIOTE
IIPOHUKHEHHIO 1HO3eMHUX TOBapiB Ha BHYTpPimHiNl puHOK. MeToio
WX 3aXO0/iB € 3aXUCT HAIiOHAJIBHOI ITPOMMCJIOBOCTi, OXOPOHA MKUT-
Ts i 3JOpOB’sT HaceJileHHsA, MOpaJi, pesirii, HarioHaJIbHOI Oe3MeKu.
30KpeMa, OCHOBHUMU TOCIIOapChKO-IIPABOBUMU 3aco0aMu MOTJIHU O
cTaTtu eM0apro, KiJbKicHi oOMesKeHHd, JiIeH3yBauHa, KBOTyBaHHA,
000B’A3K0BA CTaHAAPTU3AallidA, TeXHiuHi 6ap’epu Ta iHIII BUMOTH IO
ceprudikariii ToBapis, ix makyBaHHSA 1 MapKyBaHHS, IIPiopuUTeT Ha-
IIiOHAJIBHOTO TOBAPOBUPOOHUKA IPY 3MiMICHEHHI TOPTiB, AeP:KaBHUX
3aKymiBesb, caMOOOMEKEHHS eKCIIOPTY TOIO0. BiKUTTS TaKuUX 3a-
XOMiB MOTJIO 6 BXOAUTH IO T'OCIIOAAapPChKOI KOMIIETEeHIlil opraHiB Bu-
KOHaBYOl Ta micueBoi Biaagu. Ilum, 30Kpema, i BifpisHAIOTHLCA He-
TapudHi 3ac00u peryaooBaHHA Bif TapudHux (MuTo i MuTHi 360pH,
KinbKicHi oOMe)KeHHsSI, YMOBU 3[AiliCHeHHA IIJaTe)KiB Ta iH.), IO
6as3yIoThCA JUITe Ha 3aKOHOJABCTBi. 3BUUANHO K 3aCTOCYBaHHSA He-
TapuHNX 3ac00iB He TOBUHHO IIOPYIIIYBaTH PUHKOBI MexXaHidMu i
HaBiTh, HABIAKU, MOKJUKAHO COPUATU HAJATOAMKEHHIO e(heKTUB-
Himroro (yHKI[ioHyBaHHA PUHKY. UiTKe BUSHAYEHHSA IOCIIOAAPCHKO1L
KOMIIETEHIIi1 OpraHiB BUKOHABYOI Ta MicIieBoi Biaam y cepi 3acTocy-
BaHHS 3aX0/[iB HETaPpU(MHOTO PETYJIIOBAaHHA MaJIO 0 BAKINBE 3HAUEHHSA
1A 3a0e3IIeUeHHA IPUHIINITY 3aKOHHOCTI B HAPOJHOMY I'OCHOTaPCTBI.
Piu y Tim, 1o miHicTepceTBa i BijloMCTBa YaCTO-T'YCTO BUKOPUCTOBYIOTH
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cobi Ha KOPUCTh BiZICYTHICTh B YKPAaiHi BiAMOBiAHNX 3aKOHOZABUUX
aKTiB, AKi peryJiooTh 3aCTOCYBaHHA HeTapuHUX 3ac0o0iB pery.rio-
BaHHA, HEXTYIOUM iHTepecaMmu [Iep:KaBHOTO PO3BUTKY €KOHOMIKU
(KopymIifiHa cucTeMa PO3MIiNIeHHA YPAJOBUX 3aMOBJIEHb; YMOBU
TPAHCHOPTYBAaHHA, III0 AUCKPUMIHYIOTH 3apy0isKHI BaHTaKi; perio-
HaJbHA TOJIITUKA PO3BUTKY, IO Mepeadadae IMiJbrU AJA OKPEMUX
perioHiB 3 iMIIOPTY/€eKCIOPTY; AUCKPUMiHAIiiHA TOMITHKA II0J0 iHO-
3eMHUX iHBECTHUIIill, a TAaKOXK IMOJATKOBa, (DiHaHCOBA Ta BAJIIOTHA;
TOJIiTHKA Peryai0BaHHA IIATiXKHUX 0aJIaHCiB, IIT0 CTBOPIOE IIepeBaru
I OKPEMUX TOPrOBEJIbHUX IOTOKiB ab0 rajbmMye ix), AyOII0I0UN
MiATBHICTL 3aKOHOMAaBUYNX OPTaHiB, a TO i 6e3IocepeaHbo miaMiH -
foun ii.

Ho QyHKIIi# my6iuHOl BIagu BXOAUTH TAKOMK CTBOPEHHS KOH-
KypeHTHOTO cepemoBumia. ¥ ri. III “O0MekeHHA MOHOIIONi3MY Ta
3aXUCT Cy0’€KTiB TOCIIONAPIOBAHHS i CIIOJKMBAYIB Bi HeTOOPOCOBiCHOL
koukypeuIii” I'KY figeTbcsa mpo MOpAIOK 3aificHeHHS 1iel QyHKITIT,
IpOTe TMOJIOXKEHHA IIBOT0 PO3aiay cynmepeuath KoHctuTyiii YKpainu
i BaKOHOZABCTBY IIPO 3aXUCT €eKOHOMiUuHOI KOHKYpeHItii. Tak, y m. 1
cT. 26 “Ob6merxenHs KoHKypeHIrii” 'KY mepenbauaioTbca BUIAAKU
BUBHAHHA OOI'DYHTOBAHUMU DPillleHb YU il OPraHiB Aep;KaBHOI BIaaN
Ta MiCIIeBOTO CaMOBPSAYBaHHS, CIIPAMOBAHUX HAa OOMEKeHHSI KOH-
KypeHIii abo Takux, III0 3yMOBJIIOIOTH IIi oOMe:KeHHA. BomHouac
ct. 15 3akony Ykpaium “IIpo 3axuMcT eKOHOMiUHOI KOHKYpeHIii”
BUBHAE AaHTUKOHKYPEHTHUMH [il OpTraHiB BJaaM, MiCI[eBOTO caMoO-
BPAAYBaHHSA, aMiHiCTPATUBHO-TOCIIOIaPCHKOTO YIIPABIIHHA 1 KOHT-
POJII0 3 IPUHHATTA OyIb-AKUX aKTiB (pimeHs, HaKasiB, Po3MOpPA-
’KeHb, IIOCTAHOB TOII0), HAJaHHA TNUCHhMOBUX ab0 YCHUX BKa3iBOK,
BUCHOBKIiB, yrof, iKi mpusBeau ab0 MOKYTDb IPU3BECTHU A0 HEIOMIY-
IeHHA, YCYHEeHHs, 00MeKeHHA UM MepeKPYyUyBaHHSI KOHKYPEHITii.
Ha nymMKy aBTOpiB, CTBOPEHHA KOHKYPEHTHOTO CepPeLOBUIIla CTAHO-
BUTH HaWBaKJIUBiMTy QyHKITiI0 Aep:xkaBu. He peryrtoBanusa BUpPoO-
HUITBA I IiH (II[0 BiKe 3aCTOCOBYBAJIOCA), a caMe CTBOPEHHSA KOH-
KYPEeHTHUX YMOB 3YMOBUTH 3a0€3MeUeHHs PO3BUTKY BiTUM3HAHOIL
€KOHOMIiKH.

Ot:xe, TocofapchbKe IPAaBO MOBUHHO BiITBOPUTU YABJIEHHA IIPO
dyHKIiI my6aiunoi Braay y cdepi CTBOPeHHA, 3abe3reueHHA (PYHKITIO0-
HYBAHHS i PO3BUTKY IOCIOAAPCHKOT0 KOMILJIEKCY KPAiHU BUXOAIYUN 3
imei sabesneueHHA MPAaB JIOAUHY Ha TiATPUEMHUIITBO i Aep:KaBu HaA
3IifiICHeHHA IOCIIOfapChKoi misgnpHOCTi. [Ipy mboMy #i1eThCS IPO HAAB-
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HiCTh He TiJIFKY BiATIOBiIHUX ITPABOBMUX HOPM (IIO3UTUBHOTO BPETY-
JII0OBaHHS), a 1 MexaHisdMiB, AKi 0 3abesmeuyBayu peasisallito MUxX
HODM.

ITputinaruii 'ocnogapcbkuii Kogeke YKpaiHy HA OCHOBI BUKJIage-
HUX KOHIETITYAJbHUX iIell MOKJINKaHMM 3a0e3neunT e(peKTUBHICTD
PO3BUTKY I'OCHOJAPCHKUX BiTHOCUH, & Y IPAKTUUYHOMY ILJIaHi II10J0
coriaabHOI OpraHisarii JKUTTENIATBHOCTI JIOIEeN Y3TrOQUTH iHTEPECH
0cobmu i cycmisbeTBa B Oy Ab-AKOMY JIIOJCHKOMY CIIiBTOBApPUCTBI.
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