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Ap. Muroaa Tydoamuit

[po mpaBHe CTAHOBALE LEDKBH B KO3ALbKI fepHasi

[Dr. Nicolaus Cubatyj — De statu ecclesiae iuridico in co-
sacorum republica !]

(dokinueHus)

V. YnpuBH/ieAOBaHHA AYXOBHOroO CTaHYy.

Buxogsuy 3i 3aA04€HHSI CTaHOBOI'O MpaBa 060BA3YIOYOTO
B KO3albKill ZepxaBi, AZyXOBHI SIK OKpPEMHH CTaH Ta B sIKMM-
HeOyab cmoci6 3aBucumi Big Hux (isHuHI Ta mpaBHI 0cobu —
LEePKOBHI AW 3 oJHoro 60Ky, a Zao6poziifiHi Ta OCBiTHI
iHCcTHTYLIl, DO CTOATH MNiZ OMKOIO LEPKBH 3 JPYroro 6COKy,
KODHCTAIOTh 3 WIAOTO PSAY MpaB. YT HAAEKUTb Kpalla OXO-
pPOHA ZYXOBHHMX 0Ci6 31 CTOPOHH mHpaBa, cBo6oZa Bij Aep:xas-
HUX TsArapiB (iHaHCOBOi HaTypH, cBo6oZa Bij BificbKOBOI
cAy:x6M, a o HalBaxHifile mpaBo BAACHOro cyay, ceb6to
€KCEeMILis 3Mig IpUCAUKLil ZepmaBHUX cyziB. [lpurasnemocs
THM YIPaBHEHHSM ZYXOBHOTO CTaHy MO 4epP3i. ;

Bci mpuBuAel AAg AyXOBHOrO CTaHy 3i CTOPOHH Zep:KaBH
OMHPAIOTbCS HA PeAiriiHii 3acazi, wo LlepksBa ce Boxa ycra-
HOBa, AYXOBHI ce oco6u rigHi chnewisAbHOI TOLIAHH
i mMAsIXOTHI, X046H AYXOBHMH MOXOZUB 3 TPETHOTO CTaHy
abo ceasHcTBa. Taka izeoAboris 6yaa MPOBIAHOIO y NPaBHUX
NOTAsIZaX HAUIMX TNPEeJKiB B 3€MCbKid Z06i 3a yaciB mepmioi
VKPATHCbKOI Zep:KaBH Ta B KO3aLbKil, IO BiZPOAXKEHHIO yKpa-
iHcbkoi gepxasu B 'erbmaniuuHi. [Torasa manyrouuii Bpodim
y wiAifi cyuacHiii xpucrisHcekiii EBponi — or xo0ubu B cycia-
Hii [loabwi, ze B camili HasBi ZAS AYXOBHHUKA — KCbOHJ3
BiZ6GHMAOCS HEMOB 3pIBHAHHs CbOi BEPCTBH 3 HAUBHILOIO BEP-

1) Summarium vide Bohoslovia fase. 1—2. p. 19 sq.
Borocaosia 13
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CTBOIO LIASXOLPKOI'O CTaHy — KHsa3sMH. Maroun Bixe Ha yBasi
206y KO3aubKOi JepxaBUM MOKEMO CTBEPAWTH, ILO CE HE €
AMII MaKCHMMH MOPaAbHOI abo AMII CYCHIABHOI BapTOCTH, BOHH
3HAXOJATh CBiff BHCAIB B IOPUJUYHUX Keperax Cboi JoOu.
Crpiuaemocss 3 Humu B mamaraukax XVII B., a cBoe mnpas-
Hude 3scyBaHHs Jgicraau BoHu y [lpaBax... B rim 36ipHHKY
ZyXoBHa ocoba TILIMTbCS TaKOI CaMOI0 OXOPOHOIO MPaBa, AK
ocoba mpuHaAexHa J0 YIPUBUAEHOBAaHHX CTAHIB — KO3aLbKOI'0O
a6o masxompkoro. Ywmraemo Tam, 1o 3a B6iCTBO, CKaAi-
yeHHs a60 3HEBa:KEHHS JAYXOBHHUX AOAWi ce6TO MOHaxiB, CBs-
LIEHHUKIB Ta AisSKOHIB (emMcKoma camMo3pO3yMine) Ha3HAYeHa
Taka caMa Kapa, sK 3a MOoJZiOHI 3AOYMHH MOIMOBHEHI Ha ocobax
KosakiB a6o masxTuuiB. [liz aHaiboOriuHy oxopoHy mizmnazae
Takox HaibAMIIa cBaAlleHuua pigus!). Ta migzuac koAum mpaBo
60pOHUTh AYXOBHYy ocoby Ha piBHI 3 0co60r0 kKo3aka abo
mAAxXTHYa 6e3 orasgy Ha ce, ge i cepei sIKUX OOCTaBUH
6yB6y MOMOBHEHUII 3AOYMH, TO KyJZHM OCTpIiillie KapaeTbCs aHa-
ABOTiYHI 3A0YHMHH, MONOBHEHI HAa CBATHX MiCUSX B LEepKBi abo
Ha KAaazoBuiuu 6insi mepkBu. [lpum. 3a B6IHCTBO MiCTO 3BHU-
yaiiHol Kapu CMEPTH HasHavyeHa Kapa CMEPTH 3 MyKaMH, fAKa
. [oAfiraAa Ha CiMm, IO Bhepea BiazpyOyBaAM pyKy, HOTIM ro-
AOBY; 3a JAPYri 3A0YMHH NpeABHJXKEHa MOJBIifHA Kapa, fAK 3a
Ti cami, momnoBHeHi zeinge. Kyau ocrpiiinie yuM 3a Hamaz Ha
JiM ropo:aHHWHA, KapaeTbCs Hamaj Ha LEPKOBHI IHCTHUTYWII ;
3a 36elleleHHs] CBATOTO Mmicus Kapa mycurtb 6yrtu Buiia. Big
3Buyaiinoro Haisay [lpaBa... BigpixKHSIOTh HAi34 T. 3B. ,,KTBAAT"
Ha 1epKoB a6o 1EPKOBHY iHCTHTYyLiI0. Big mMOAbBCbKOI MIAAXTH
nmepeHsiAa TaKoxk YKpaiHCbKa IIAAXTA, a 3roJOM i KO3albKa

1) IlpaBa... ra. XX, apr. 16, nyHKT 7. JyXOBHMMD IIEPCOHAMD U MHP-
CKUMb CBSIIEHHUKaMb U JisKOHaAMb 3a TOAOBY, 3a MOBpexJeHie cocra-
BOBDb, 3a paHu, 6oii, U 3a 6Gesuecrie JeHEXHHH NAraTex, HaKasaHie Ha
cocraBaxh M 3aKAIOUEHi€ MOAH apecToMb NPOTHBD CEro KaKb 3a IIASX-
THYa MAM BOMHCKOro ueioBbka mpuroBopeHo 6uth uMbemb; a 0 Uxb xe-
Haxb, CHHAXb, JOYepaxb M BAOBaXb I[OCTYNaTh, KaKb CEro AapTHKyAa
Bb 6 nmyHkTh nokasano. B mecTiM MyHKTI TOrox apTHKyAa € MOJZAHI IO-
Api6Hi rpomesi kapu, Kapu Ha TiAl Ta TIOpMa 3a piXHI 3AOYMHH, MOMOB-
HeHi Ha 0c06i MAfAXTHYA Ta KO3aKa. 3a Ti caMmi 3AOYMHH, IOMNOBHEHI Ha
MIASIXOIbKKMX Ta KO3AUbKUX AKiHKAxX NMpejBHAXKEHI € AaHAADOTiUHI KapH, AMII
y mozsifiniit BHCOTi; TO came BigHOCsTH [IpaBa... Takox 20 XIHOK i JO4OK
ayxoBuux. Koaupikaropu Hamoro 36ipHMKA IOKAHKYIOTbCA Yy CiM Ha
Auroscpkuit Craryr XlI, 27. yer. 7.
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CcTapIvMHA aHaPXICTUYHME 3BHUYAN caMycyay HaJ NPOTHUBHUKOM,
0COOAMBO KOAHW CIip HIIOB O MaETKOBI CIpPaBW, a HPOLEC TH-
rHyBCs B HeckiHyedictb. Toai ozHa cropona s6upana sariH,
HaixZkaAa Ha JiM IPOTHMBHHMKA Ta cama pob6uaa c06i mpaso,
sIKOro issa JoBroi mnpouecoBoi mpoueaypu a6o #i 6paky ma-
TEPIAABHOI CAYHIHOCTH He MOTAa cKopo ocaruytd. Ce Ti caaBHl
»,Has3zu“ abo ,3an3zu“, sKi IpaBHUYA AUTOBCbKO-PYyCbKa Tep-
MIHOABOT'isI HasBaAa ,HamajeHiemMb“ a60 3 MOAbCbKA ,,KI'BaA-
ToMm“. 3aKOHOZABCTBO Ta Jep:xaBHA BAaZa GOPOAMCS 3 TOIO
sI3BOI0, IO BBOJUAA B JepxKaBy PO3CTPIH, JOBOAI OCTpHUMH
kapHuMu nocraHoBamu. Hamii [lpaBa... Take Hanazenie kapa-
I0Tb TPONIEBOIO Kapow 12 py6AiB, 0 CKiAbKM B 4aci HamazeHis
HE MaAM MicUs PIBHOYACHO IHIII 3AOYMHHU, SIK HPHUM. paGyHOK,
mignaa, sHuileHHsA!). 3aTe 3a Takui caMui Hamaz Ha OCBH-
YeHl Micg — sAK Ha LepKoB abo LepKOBHe KAAJZOBMILE, Ha
iHcTuTYLil #1 ZOMM 3BA3aHI CYIIHO 3 IEPKBOIO, sIK Ha HIKOAY,
AiM CBANME€HHMKA Ta LEPKOBHOTrO MPUUYOTY, Ha3Ha-
YyeHa PIBHOX Kapa JBa pasd BHIlA, YUM 3a HAmaj Ha iHIIe
micue ?). Hamag Ha nepkBy 3Ayuenuii 3 pabynkom a6o 3i 3Hu-
LIEHHSM CBSITOTO MiCIfl, KapaeThCsl OCOOAUBO TSXKOIO Kaporo
CMEPTH — YETBEPTYBAHHSM °).

1) IlpaBa... ra. XX, apr. 1, nysxr 1.

2 L. c. ra. XX, apt. 2, myskr 1. ,Kro 6m kakoBo HuHO6yab umHa
U 3BaHlsid, YUMHHBD HallaJeHle HA LEPKBHU BCAKOI'O XPHUCTISHCKOIO 3aKOHa
U IpY UEePKBaXb Ha LUBHHTApHW, HA IKOAHU MAH Ha AOMHA AYXOBHHUXD II€P-
COHD H Hp(I/I‘IeTHPIKOB'b LEPKOBHUXDb, TaMO BB CMEPTb KOro yﬁPIJ\’b, HAH
paHHAD U Th 6b paHM 6HMAM 3HATHHE M BPEJAUTEAHHE U BD UepkBb HAn
npu UEPKBE KPOBD MPOAHAD, TAKOBHUH YyOUHIA M TIOMOIIHMKH €ro 3a
y6ifictBo umbioTe 6uTh KasHeHH NepBO OoTchueHieMb PYKH, IOTOMBb Tro-
AOBH, a 3a paHUH Bb Thxb ke mbcraxbh KOMYy yYHMHEHHHE M 3a HamnaJjeHis
Ha JOMY LEPKOBHHXDb II€PCOHDb M MPUYETHHKOBD LUEPKOBHUXD, YHHHUTh
HarpaxJeHi€ yABO€ IPOTHBD 3BaHlA HXDb, U Bb TOMD IIOCTYyINaTb, KakKb
ces rAaBM Bb apTHKyAb 1 mokasaHHO; ecAu xb 6M KTO HamaBb Ha Lep-
KOBDb 3abraeThb KOMY.TOKMO mo6oi 6e2b panb, TO 3a OHOe HamaJjeHie
JOAXKEHD 3alAATHTD I'BAATY Ha LOEPKOBD yABOE€, TO €CTb ABAAUSATD Y€~
THpu py6Au, B OHOMY KoMy mo6ou 3zbrarb 3a 6esuecrie u yBbuue mpo-
TUBDL 3BaHis e€ro yaBO€ Xb HArgajguTb, a CBEPXb TOrO OHUH Xe Hamaga-
TeAb IOCaxeHb 6UTh UMbBEeTb Bb TIOPMY HAH ©Ab cyab yKaxeTb oAb

apecToMb Ha Tpu. Mbesmu“. :

3) L. c. ra. XX, apt. 2, nyHKT 2. ,A ecAH 6M KTO Ha LIEPKBH BCsA-
KOro XpPUCTHUSHCKOTO 3aKOHAa YMHIIAEHHO HAallaBb, YTBAapH I€PKOBHHUE IIO-
rpabuab UAM KAaKOE HH €CTb pasopeHie 37bAraib, TAaKOBOI'O IO SIBHUMb

Bb Cyab O TOMb mNpecTymAeHiH JOKa3aTeAbCTBAMb H H300AeHUEHiAMDb
%
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[IpaBa ko3aubkol Jep:xaBU He TIAbKHU LIO 6epyTh AyXOBHI
ocobu Ta 1EPKOBHI IHCTUTYLIi B choeuisabHy 060pPOHY, aae
TaKOX MPH3HAIOTb IM NPUBHAEI, 3 SKUX KOPUCTAAM AHII BHUILI
CTaHM, KO3aK{ Ta IIASXTA, TUTYAOM CBOEi BIACHKOBOI CAyxOH.
Ha nepmim micuu 3raza€mo mpo HOPMY PIBHOX MEPEHSATY BiZ
3axiZHOTO cyciZa, 110 ZYXOBHHUH CTaH BPas 3 LEPKOBHHUMH
ao6paMy T2 OCEAEHMMHM Ha HHX, 3aBUCHMUMH BiZ LEPKBH
AIOZbMH, € BiAbHHUH Big gepxaBHUX mogarkiB. Csa
ycraHoBa 060Bs3ylo4a BiJ MePUINX POKIB iCTHYBaHHSA KO3allb-
KOl Jep:aBH, NMepUINi pa3 ZiCTara CBOE CIIPEIU3YBAHHA Y TAy-
XiBCbKMX crarTsax retbMm. Jamsina Muororpimuoro (1669). Ilo-
CTaBAEHO TaM 3araAbHy 3acazay, 110 BCl 1epKOBHi z06pa npu-
Bsi3aHI 0 AYXOBHUX IOCAaJ, TA MOCIOAHUTI, IO HA HUX XKUBYTb,
orxe J06pa 6GeHediuisiAbHI — BOTYMHH, sIK 3BYTb IX CTaTTi,
€ BIABHI BiZ BCSKHX rpOIIEBHUX MOJZATKIB, B HATypi Ta Bij po-
60TU3H B KOPUCTb JepxaBu. A A0 ApXiemucKymaAuxb — 4H-
TaEMO TaM — ¥ ENHCKyOAMXb M 4O MOHACTBIPCKHXD JO MOJ-
JaHHBIXb HXb, Bb INoJarexb Ha Boicko abaa wbrpl). [lia
,TI0JAaTAMH Ha BOHCKO® posymiAoCs TOZI BCi Zep:xaBHi TArapi,
AKI HECAM HEBIHCbKOBI AIOAM, NePeZOBCIM MIIlaHH Ta IOCIO-
AUTI, K €KBIBAAGHT 3a HENOBHEHHs BilicbkoBoi cayx6bu. Ha-
Ae:KaAM TYT NOJATKH B I'pOIlIaX, B HArypi, poOOTH JAAd Mij-
JAEepXKaHHA JOPIr, MOCTIB, YKpIillA€Hb, JaAblle OOGOBA3OK JO-
cTapyaTv MiZBOJ JAAs Bificbka, a BKIHIM JOBOAI TsSXKHH 060-
BSA30OK BIHCHKOBHX cramiif, ce6To0 OOOBSI30K AOCTAPUHUTH ZAAS
Bilicbka He AHMII KBaTHpP IO XaTaX, aAe TaKox ~06OBA30K
KOPMHUTU PO3KBAaTHPOBAaHE BiiCbKO. 3 4epru HacyBaE€TbCsA IH-
TaHHs, YA AYXOBHI MAaE€TKH B HAaHIIMPUIOMY 3HAYiHHIO KOPH-
CTaAu 3 pixHMX GOHi(ikauill (PIHAHCOBOrO XapaKTepy, MOAIOHO
SIK KO3aKH{, IIPUM. Y4 MaAH IpaBO CBOOIZHOI, HEONOAATKOBAHOI
nNpoAyKuii Ta mpojaxi ropsuMX HANMUTKIB, Ta Jepxaru 6Oes

yerBepTOBaTb®. Mir6u AMII 3aX0ZUTH CyMHIB, 4u (ppasa ,BCAKOro XpH-
CTHSIHCKAro 3aKoHa“ BiZHOCHTBCSI AMII A0 NPAaBOCAABHHX, YH TAKOX JO
APYTHUX XPUCTISIH KATOAWMKIB (AaTHHSAH 1 YHIATIB), NPOTECTaHTIB & T. A.
ITo Bcskifi iMOBipHOCTH KOAM(MDIKATOPU BIZHOCATD CIO (Ppasy AMII O Mpa-
BOCAABHHUX, MOAI6HO SIK 1 B KATOAHLDBKUX KE€PEAAX TOTO Yacy MiJ CAOBOM
christiani gyxe yacrto Tpe6a PO3YMITH AMII KAaTOAHKIB. 3a HAIIMM IOrAf-
aoM npomoBasieé ce, mo B-II raasi [Ipas... € mpegBuaxeHi penpecii npotu
€PETHKIB Ta PasKOAbHHKIB, EePEAOBCIM moAiTHYHA cMepTb. BOHMK ueiixe
6yAH XpPHUCTIsSIHAMH, a MHMO TOrO 3aKOHOZABCTBO IX HABITb HE TOAEPYE.
1) Bautbimb—Kamenckiii : Mcrounuxkn 1. 11.







